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PART I: 

SALE OF AGRICULTURAL COMMODITIES 


Bangladesh-Presidential determination . 21171 

Portugal-Presidential determination _ 21170 

Syria-Presidential determination _.._ 21172 

SALE OF RICE TO PORTUGAL 

Presidential determination . 21167 

SALE OF WHEAT 

Egypt-Presidential determination .... 21169 

Morocco-Presidential determination.. _ 21168 

CONSUMER EDUCATION 

HEW/OE Issues final program regulations; effective 
7-8-76, subject to Congressional action ... 21191 


VETERANS EDUCATION 

VA grants authority to bar advance payments to schools 
which do not meet certain requirements; effective 

5- 18-76 ........ 21190 

JAZZ, FOLK, AND ETHNIC MUSIC 

National Endowment for the Arts publishes grant guide¬ 
lines; applications by 6-15-76 .. 21225 

MINERAL EXPLORATION 

Interior/BLM proposes procedures for issuing testing 
permits for federally-owned land; comments by 

6- 23-76 ______ 21203 

CRUDE OIL BUY-SELL PROGRAM 

FEA issues ruling on allocations for newly constructed 
or purchased refineries.. . ...... 21177 

CONTROLLED SUBSTANCES 

Justice/DEA proposes to revise 1976 aggregate produc¬ 
tion quota for 2,5-Dimethoxyamphetamine; comments 
by 6-25-76 ...L. 21208 

ANTIDUMPING 

Treasury/Customs issues final modification of dumping 

finding on certain tuners from Japan ... 21185 

Treasury issues tentative determination on certain tuners 
from Japan and large power transformers from Italy (2 

documents); comments by 6-3-76.. ....... 21207 

ITC institutes inquiry on monosodium glutamate from 
Korea, and schedules hearing for 6—1—76; comments by 
5—28—76 ________ _ __ 21224 

SOCIAL SECURITY 

HEW/SSA clarifies method of calculating excess earn¬ 
ings for years ending after 12-72; effective 5-24-76 _ 21185 


CONTINUED INSIDE 


















reminders 

(The items in thie list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect May 22,1976 


DOT/CG—Site evaluation of potential off¬ 
shore oil port location and related 
onshore terminal facilities. .. 16799; 

4-22-76 

FAA—Agricultural aircraft operations; 
clarification of aircraft inspection re¬ 
quirements . 16796; 4-22-76 

USDA/AMS—U.S. standards for grades of 
frozen field peas and frozen black-eye 
peas . 16811; 4-22-76 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today’s List of 
Public Laws. 


Monday Tuesday Wednesday Thursday j Friday 

NRC 

USDA/ASCS 


NRC j USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA USDA/REA 

CSC 


CSC 

LABOR 


| LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol- 

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal 
Register. National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. \ 




Published doily. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Service 
Administration, Washington. D.C. 20408. under the Federal Register Act (49 Stat. 500. as amended; 44 u.s.o. 
Ch. 16) and the regulations of the Administrative Committee of the Federal Reglstor (1 CFR Ch. I) ■ Dls ^‘ n . 
is made only by the Superintendent of Documents, U.S. Government Printing Office. Washington. D.C. 2040^. 

The Federal Register provides a uniform system for making available to the public regulations and legal notl ^ 8 
bv Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents 
general applicability and legal effect, documents required to be published by Act of Congress and other F ^f ra * f * 

documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day 
they are published, unless earlier filing Is requested by the Issuing agency. 

The Federal Reoister will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, pay 
in advance. The charge for individual copies la 75 cents for each Issue, or 75 cents for each group of 

Remit check or money order, made payable to the Superintendent of Documents, U8. Government Printing Office, wasn $ 
D.C. 20402. 

There are no restrictions on the ropubiicatlon of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


FEDERAL SAVINGS AND LOAN SYSTEM 

FHLBB adopts amendment on withdrawals and transfers 
through automated clearinghouses; effective 6-25-76 ... 21180 

MEETINGS— 

Commerce/DIBA: Computer Systems Technical Ad¬ 
visory Committee, Hardware Subcommittee, 

7-16-76 . x _JL-.. 21211 

Computer Systems Technical Advisory Committee, 
Technology Transfer Subcommittee, 7-15-76 21211 

DOD/Army: Army Financial Management Advisory 

Committee, 6—15 and 6-16-76. _ . -. 21208 

DOT/FRA: Railroad Operating Rules Advisory Com¬ 
mittee, 6—8 and 6—£—76 . 21216 

FS: Samuel R. McKelvie National Forest Livestock 

Advisory Board, 6-5-76 .~.. 21209 

HEW/OE: National Advisery Council on Adult Educa¬ 
tion, Program Planning and Development Commit¬ 
tee, 6-11-76 . 21214 

Interior National Petroleum Council, Future Energy 

Prospects Committee. 6-11-76 . 21229 

National Advisory Council on Economic Opportunity: 

6-17, 6-18. and possibly 6-19-76. _ . 21224 

NSF: Advisory Panel for Economics, 6-10 and 

6-11-76 . 21228 

Advisory Group on Contributions of Technology to 
Economic Strength, Regulation Subgroup, 
6-11-76 _ 21228 


State: Shipping Coordinating Committee, Subcommit¬ 
tee on Safety of Life at Sea (3 documents), 6-15, 

6-16. and 6-17-76...- ... 21207 

USDA/AMS: Shipper’s Advisory Committee on 
Oranges, Grapefruit, Tangerines, and Tangelos 

grown in Florida. 6-8-76 . ... 21209 

VA: Station Committee on Educational Allowances, 

6-17-76 ..... 21228 

POSTPONED MEETING- 

DOT/ NHTSA: Effect of catalytic converters on motor 
vehicle safety, originally scheduled for 5-26-76, 
indefinitely postponed ...... 21217 

PART II: 

HEAVY DUTY ENGINES 

EPA proposes revised air pollution standards for 1979 


and later model years; comments by 8-23-76. .. 21291 

PART III: 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

FEA publishes March 1976 entitlement list _ 21315 

PART IV: 

PRIVACY ACT OF 1974 

HEW publishes additions to systems of records .. 21319 
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Rules 


Avocados; Import regulations_21174 
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Notices 
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CANADA AND UNITED STATES—INTERNA¬ 
TIONAL JOINT COMMISSION 

Notices 

Water quality in the St. John 
River; hearings _ 21223 
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The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 

Memorandums: 

February 3, i.976- 21167 

February 17. 1976- 21166 

March 2. 1976_21169 

April 27, 1976_ 21170 

May 10,1976 (2 documents) - 21171, 21172 


7 CFR 


907... 

917 _ ___ _ 

_ 21173 

_ 21173 

944 __ 

_21174 

2021_ 

_ 21176 

Proposed Rules 

1006_ 

1012_ 

1013_ 

. .21206 

_ 21206 

_ 21206 

10 CFR 

50 _ 

_ 21177 

73--- 

ch. n _ 

_21177 

_ _ 21177 

12 CFR 

545_ 

_21180 

14 CFR 

39 (7 documents)_ 

21180-21182 

71 (6 documents)- 

_ 21182, 21183 


14 CFR—Continued 
Proposed Rules 


39 

71 (2 documents)- 21202, 

21202 

21203 

17 CFR 

200 - 


21183 

201 


21184 

250_ 


21184 

18 CFR 

1_ 

2 _ 


21184 

21184 

19 CFR 

1_ 

10_ 

153_ 


21184 

21185 
21185 

20 CFR 

404_ 


.21185 


21 CFR 

510_-_21186 

558_!_21186 


561_21186 


24 CFR 


19U _ 

_ 21187 

1916 (7 documents) — 

_ 21187-21189 


33 CFR 

Proposed Rules 

166 _21202 

38 CFR 

21 _ 21190 

40 CFR 

180 (2 documents) -21190 

440 _ 21191 

Proposed Rules 

86 _ 21292 

43 CFR 

Proposed Rules 

3500 _ 21203 

45 CFR 

160e - 21191 

1228 _ 21199 

50 CFR 

Proposed Rules 

17 _ 21206 


vl 


FEDERAL REGISTER, VOL 41, NO. 101—MONDAY, MAT 24, 1976 
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The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May 
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presidential documents 

Title 3 — The President 

Memorandum of February 3, 1976 

Finding and Determination Under Section 103(d)(3) of the Agricultural Trade 
Development and Assistance Act of 1954 r as Amended — Portugal 


(Presidential Determination No. 76-7] 

Memorandum for the Secretary of State, the Scci*etary of Agriculture 

The White House, 

Washington, February 3,1976 . 

Pursuant to the authority vested in me under the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as amended (hereinafter “the Act”), I hereby: 

Find, pursuant to Section 103(d) (3) of the Act, that the making of an agree¬ 
ment with the Government of Portugal for the sale, under Title I of the Act, of 50 
thousand metric tons of rice is in the national interest of the United States. 

This Determination stall be published in the Federal Register. 

SSAIKlOtetT OF RliASON* Til AT A SaIJ* TO PORTtNUUL UNDER Tin JR I OF THR AoRX^Ul.TURAJL 

Trade Development and Assistance Act of 1954, as Am endup (Public Law 450), is in 
the National Interest 

In response to current Portuguese food import needs, it is proposed to export to that country 
50 thousand metric tons of rice financed under Title I of the Agricultural Trade Development 
and Assistance Act of 1954, as amended (P.L. 480). 

The United States has consistently supported the efforts of the moderate Pinheiro Azevedo 
government to restore political stability to Portugal. Beset with enormous economic problems, 
exacerbated by the influx of more than 300,000 refugees, Portugal needs urgent economic assist¬ 
ance. Concessional sales of agricultural commodities to Portugal will constitute a tangible 
demonstration of our willingness to help provide this assistance. 

Portuguese nationalized firms exported to Cuba in 1975, and it is likely they wifi do so 
again this year. Therefore, in order to enter into an agreement with the Government of Portugal 
for such a sale under Title I, it is necessary that the President find and determine that such sales 
would be in the national interest of the United States. Section 103(d)(3) of P.L. 480 prohibits 
the sale of agricultural commodities under Title I of the Act to any nation which sells or 
furnishes or permits ships or aircraft under its registry to transport to or from Cuba or North 
Vietnam any equipment, materials, or commodifies, so long as those countries are governed 
by Communist regimes. However, under Section 103(d)(3), as amended by Section 203 of 
P.L. 94-161, the President is authorized to waive this prohibition "if he determines that such a 
waiver is in the national interest.” 

The considerations noted above make the proposed sale important to the national interest 
of the United States. 

[FR Doc.76-15225 Filed 5-20-76 ;3:51 pm] 
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THE PRESIDENT 


Memorandum of February 17, 1976 

Finding and Determination Under Section 103(d)(3) of the Agricultural Trade 
Development and Assistance Act of 1954, as Amended—Morocco 


(Presidential Determination No. 76-8 J 

Memorandum for the Secretary of State, the Secretary of Agriculture 

The White House, 

Washington, February 17,1976 . 

Pursuant to the authority vested in me under the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as amended (hereinafter “the Act”), I hereby: 

Determine, pursuant to Section 103(d) (3) of the Act, that the making of an 
agreement with the Government of Morocco for the sale, under Title I of the Act, 
of 100 thousand metric tons of wheat/wheat flour (wheat grain equivalent) is in the 
national interest of the United States. 


Statement of Reasons That a Salk to Morocco Under Title 1 of thf. Agricultural 
Trade Development and Assistance Act of 1954, as Amended (Puhlic Law 480), is in 
the National Interest 

In response to current Moroccan needs, it is proposed to export to that country 100 thousand 
metric tons of wheat/wheat flour (wheat grain equivalent) financed under Title I of the 
Agricultural Trade Development and Assistance Act of 1954, as amended (P.L. 480). 

The United States and Morocco have traditionally enjoyed cordial relations. The strategic 
importance of Morocco is evident from its geographical position at the entrance to the Mediter¬ 
ranean along the Atlantic. The Government of Morocco is stable and moderate and in inter¬ 
national fora exercises a positive influence on other non-aligned Arab and African states. This 
year Morocco has a much larger than usual food import requirement due to a severe drought 
which adversely affected domestic grain production. A concessional wheat sale will help Morocco 
cover its grain shortfall without excessively overburdening its foreign exchange reserves and 
will demonstrate U.S. support for this moderate and friendly country. 

Foreign trade statistics indicate Morocco is exporting substantial quantities of phosphate to 
Cuba through a state-owned corporation. Therefore, in order to enter into an agreement with 
the Government of Morocco for such a sale under Title I, it is necessary that the President 
find and determine that such sale would be in the national interest of the United States. Section 
103(d)(3) of P.L. 480 prohibits the sale of agricultural commodities under Title I of the Act 
to any nation which sells or furnishes or permits ships or aircraft under its registry to transport 
to or from Cuba or North Vietnam any equipment, materials, or commodities, so long as those 
countries are governed by Communist regimes. However, under Section 103(d)(3), as amended 
by Section 203 of P.L. 94-161, the President is authorized to waive this prohibition “if he 
determines that such a waiver b in the national interest” 

The considerations noted above make the proposed sale important to the national interest 
of the United States. 

fFR Doc.76-15226 Filed 5-20-716 ;3:52 pm] 
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Memorandum of March 2,1976 

Determination Under Section 103(d)(3) and (4) of the Agricultural Trade 
Development and Assistance Act of 1954, as Amended—Egypt 

(Presidential Determination No. 76-9] 

Memorandum for the Secretary of State, the Secretary of Agriculture 

The White House, 
Washington, March 2, 1976 . 

Pursuant to the authority vested in me under the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as amended (hereinafter "the Act”), I hereby: 

(a) Determine, pursuant to Section 103(d)(3) of the Act, that the making of 
an agreement with the Government of Egypt for the sale, under Title I of the Act, of 
500,000 metric tons of wheat/wheat flour (wheat grain equivalent) is in the national 
interest of the United States; and 

(b) Determine, pursuant to Section 103(d) (4) of the Act, that die sale to Egypt 
of 500,000 metric tons wheat/wheat flour is in the national interest of the United 
States. 

Statement of Reasons That Sai.es Under Titiji I of the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as Amended (Public Law 480) to Egypt are in the 
National Interest 

In response to current Egyptian needs, it is proposed to export to that country 500,000 
metric tons of wheat/wheat flour (wheat grain equivalent) under Title I of the Agricultural 
Trade Development and Assistance Act of 1954, as amended (P.L. 480). Added to a previous 
allocation, the total amount of wheat/wheat flour (wheat grain equivalent) provided to Egypt 
under Title I in FY-1976 will be one million metric tons. This amount is based on Egypt’s 
needs for not more than one fiscal year. 

Egypt continues to be central to our efforts to achieve a just and lasting peace in the 
Middle East. Our ultimate success will depend in part on Egyptian confidence in our intention 
to develop a broad and constructive bilateral relationship with that country. Continuation of a 
program for concessional sales of agricultural commodities to Egypt will constitute a tangible 
demonstration of our intended role. 

In order to enter into an agreement with the Government of Egypt for such sales under 
Title I, it is necessary that the President determine that such sales would be in the national inter¬ 
est of the United States. Section 103(d)(3) of P.L. 480 prohibits the sale of agricultural com¬ 
modities under Title I of the Act to any nation which sells or furnishes or permits ship or 
aircraft under its registry to transport to or from Cuba or North Vietnam any equipment, mate¬ 
rials, or commodities (so long as those countries are governed by Communist regimes). Egyptian 
governmental entities maintain trade with Cuba. However, under Section 103(d) (3), as articnded 
by Section 203 of P.L. 94-161, the President is authorized to waive this prohibition if he deter¬ 
mines that such a waiver is in the national interest. Section 103(d)(4) specifically prohibits 
sales of commodities under Title I to Egypt unless the President determines such sales are in the 
national interest of the United States. 

The considerations noted above make the proposed sales important to the national interest 
of the United States. 

[FR Doc.76-15227 Filed 5-20-76;3:52 pm] 
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THE PRESIDENT 


Memorandum of April 27,1976 

Determination Under Section 103(d)(3) of the Agricultural Trade Development 
and Assistance Act of 1954, as Amended (Public Law 480)—Portugal 


(Presidential Determination No. 76-13J 


Memorandum for the Secretary of State, the Secretary of Agriculture 


The White House, 

Washington, April 27,1976. 


Pursuant to the authority vested in me under the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as amended (hereinafter “the Act”), I hereby: 

Determine that for Portugal the waiver of the exclusion provided for by Section 
103(d)(3) of the Act, for the purpose of selling up to $5 million of agricultural 
commodities under Title I, is in the national interest of the United States, 



Statement of Reasons That a Waiver Under Section 103(d)(3) op the Agricultural 
Trade Development and Assistance Act of 1954, as Amended (Public Law 480), is m 
the National Interest 

In response to current Portuguese import needs, it is proposed to export to that country an 
additional five million dollars of agricultural commodities bringing the total assistance provided 
in fiscal year 1976 under Title I of the Agricultural Trade Development and Assistance Act of 
1954, as amended (P.L. 480) to $20 million. 

The United States has consistently supported the efforts of the moderate Pinheiro Azevedo 
government to restore political stability to Portugal. Beset with enormous economic problems, 
exacerbated by the influx of thousands of refugees, Portugal needs urgent economic assistance. 
Concessional sales of agricultural commodities to Portugal constitute a tangible demonstration 
of our willingness to help provide tills assistance. 

Portuguese nationalized firms exported to Cuba in 1975, and it is likely they will do so 
again this year. Therefore, in order to enter into an agreement with the Government of Portugal 
for such a safe under Title I, it is necessary that the President determine that such sales to 
Portugal would be in the national interest of the United States. Section 103(d)(3) of P.L. 480 
prohibits the sale of agricultural commodities under Title I of the Act to any nation which sclb 
or furnishes or permits ships or aircraft under its registry to transport to or from Cuba or North 
Vietnam any equipment, materials or commodities, so long as those countries are governed by 
Counnuniu regimes. However, under Section 103(d)(3), as amended by Section 203 of P.L. 
94-1 hi, the President is authorized to waive this prohibition “if he determines that such a 
waiver U la the national interest." 

The considerations noted above make the proposed sale of agricultural commodities to 
Portugal and the necessary waiver important to the national interest of the United States. 


[FR Doc.76-Filed 5-20-76;J:53 pmj 
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Memorandum of May 10, 1976 

Determination Under Section 103(d)(3) of the Agricultural Trade Development 
and Assistance Act of of 1954, as Amended (Public Law 480)—Bangladesh 


[Presidential Determination No. 7G-14] 

Memorandum for the Secretary of State, the Secretary of Agriculture 

The White House, 

Washington, May 10, 1976. 

Pursuant to die authority vested in me by Section 103(d) (3) of the Agricultural 
Trade Development and Assistance Act of 1954, as amended (hereinafter “the Act”), 
I hereby determine that the waiver of the exclusion of the Government of Bangladesh 
from the definition of “friendly country” for the purpose of agricultural commodity 
sales to it under Title I of the Act Is in die national interest of die United States and 
I do hereby waive such exclusion. 


Statement of Reasons Tuat a Waiver for Bangladesh Under Section 103(d)(3) of the 
Agricultural Trade Development and Assistance Act op 1954, as Amended (Public 
Law 480), is in the National Interest 

In response to Bangladesh needs, the United States is providing agricultural commodities 
under Title I of the Agricultural Trade Development and Assistance Act of 1954, as amended 
(Public Law 480). Current Title I allocations for Bangladesh for FY 1976 include 550,000 
metric tons of wheat, 240,000 metric tons of rice, and 40,000 metric tons of edible oil. 

Bangladesh is one of the world’s poorest and least developed countries. Since Bangladesh’s 
independence, the United States has joined other donor countries in helping Bangladesh deal 
with its development problems, particularly in promoting social and economic progress for all 
Bengalees. The Bengalee foodgrain import requirement has averaged about 2 million tons per 
year, and food has constituted a significant element of die Aid Group’s assistance. In the short 
term, food assistance is necessary’ in order to reduce malnutrition and starvation and to contribute 
toward economic development. Tb*e food assistance donors are working widi the Bangladesh 
Government in directing food assistance to uses that foster development as well as meeting 
essential requirements. In particular, programs are being carried out in which food assistance 
would 1) support increased domestic agricultural production and 2) contribute to the building 
of an adequate national food reserv e system. 

Bangladesh has meager financial resources. Jute exports arc its major foreign exchange 
earner. The Government is seeking new and larger outlets for jute and may renew its exports 
to Cuba, a substantial potential market for jute exports. Restrictions in Section 103(d)(3) of 
PL 480, would bar Title I food assistance for Bangladesh should it again begin exporting goods 
to Cuba, unless such restrictions are waived by the President. This Section of Public Law 480 
prohibits, inter alia, the sale of agricultural commodities under Title I of the Act to any nation 
which sells or furnishes or permits ships or aircraft under its registry to transport to or from 
Cuba or North Vietnam any equipment, materials, or commodities, so long as those countries 
are governed by Communist regimes. However, under Section 103(d) (3), a* amended by Section 
203 of Public Law 94-161, the President is authorized to waive this prohibition if he determines 
that such a waiver is in the national interest. 

In light of the above considerations it is in the national interest not to exclude Bangladesh 
from concessional sales under PL 480. 

[FR Doc.76-15229 Filed 5-20-76 ;3:53 pm) 
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THE PRESIDENT 


Memorandum of May 10, 1976 

Determination Under Section 103(d)(3) of the Agricultural Trade Development 
and Assistance Act of 1954 r as Amended (Public Law 480)—Syria 


[Presidential Determtontloo Ni>. TG-ISJ 


Memorandum for the Secretary of State, the Secretary of Agriculture 

The White House, 

Washington , May 10, 1976 . 

Pursuant to the authority vested in me under the Agricultural Trade Develop¬ 
ment and Assistance Act of 1954, as amended (hereinafter c ‘the Act’*)., I hereby: 

Determine that for Syria the waiver of the exclusion provided for by Section 
103(d) (3) of die Act, for the purpose of selling up to $4.3 million of agricultural 
commodities within die previously approved program of $19.2 million, is in the 
narional interest of the United States and I do hereby waive such exclusion. 



Statement or Reasons That a Waiver. Under Section r03(d)(3> of the Agricultural 
Trade Development and Assistance Act of 1954, as Amended (Public Law 480), rs in 
the National Interest 

Syria is a key to our efforts to achieve a Just and lasting peace in the Middle East Our 
success will depend in past on Syrian confidence in our intention to develop a broad and con¬ 
structive bilateral relationship with that country. Concessional salej of agricultural commodities 
to Syria constitute a tangible demonstration of our intended role in that regard. 

Section 103(d)(3) of P.L. 480 excludes from eligibility for concessional sales under Title I 
any country which sells or furnishes or permits ships or aircraft under its registry to transport to 
or from Cuba or North Vietnam any equipment, materials, or commodities, so long as those 
countries are governed by Communist regimes. Syria has been trading with Cuba in recent years. 
However, under Section 103(d)(3), as amended by Section 203 of PJL. 94-161, the President is 
authorized to waive this exclusion if he determines that such a waiver is in the national interest. 

The considerations noted above make the proposed sales of agricultural commodities to 
Syria and the necessary waiver important to the national interest of the United States. 


[FR Doc.76-15230 Filed 5-20-76;3:54 pm] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to end codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

[Navel Orange Regulation 380, 
Amendment 11 

PART 907— NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation Increases the quantity 
of California- Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period May 14-20, 
1976. The quantity that may be shipped is 
increased due to Improved market condi¬ 
tions for Navel oranges. The regulation 
and this amendment are issued pursuant 
to the Agricultural Marketing Agreement 
Act of 1937, as amended, and Marketing 
Order No. 907. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
901), regulating the handling of Navel 
oranges grown In Arizona and designated 
part of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such Navel oranges, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) The need for an increase In the 
quantity of oranges available for han¬ 
dling during the current week results 
from changes that have taken place In 
the marketing situation since the Issu¬ 
ance of Navel Orange Regulation 380 (41 
Pit. 19647). The marketing picture now 
indicates that there is a greater demand 
for Navel oranges than existed when the 
regulation was made effective. Therefore, 
in order to provide an opportunity for 
handlers to handle a sufficient volume of 
Naval oranges to fill the current market 
demand thereby making a greater 
quantity of Naval oranges available to 
jneet such increased demand, the regula¬ 
tion should be amended, as hereinafter 
set forth. 

(3) it is hereby further found that it 
^ w7p practlcable and contrary to the 
Public interest to give preliminary notice, 
engage in public rule-making procedure, 
»na postpone the effective date of this 
^niendment until 30 days after publics- 

jri hereof in the Federal Register (5 


U.S.C. 553) because the time intervening 
between the date when Information upon 
which this amendment is based became 
available and the time when this amend¬ 
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re¬ 
lieves restriction on the handling of 
Naval oranges grown in Arizona and des¬ 
ignated part of California. 

(b) Order, as amended . The provisions 
in paragraph (b)(1) (i) of § 907.680 
(Naval Orange Regulation 380 (41 F.R. 
19647)) are hereby amended to read os 
follows: "(i) District 1: 1,200,000 car¬ 
tons 

(Sees. X—19, 48 Stat. 31. as amended; 7 US.C. 
601-674) 

Dated: May 19, 1976. 

Charles R. Brader. 

Deputy Director , Fruit and 
Vegetable Division » Agricul - 
tural Marketing Service. 

IFR Doc.76-15064 PUed 5-21-76:8:45 am] 


(Plum Regulation. 12] 

PART 917—FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CALIFORNIA 

Regulation by Grades and Sizes 

This regulation, effective during the 
period June 1 through July 20, 1976. re¬ 
quires that California plums grade U.S. 
No. 1 grade except that additional toler¬ 
ances for defects not considered serious, 
including healed cracks, and gum spots, 
are permitted for specified varieties. It 
also establishes minimum size require¬ 
ments for certain specified varieties in 
terms of the maximum permissible num¬ 
ber of plums in an eight-pound sample. 
This action is necessary to assure that 
the plums shipped will be of suitable 
quality and size in the interest of con¬ 
sumers and producers. 

Findings . (I) Pursuant to the amen¬ 
ded marketing agree ment and Order No. 
917, as amended (7 CFR Part 917; 41 
F.R. 17528), regulating the handling of 
fresh pears, plums, and peaches grown 
in the State of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 UJ3.C. 801-674). and upon 
the basis of the recommendations of the 
Plum Commodity Committee, established 
under the aforesaid amended marketing 
agreement and order, and upon other 
available information. It is hereby found 
that regulation of shipments of plums, 
as hereinafter provided, will tend to ef¬ 
fectuate the declared policy of the act 

(2) This regulation is based upon an 
appraisal of the current and prospective 
market conditions for California plums. 
The committee estimates that 9,317,000 


packages of plums will be available for 
shipment in the 1976 season compared 
to actual shipment of 8.800,000 packages 
last season. Industry reports indicate 
that 1976 shipments of fresh California 
peaches will total 9,655,000 packages, 
657.000 packages more than last year. 
California nectarine shipments during 
1976 are estimated at 9.957,000 packages, 
362,000 packages more than last year. 
Such peaches and nectarines provide 
strong competition to California fresh 
plums. The grade and size requirements 
hereinafter set forth are necessary to 
prevent the handling of California plums 
of a lower grade or smaller size than 
specified herein for such plums so as to 
provide good-quality fruit in the interest 
of producers and consumers pursuant to 
the declared policy of the act. 

(3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this regulation until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this regulation is based 
became available and the time when this 
regulation must become effective in order 
to effectuate the declared policy of the 
act Is insufficient; a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective not later than 
June 1, 1976. A reasonable determina¬ 
tion as to the supply of, and the demand 
for. such plums, which are currently reg¬ 
ulated pursuant to Plum Regulation 11 
(40 F.R. 22534, 28601) must await the de¬ 
velopment of the crop thereof, and ade¬ 
quate information thereon was not avail¬ 
able to the Plum Commodity Committee 
until April 30, 1976, on which date an 
open meeting was held, after giving due 
notice thereof, to consider the need for, 
and the extent of, regulation of ship¬ 
ments of such plums. Interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation and supporting in¬ 
formation for regulation during the pe¬ 
riod specified was promptly submitted to 
the Department on May 3, 1976; ship¬ 
ments of the current crop of such plums 
are expected to begin on or about the 
effective date hereof; this regulation 
should be applicable to all such ship¬ 
ments during ttfe period hereinafter 
specified in order to effectuate the de¬ 
clared policy of the act; the provisions 
of this regulation are identical with the 
aforesaid recommendation of the com¬ 
mittee; information concerning such 
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provisions and effective time has been 
disseminated among handlers of such 
plums; and compliance with the provi¬ 
sions of this regulation will not require 
of handlers any preparation therefor 
which cannot be completed by the effec¬ 
tive time hereof. 


§ 917.441 Plum Regulation 12. 


Order, (a) During the period June 1, 
1976, through July 20, 1976, no handler 
shall ship any lot of packages or con¬ 
tainers of any plums, other than the vari¬ 
eties named in paragraph (b) hereof, un¬ 
less such plums grade at least U.S. No. 1. 

(b) During the period June 1, 1976, 
through July 20, 1976, no handler shall 
ship: 

(1) Any lot of packages or containers 
of Tragedy or Kelsey plums unless such 
plums grade UJ3. No. 1, with a total 
tolerance of 10 percent for defects not 
considered serious damage in addition 
to the tolerances permitted by such 
grade ; or 

(2) Any lot of packages or containers 
of Angeleno, Andys Pride, Bee Gee, Cas- 
selman. Empress, Fresno Rosa, Grand 
Rosa, Improved Late Santa Rosa, Late 
Santa Rosa, Linda Rosa, Red Rosa, Rosa 
Grande. Roysum, and Swall Rosa plums 
unless such plums grade U.S. No. 1, ex¬ 
cept that healed cracks emanating from 
the stem end which do not cause serious 
damage shall not be considered as a grade 
defect with respect to such grade; or 

(3) Any lot of packages or other con¬ 
tainers of Late Tragedy plums unless 
such plums grade U.S. No. 1, except that 
gum spots which do not cause serious 
damage shall not be considered as a 
grade defect with respect to such grade. 

(c) During the period June 1, 1976, 
through July 20, 1976, no handler shall 
ship any package or other container of 
any variety of plums listed in Column A 
of the follow’ing Table I unless such 
plums are of a size that an eight-pound 
sample, representative of the sizes of the 
plums in the package or container, con¬ 
tains not more than the number of plums 
listed for the variety in Column B of said 
table. 


Table I 


Col B— 
Plums per 


Col. A.—Variety: sample 

Ace . 65 

Amazon ..—-- 64 

AndyB Pride- 69 

Angeleno- 67 

Autumn Roea- 72 

Beauty. 91 

Bee Gee- 65 

Burmosa_-—--- 60 

Casselman _ 63 

Duarte-——---——-— 62 

El Dorado- 68 

Elephant Heart- ...... 53 

Emily___ - 69 

Empress -- 67 

Friar--- 56 

Frontier - — 61 

Grand Roea- 54 

July Santa Rosa..*-— 60 

Kelsey . 47 

La rods_ 58 

Late Duarte- 60 


Late Santa Roea (including Im¬ 
proved Late Santa Roea and Swall 
Roea)------ 64 


Col. B— 
Plums per 

Col. A.—Variety: sample 

Late Tragedy-....- 93 

Linda Rosa---J_- 63 

Mariposa_- 61 

Nubiana___ 66 

President_ 67 

Queen Ann_ 50 

Queen Rosa____— 63 

Red Beaut___-_......_- 91 

Red Rosa___ 64 

Redroy_ 68 

Rosa Grande- 63 

Roysum_ 80 

Santa Rosa- 69 

Slink a, Arrosa, New Yorker..._ 48 

Standard_ 83 

Tragedy--- 114 

Wlckson___ 51 


(d) When used herein, “U.S. No. 1 M 
and “serious damage” shall have the 
same meaning as set forth in the United 
States Standards for Fresh Plums and 
Prunes (7 CFR 51.1520-1538); and all 
other terms shall have the same meaning 
as when used in the amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31* as amended; 7 U.S.C. 
601-674) 

Dated, May 18, 1976. to become effec¬ 
tive June 1, 1976. 

Charles R. Brader, 
Deputy Director , Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|FR Doc.76-15066 Filed 5-21-76;8:45 am) 


[Avocado Reg. 24| 

PART 944—FRUITS; IMPORT 
REGULATIONS 

Avocados 

Avocado Regulation 24 prescribes dur¬ 
ing the period May 31, 1976. through 
April 30, 1977, the same grade require¬ 
ment for imported avocados as that ap¬ 
plicable, pursuant to Order No. 915 (7 
CFR Part 915), to avocados grown in 
South Florida. The maturity regulation 
applies the same minimum size or weight 
requirements to imported avocados of the 
Pollock, Catalina, and Trapp varieties as 
are applicable to Florida avocados of the 
same varieties. All other imported avoca¬ 
dos are required to meet minimum size 
or weight requirements comparable to 
those for similar types grown in Florida 
as variations in characteristics make ap¬ 
plication of identical requirements im¬ 
practical. This import regulation is 
effective pursuant to section 8e of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
On April 27, 1976, notice of proposed 
rulemaking was published in the Federal 
Register (41 F.R. 17558) inviting writ¬ 
ten comments for consideration in con¬ 
nection with a proposed regulation which 
would establish requirements for impor¬ 
tation of avocados into the United States, 
during the period May 31, 1976, through 
April 30, 1977. pursuant to Part 944— 
Fruits; Import Regulations <7 CFR Part 
944). None w r ere received. 


It is hereby found that good cause ex¬ 
ists for not postponing the effective time 
of the regulatory provisions of this regu¬ 
lation, as hereinafter set forth, beyond 
that hereinafter specified (5 U.S.C. 553) 
in that (a) the requirements of this im¬ 
port regulation are imposed pursuant to 
section 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), which makes such re¬ 
quirements mandatory; (b) such regu¬ 
lation imposes the same grade and com¬ 
parable maturity requirements on im¬ 
ports of avocados as are being made ap¬ 
plicable to the shipment of avocados 
grown in Florida under Avocado Regu¬ 
lation 18, which becomes effective 
May 31, 1976; (c) such domestic and im¬ 
port regulations should become effective 
at as near the same time as is reasonably 
practicable; (d) notice hereof in excess 
of three days, the minimum prescribed 
by said section 8e, is given with respect 
to this import regulation; and <e> such 
notice is hereby determined, under the 
circumstances, to be reasonable. 

After consideration of all relevant mat¬ 
ters presented, including the proposal set 
forth in the aforesaid notice, and other 
available information, it is hereby found 
that the grade, size, and maturity re¬ 
strictions that are the same as or are 
comparable to those to be in effect pursu¬ 
ant to the said amended marketing order 
shall apply to avocados to be imported. 

§ 941.16 Avocado Regulation 21. 

(a) On and after the effective time oi 
this section, the importation into the 
United States of any avocados is prohib¬ 
ited unless such avocados are inspected 
and meet the following requirements: 

(1) All avocados imported during the 
period May 31, 1976, through April 30. 
1977, shall grade not less than U.S. No. 3. 

<2) Avocados of the Pollock variety 
shall not be imported (i) prior to July 5. 
1976; <ii) from July 5, 1976, through 
July 18, 1976, unless the individual fruit 
in each lot of such avocados weighs at 
least 18 ounces or measures at least 
3 l Ms Inches in diameter; and 
from July 19. 1976, through August 1. 
1976, unless the Individual fruit hi each 
lot of such avocados weighs at least 16 
ounces or measures at least 3 7/ «« inches 
in diameter. . . 

(3) Avocados of the Catalina variety 
shall not be imported (i) prior to Sep¬ 
tember 13. 1976; cii) from September 13, 
1976, through September 19, 1976, unless 
the individual fruit in each lot of suen 
avocados weighs at least 24 ounces; ana 
(ill) from September 20, 1976, through 
October 3, 1976, unless the individual 
fruit in each lot of such avocados weighs 
at least 22 ounces. 

(4) Avocados of the Trapp variety 
shall not be imported (i) prior to Au¬ 
gust 16, 1976; (ii) from August 16, 197b, 
through August 29, 1976, unless the in¬ 
dividual fruit in each lot of such avo 
cados weighs at least 14 ounces or meas¬ 
ures at least 3*%* Inches in diameter, 
and (lit) from August 30, 1976, thrmig 
September 12,1976, unless the individm 
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fruit In each lot of such avocados weiglis 
at least 12 ounces or measures at least 
3tte Inches In diameter. 

(5) Avocados of any variety other 
than Pollock, Catalina, and Trapp vari¬ 
eties, of the West Indian varieties not 
listed elsewhere in this regulation, shall 
not be imported (1) prior to July 5. 1976; 
(11) from July 5, 1976. through August 1, 
1976, unless the individual fruit in each 
lot of such avocados weighs at least 18 
ounces: (ill) from August 2. 1976, 

through September 5. 1976, unless the 
individual fruit in each lot of such avo¬ 
cados weighs at least 16 ounces; (iv) 
from September 6, 1976, through Octo¬ 
ber 3, 1976, unless the Individual fruit in 
each lot of such avocados weighs at least 
14 ounces: Provided. That any lot of such 
avocados may be imported without re¬ 
gard to the date or minimum weight re¬ 
quirements of this paragraph if such 
avocados, when mature, normally change 
color to any shade of red or purple and 
any portion of the skin of the individual 
fruit has changed to the color normal for 
that fruit when mature. 

(6> Avocados of any variety of the 
Guatemalan type, including hybrid typo 
seedlings, unidentified Guatemalan and 
hybrid varieties, and Guatemalan and 
hybrid varieties not listed elsewhere in 
the regulation shall not be imported (i) 
prior to September 20. 1976: <ii> from 
September 20, 1976, through October 17. 
1976, unless the individual fruit in each 
lot of such avocados weighs at least 15 
ounces; and (ill) from October 18, 1976, 
through December 19. 1976, unless the 
individual fruit in each lot of such avo¬ 
cados weighs at least 13 ounces. 

(7) Notwithstanding the provisions of 
subparagraphs (2) through (6) of this 
paragraph regarding the minimum 
weight or diameter for individual fruit, 
not to exceed 10 percent, by count, of 
the individual fruit contained in each 
lot may weigh less than the minimum 
specified and be less than the specified 
diameter: Provided, That such avocados 
weigh not over 2 ounces less than the 
applicable specified weight for the par- 
Ucular variety specified in such subpara¬ 
graphs. 8uch tolerances shall be on a lot 

but not to exceed double such tol¬ 
erances shall be permitted for an Individ¬ 
ual container in a lot. 

^ Federal or Federal-State in¬ 
spection Service. Fruit and Vegetable Di- 
JSu i <^ 8Tlcu,tural Marketing Service, 
fa h«^K St !l tes Apartment of Agriculture. 

designated as the governmental 
tin!in Ct servlce for the purpose of cer- 
turtlv 8 I he Brftde - 8lze ' Quality, and ma- 
that are Imported into 
Inspection by theFed- 
W or Federal-Btate Inspection Service 
form a ^ proprlate evidence thereof in the 
wL a ?,° fflclal ^^ion certificate, 
bieul ,L the respect ive service, appllca- 
cados uIcular shipment of avo¬ 
cados fww ll ! red on a)l * mpp rte of avo- 
ZzJ. Inspection and certification 

us will be available upon appllca- 


tion In accordance with the rules and 
regulations governing inspection and cer¬ 
tification of fresh fruits, vegetables, and 
other products (7 CFR Part 51) but. since 
inspectors are not located in the immedi¬ 
ate vicinity of some of the small ports 
of entry, such as those in southern Cali¬ 
fornia. importers of avocados should 
make arrangements for inspection, 
through the applicable one of the follow¬ 
ing offices, at least the specified number 
of days prior to the time when the avo¬ 
cados will be imported: - 


Porta 


Office 


Advance 

noliro 

(day*) 


AU Now York 
IKdllUL 


All Arlcona 
points. 

All Florida 
points. 


All Texas Leo M. Donbo, 506 Boolh 1 

points. Nebraska Ave., 8nn Juan, 

Tox. 7&5H6. phono 512-787- 
409L 

or 

Charles K. Parnifcon. 724 1 

Kast Overland, El Paso, 

Tex. 7%0t, phone 615 MS- 
7723- 

Carmine J. Ccivallo. Room 1 

23A. Hunts Point Market, 

Bronx, N Y 10474, phone 
212-991-7668 and 991-7600. 

Charles D. Rcnlck, !7« Nl- i 

agars Frontier Food Ter¬ 
minal, Room 8, Buffalo, 

N Y 14206. phene 716- 
824-1585 

B. O. Morgan, 226 Terraco 1 

Ave., Nogales. An*. 85621, 
phone 602-287-2902. 

Lloyd W. Bonejr, 1350 l 

Northwest 12tb Ave., 
room 530, Miami, Fta. 

33130. phono 303-324-6116. 
or 

Cecil Brantley, 550 3d 8t.. 1 

NW., Winter Haven. Fla, 

33380, phone 818-294-351L 
or 

Johnnie !.. Corbitt, Unit 46, l 

3335 North Edgewood 
Ave., Jacksonville, Fla. 

32205, phone 904-354-5983. 

All California Daniel P. Thompson. 784 S 

points. South Central Avo., 

room 266, Los Angeles, 

Calif. 90021. pbooe 213- 
622-8756. 

AU Louisiana Leonard E. Mixon, 3027 1 

points. Federal Office Bldg.. 701 

Loyola Avo., New Or¬ 
leans, La. 70113, phono 
604-589-0741 and 589-0742. 

AQ other poinU-M. A. Castilla F. A V. S 

Division, AM8-U6DA, 
Washington, D.C. 20250, 
phone 202-447-5870. 

(c) Inspection certificates shall cover 
only the quantity of avocados that is be¬ 
ing Imported at a particular port of en¬ 
try by a particular importer. 

(d) The inspection performed, and cer¬ 
tificates issued, by the Federal or Fed¬ 
eral-State Inspection Service shall be in 
accordance with the rules and regula¬ 
tions of the Department governing the 
inspection and certification of fresh 
fruit s, vegetables, and other products (7 
CFR Part 51). The cost of any inspec¬ 
tion and certification shall be borne by 
the applicant therefor. 

(e) Each inspection certificate issued 
with respect to any avocados to be im¬ 
ported into the United States shall set 
forth, among other things: 

(1) The date and place of inspection: 

(2) The name of the shipper or appli¬ 
cant; 


(3) The commodity inspected; 

(4) The quantity of the commodity 
covered by the certificate; 

(5) The principal identifying marks on 
the container; 

(6) The railroad car initials and num¬ 
ber, the truck and the trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(7) The following statement, if the 
facts warrant: Meets U.S. import re¬ 
quirements under Section 8e of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended. 

(f) Notwithstanding any other provi¬ 
sions of this regulation, any importation 
of avocados which, in the aggregate, does 
not exceed 55 pounds may be imported 
without regard to the restrictions speci¬ 
fied herein. 

(g) It is hereby found that the appli¬ 
cation of the maturity restrictions being 
imposed, pursuant to Order No. 915 (7 
CFR Part 915), upon avocados grown in 
South Florida to Imported avocados, 
other than of the Pollock. Catalina, and 
Trapp varieties, is not practicable be¬ 
cause of variations in characteristics be¬ 
tween the domestic and imported avo¬ 
cados; and the maturity restrictions ap¬ 
plicable to imported avocados, other than 
of the Pollock, Catalina, and Trapp va- 
rities. are comparable to those imposed 
upon the domestic commodity. The qual¬ 
ity restrictions for all Imported avocados, 
and the maturity restrictions for import¬ 
ed avocados of the Pollock. Catalina, and 
Trapp varieties, are the same as those 
being Imposed upon the domestic com¬ 
modity. 

(h) No provisions of this section shall 

supersede the restrictions or prohibitions 
on avocados under the Plant Quarantine 
Act of 1912. # 

(1) Nothing contained in this section 
shall be deemed to preclude any importer 
from reconditioning, prior to importa¬ 
tion* any shipment of avocados for the 
purpose of making it eligible for impor¬ 
tation. 

(j) The terms relating to grade, as 
used herein, shall have the same mean¬ 
ing as when used in the United 8tales 
Standards for Florida Avocados (7 CFR 
51.3050-51.3069). “Diameter” shall mean 
the greatest dimension measured at right 
angles to a line from the stem to the 
blossom end of the fruit. “Importation- 
means release from custody of the United 
States Bureau of Customs. 

(Secs. 1-12. 48 8tat. Si. as amended; 7 U-S.C. 
601-674.) 

Dated: May 20, 1976, to become effec¬ 
tive May 31, 1976. 

Charles R. Brader. 

Deputy Director , Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

|FR Doc. 76-16240 Filed 6-21-70;8:45 amf 
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CHAPTER XVIII—FARMERS HOME ADMIN¬ 
ISTRATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER Q—ADMINISTRATION 

PART 2012—AUDITS AND 
INVESTIGATIONS 

Subpart A—Audits 

There is hereby established under 
Chapter XVin, Title 7, a new Subchapter 
Q,—"Administration, Part 2012, Audits 
and Investigations," Subparts A through 
D, in the Code of Federal Regulations. 
Subpart A, "Audits,” ($§ 2012.1-2012.50) 
of this new Part outlines the procedure 
to use in handling and reports prepared 
and distributed by the Office of Audit on 
activities within Fanners Home Admin¬ 
istration. 

In as much as the Subpart involves in¬ 
ternal operations of the Agency and is 
Administrative in nature, public notice 
and procedure thereon is unnecessary. 

Accordingly, new Subpart A of new 7 
CFR Part 2012 is set forth below. 

Subpart A—-Audits 

Sec. 

2012.1 Purpose 

2012.2 Policy 

2012.3 Scope 

2012.4 Frequency of audits 

2012.5 Distribution of report 

2012.6 Action on report 

2012.7 Restriction on distribution of report 

2012.8 Retention of report 

2012.9 General Accounting Offlce (GAO) au¬ 

dits 

2012.10-2012.60 (Reserved! 

Authority: 7 UJ3.C. 1989; 42 U.8.C. 1480; 6 
US.C. 301 Sec. 10 PX. 93-367, 88 Stat 392 
delegation of authority by the Sec. of Agrl., 
7 CFR 2.23; delegation of authority by the 
Asst. Sec. for Rural Development, 7 CFR 2.70; 
delegation of authority by Dir., OEO, 29 FR 
14764. 33 FR 9860. 

§ 2012.1 Purpose. 1 

This Instruction outlines the procedure 
to use in handling audit reports, prepared 
and distributed by the Office of Audit 
(OA). on the activities within the Farm¬ 
ers Home Administration (FmHA). 

§ 2012.2 Policy. 

FmHA employees will ask for official 
identification from OA auditors before 
releasing information to them. FmHA 
employees will cooperate fully with OA 
by making available pertinent informa¬ 
tion. Including files, records, and cor¬ 
respondence. Similar cooperation will be 
extended to authorized representatives of 
other Federal audit agencies. 

§ 2012.3 Scope. 

(a) OA has authority to inquire into 
all program and administrative activi¬ 
ties of the Department of Agriculture. All 
organizational units, programs, and op¬ 
erations are subject to audit at any time. 
An audit is designed to: 

<1) Ascertain whether policy, plans, 
systems, and procedures are adequate, 
conform to applicable laws and regula¬ 
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tions, and whether these laws and regu¬ 
lations are complied with; 

<2) Provide objective reviews of all de¬ 
partmental operations for effectiveness; 

(3) Determine reliability and useful¬ 
ness of records, data, and reports; 

(4) Determine w T hether resources are 
managed and used in an economical and 
efficient manner; and 

(5) Ascertain whether financial op¬ 
erations are properly conducted, and fi¬ 
nancial reports are accurate. 

<b) Audit findings will not normally be 
the basis for formal adverse action (Fis¬ 
cal charges and disciplinary*, civil, or 
criminal actions) against parties in¬ 
volved. Irregularities involving such ad¬ 
verse actions will be handled as investi¬ 
gations. See FmHA 2012-B (FmHA In¬ 
struction 052.1), FmHA 2012-C (FmHA 
Instruction 052.2), and FmHA Instruc¬ 
tion 2012-D (FmHA Instruction 052.3). 

§ 2012.4 Frequency of audits 

OA prepares an annual program show¬ 
ing audits planned for the following fis¬ 
cal year. This program includes both 
audits considered necessary by OA and 
audits requested by agency officials. 

(a) The FmHA LlaLson Officer will 
send audit plans for each State to the 
State Director as soon as they are re¬ 
ceived from OA. 

(b) A State Director may request a 
special audit at any time a justifiable 
need arises, or request changes in OA 
audit plans because of emergency or 
other special circumstances. Such re¬ 
quests should be made directly to the 
appropriate Regional Director. OA, with 
a copy to the FmHA Liaison Officer, Na¬ 
tional Office. 

§ 2012.5 Di*lriI>ution of report. 

(a) OA will distribute two copies of 
each audit report, including the trans¬ 
mittal memorandum, to the appropriate 
agency official (action addressee) respon¬ 
sible for taking action on reported mat¬ 
ters (e.g., State Director or Director, 
Finance Office). 

(b) The Regional Director, OA, will 
distribute one copy of each audit report 
to the National Office, Attention: Direc¬ 
tor, Program Evaluation Staff. If an 
audit report is identified as "Signif¬ 
icant” on Form OA 7600-2, "Significant 
Audit Disclosure” and contains recom¬ 
mendations for the Administrator or for 
the State Director, or for both, the Re¬ 
gional Director, OA, will distribute two 
copies to the Director, Program Evalua¬ 
tion Staff. 

§ 2012.6 Action on report. 

(a) Immediate reply to report . On re¬ 
ceipt of an audit report, the State Direc¬ 
tor or Director, Finance Offlce, will take 
any necessary corrective action. In addi¬ 
tion, the State Director will see that the 
problems disclosed in each audit are not 
occurring in other County Offices under 
his jurisdiction. 


(1) If an audit report from the Re. 
gional Director contains recommenda¬ 
tions for the Administrator or (2) for 
the State Director, and is addressed to 
the Director, Program Evaluation Staff 
a reply to the audit report with two cop¬ 
ies will be sent for review to the Na¬ 
tional Office, Attention: Director. Pro¬ 
gram Evaluation Staff. This reply should 
be sent to arrive in the National Office 
within 50 days after the report is is¬ 
sued. 

(2) If the audit report transmittal 
memorandum Is addressed to the State 
Director, a reply with one copy will be 
sent to the Regional Director, OA. and 
one copy will be sent to the National Of¬ 
fice, Attention: Director, Program Eval¬ 
uation Staff. This reply should be sent 
to arrive in the National Office within 
60 days after the report is issued. 

(3) Correspondence about reports and 
action taken will: 

(i) Refer to the report number; 

(ii) Be marked, "For Official Use 
Only;” 

(til) Show the distribution of copies; 
and 

(iv) Respond to the audit recom¬ 
mendations. 

(4) The reply should indicate each 
item on which final action has been com¬ 
pleted. For each item where action can¬ 
not be taken, the reply should state: 

<1) Action taken to date; 

(ii) Additional action planned ; 

(ill) Anticipated date for final action 
and 

(iv) Brief reason why final action 
cannot be completed until anticipated 
date. 

(5) If there are significant audit dis¬ 
closures, as indicated on Form OA 7600- 
2, the Director, Program Evaluation 
Staff, will notify the State Director or 
Director, Finance Office, of the issues in¬ 
volved. A reply with two copies stating 
the corrective action taken or planned 
will be sent to the National Office, At¬ 
tention: Director, Program Evaluation 
Staff. 

(6) All questions about or disagree¬ 
ments with the audit recommendations 
or any part of the audit that cannot be 
resolved between the action addressee 
and OA will be directed to the National 
Offlce, Attention: Director, Program 
Evaluation Staff. 

(b) Subsequent action. The State Di¬ 
rector or Director, Finance Office, will 
make subsequent progress reports at 60- 
day intervals or until final action on all 
items is completed. 

(c) No action required. If the audit in¬ 
dicates no findings or recommendations, 
tile Regional OA transmittal memoran¬ 
dum will state that no response is re¬ 
quired from FmHA. 

§ 2012.7 Restriction on distribution of 
report. 

(a) All OA audit reports are marked 
‘•For Official Use Only— Indefinite Re¬ 
tention” (1 AR Chapter 9, Section 4). 
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These reports are for official purposes 
only, and may not be released outside the 
agency. However, If required by law, di¬ 
rective, regulation, or applicable rule of 
practice in Federal or State Court, a de- 
termination of whether OA reports may 
be released outside the Federal Govern¬ 
ment may be made by OA or by the Office 
of the General Counsel (OGC) in its dis¬ 
position of a case. 

(b) Any requests for or questions about 
the release of an OA audit report or in¬ 
formation in these reports will be direc¬ 
ted to the National Office, Attention: 
Director, Program Evaluation Staff, for 
referral to OA. 

(c) .Ml correspondence to the National 
Office about audit reports will be ad¬ 
dressed to the Director. Program Evalu¬ 
ation Staff. The correspondence will be 
forwarded in separate, sealed envelopes 
marked “For Official Use—Audit Report” 
in the lower left comer. 

§2012.8 Retention of report. 

(a) A copy of the complete audit re¬ 
port, with all related correspondence to 
the Regional OA or the National Office, 
will be kept in the office audited for 5 
years, as specified in FmHA 2033-A. 
(FmHA Instruction 151.1). 

(b) Reports and related material with 
restrictive markings should be kept in 
locked cabinets or other locked reposi¬ 
tory when not in use. 

§ 2012.9 General Accounting Ofliee 
(GAO) Audits. 

GAO conducts audits and investiga¬ 
tions independent of OA. State Direc¬ 
tors will keep the National Office in¬ 
formed regarding GAO audits, investi¬ 
gations, and surveys within their States 
and will forward copies of all correspond¬ 
ence with GAO to the National Office, 

Attention: Director, Program Evaluation 
Staff. 

§§2012.10—2012.30 [Reserved] 

Effective date. This addition is effective 
on May 24,1976. 

Dated: May 12,1976. 

Frank B. Elliott. 
Administrator, 

Farmers Home Administration. 
(FRDoo. 76-18062 Filed 5-21-76:8:45 am] 


Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 


PART 50—LICENSING OF PRODUCTS 
AND UTILIZATION FACILITIES 


PART 70—SPECIAL NUCLEAR MATERIAL 
Preservation of Records; Correction 

, a J***® Doc - 76-12851, appearing at page 
»«30° in the issue for Monday. May 3, 
8, make the following changes: 


A. On page 18303, In the first column, 
the amendment of paragraph (p) of 
§ 50.54, is corrected to read as follows: 

15. Paragraph (p) of § 50.54 is 
amended by revising the last sentence 
to read as follows: 

§ 50.34 Condition, of liccii****. 


CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

l Ruling 1976-1J 

ALLOCATIONS WITH RESPECT TO NEWLY 
CONSTRUCTED OR PURCHASED REFIN- 
ERIES UNDER CRUDE OIL BUY/SELL 
PROGRAM 


(p) • • • The licensee shall maintain 
records of changes to the plan made 
without prior Commission approval for 
a period of two years from the date of 
the change, and shall furnish to the 
Db»ctor of Nuclear Reactor Regulation, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, with a copy to 
the appropriate NRC Regional Office 
specified in Appendix D of Part 20 of this 
chapter, a report containing a descrip¬ 
tion of each change within two months 
after the change is made. 

B. On page 18303, in the middle 
column, the amendment of paragraphs 

(c) and <e) of § 70.32 is corrected to read 
as follows: 

19. Section 70.32 is amended by revis¬ 
ing the prefatory language of the last 
sentence of paragraph (c) and revising 
the last sentence of paragraph (e> to 
read as follows: 

§ 70.32 Condition* of licences. 


FEA Ruling 

Facts. Refiner A (a refiner-buyer, as 
defined in 10 CFR 211.62) owned a re¬ 
finery which became operational on Sep¬ 
tember 1, 1974. Since a significant por¬ 
tion of the construction of the refinery 
had been completed prior to May 1, 1974, 
for purposes of receiving allocations of 
crude oil under the crude oil buy/sell 
program set forth in 10 CFR 211.65 (the 

“buy/sell program”). FEA determined 
that Refiner A’s refinery qualified as 
“new refining capacity”. Refiner A was 
therefore entitled to purchase crude oil 
under the buy/sell program for that re¬ 
finery commencing with the September 
through November 1974 allocation quar¬ 
ter. On January 1, 1975. Refiner A sold 
the refinery to Refiner B, also a refiner- 
buyer. which thereafter continued to op¬ 
erate the refinery. 

Issue. How is Refiner B’s purchase op¬ 
portunity under 10 CFR £11.65 calcu¬ 
lated with respect to the refinery pur¬ 
chased by it from Refiner A? 


* • • • * 

(c) • • • The licensee shall maintain 
records of changes to the material con¬ 
trol and accounting program made with¬ 
out prior Commission approval, for a pe¬ 
riod of five years from the date of the 
change, and shall furnish to the Director 
of Nuclear Material Safety and Safe¬ 
guards. U.S. Nuclear Regulatory Com¬ 
mission, Washington, D.C. 20555, with a 
copy to the appropriate NRC Regional 
Office shown in Appendix A of Part 73 of 
this chapter, a report containing a de¬ 
scription of each change within: 

• • • • * 

(e) • • • The licensee shall maintain 
records of changes to the plan made 
without prior Commission approval, for 
a period of two years from the date of 
the change, and shall furnish to the 
Director of Nuclear Material Safety and 
Safeguards. U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
with a copy to the appropriate NRC 
Regional Office shown In Appendix A of 
Part 73 of this chapter, a report contain¬ 
ing a description of each change within 
two months after the change is made. 

• • • • • 
Dated at Bethesda, Maryland this 
17th day of May 1976. 

For the Nuclear Regulatory Commis¬ 
sion. 

Le* V. Gossick, 
Executive Director 
for Operations. 

(FR Doo. 15163 Filed 5-21-76;8:45 am) 


Ruling. Refiner A’s crude oil allocation 
for the refinery, which was based on the 
qualification on that refinery as “new 
refining capacity” as to Refiner A, is not 
carried over as to Refiner B upon its 
purchase of the refinery. Crude oil allo¬ 
cations under the buy/sell program 
would be made to Refiner B for the ac¬ 
quired refinery on the basis of the cri¬ 
teria for “future refining capacity ‘ in 
accordance with the provisions of 
§ 211.65(b). 

FEA’s buy/sell program was estab¬ 
lished in its present form effective June 1. 
1974 to correct the imbalances in access 
to crude oil supplies which exist between 
major integrated refiners, on the one 
hand, and small and independent re¬ 
finers, on the other. 

Under the program, each small and 
independent refiner as defined in 10 CFR 
211.62 (a “refiner-buyer”) is generally 
entitled to purchase from one or more of 
the 15 largest integrated domestic re¬ 
finers (“refiner-sellers”) in each three- 
month allocation quarter an amount of 
crude oil equal to one-quarter of its 
crude oil runs to stills in 1972 less the 
volume of its runs to stills in the period 
February through April 1974, subject to 
certain adjustments. 

For purposes of these calculations a 
refiner-buyer’s 1972 refining capacity is 
termed “refining capacity”, which Ls de¬ 
fined in § 211.62 to mean: 

• • • for each refinery, the capacity re¬ 
ported to the Bureau of Mines as of Janu¬ 
ary 1, 1973, • • • 
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In addition to an allocation entitle¬ 
ment based on 1972 crude oil runs, which 
would be directly related to the particular 
firm’s 1972 refining capacity, the regula¬ 
tions provide for an increase in alloca¬ 
tions to refiner-buyers to take into ac¬ 
count expansion of refining facilities 
after 1972. Post-1972 refining capacity, 
the construction of which was substan¬ 
tially completed by May 1. 1974 (“new 
refining capacity”), is distinguished in 
the regulations from other more recently 
constructed refining capacity (“future 
refining capacity”). 

Section 211.62 provides that: 

“New refining capacity*’ means, for each re¬ 
finer, the sum of the capacity of Its refineries 
not Included within the definition of refining 
capacity and operated continuously In the 
normal course of such refiner’s business, a 
significant portion of the construction of 
which has been completed prior to May 1, 
1974 • • •. 

In accordance with 5 211.65(a)(5), a 
refiner-buyer whose post-1972 refining 
capacity qualifies as new refining ca¬ 
pacity is automatically entitled to an in¬ 
crease in its purchase opportunity under 
the buy-sell program by an amount 
necessary to permit that refiner-buyer to 
operate such new refining capacity at its 
1972 supply-to-capacity ratio, giving 
effect to supplies available for such new 
refining capacity in excess of supplies in¬ 
cluded in that refiner-buyer’s February 
through April, 1974 erode runs. 

Future refining capacity is defined in 
5 211.62 as follows: 

Future refining capacity means, for each 
refiner, the sum of the capacity of its re¬ 
fineries not included within the definitions 
of refining capacity and new refining ca¬ 
pacity • • 

Under § 211.65(b), allocations for fu¬ 
ture refining capacity are to be specified 
by FEA upon consideration of the follow¬ 
ing factors: 

(i) The source and volume of anticipated 
crude oil supplies for such future refining 
capacity; 

(11) the efforts made by that refiner-buyer 
to obtain or locate crude oU supplies for such 
future refining capacity; 

(ill) the projected ability of all refiner- 
sellers to obtain supplies of crude oil for their 
refinery capacity; 

(lv) the economic feasibility of operating 
such future refining capacity absent any al¬ 
locations; 

(v) the extent to which such future re¬ 
fining capacity Is designed to implement the 
national policies relating to protection of the 
environment; and 

(vi) the extent to which such future re¬ 
fining capacity incorporates high conversion 
facilities and the patterns of product yield 
conform to the anticipated national require¬ 
ments for refinery products. 

A detailed discussion of these criteria 
appears in the Appendix hereto, together 
with a description of FEA's current ap¬ 
plication thereof. 

As set forth in the Appendix, it is the 
clear intent that the criteria governing 
allocations for further refining capacity 
be applied to prevent uneconomic new 
entrants into the refining Industry from 
automatically receiving crude oil alloca¬ 
tions, which allocations would tend to 


reduce incentives for these firms to ar¬ 
range for their own crude supplies. The 
regulatory distinction between alloca¬ 
tions for new refining capacity and fu¬ 
ture refining capacity is designed pri¬ 
marily to avoid encouragement of firms 
to construct inefficient refineries for the 
sole purpose of receiving government- 
directed allocations. 

The regulations thus limit automatic 
allocations for post-1972 refining capac¬ 
ity to new refining capacity, or capacity 
a significant portion of the construction 
of which was completed by May 1, 1974. 
FEA’s rationale in this regard was that 
such capacity would have been planned 
and the necessary financial commitments 
therefor made by late 1973, with no 
knowledge of or intent to rely on a con¬ 
tinuing government allocation program. 
Therefore, new refining capacity as so de¬ 
fined would in most cases be economical¬ 
ly viable absent federal allocation pro¬ 
grams, and allocations are made on the 
same basis as for 1972 capacity. 

However, with respect to all other post- 
1972 refining capacity, i.e. future refining 
capacity, application of the factors set 
forth in 5 211.65(b)(1) provides for al¬ 
locations under the program only to 
firms that demonstrate an economically 
viable venture, which is generally evi¬ 
denced by arrangements made by the 
particular firm for crude oil supplies and 
by the sophistication of it* refinery. 

In applying the policy considerations 
upon which the allocations under the 
buy/sell program are based for post- 1972 
capacity, it is clear that the criteria set 
forth in § 211.65(b) (1) should be equally 
as applicable to purchased refineries as 
to newly constructed refineries. A firm 
that decides to enter the refining indus¬ 
try. or to increase its refining capacity, 
has essentially two means of accomplish¬ 
ing this purpose. It may either construct 
a new facility (or an addition to one of 
its current facilities), or alternatively 
it may purchase an existing refinery 
owned by another firm. No public interest 
would be served If FEA were to encourage 
new entrants into the refining industry 
to purchase existing refinery capacity 
which is not economically viable by auto¬ 
matically granting crude oil allocations, 
while denying such allocations to newly 
constructed refinery capacity which is 
not economically viable. In fact, in order 
to best serve the needs of the nation, FEA 
should positively encourage the con¬ 
struction of new, technically sophisti¬ 
cated refineries which have made ar¬ 
rangements for crude oil supplies, rather 
than encourage the sale of less sophis¬ 
ticated refineries with no assured source 
of crude oil supplies. Thus, the criteria 
set forth in 5 211.65(b)(1) which are 
used to evaluate the economic viability of 
future refining capacity are as germane 
to purchased refineries as to newly con¬ 
structed refineries. 

Finally, the implication of the defined 
terms “refining capacity” and “new re¬ 
fining capacity” is that the firm that 
had actually reported the capacity to 
the Bureau of Mines or that had com¬ 
pleted a significant portion of the con¬ 
struction thereof prior to May 1, 1974 is 


the firm as to which these respective 
classifications should apply, as opposed 
to a subsequent purchaser of the refinery 
in question. This analysis is consistent 
with the other provisions of 5 211.65 fix¬ 
ing refiner-buyers’ purchase opportuni¬ 
ties. since the latter are generally deter¬ 
mined by a particular refiner’s 1972 and 
1974 crude run levels, which in turn re¬ 
late to the refinery capacity operated by 
that refiner in those periods. Therefore, 
the clear intent of the regulations is that 
the classification of a particular refinery 
under the buy/sell program as refining 
capacity or new refining capacity re¬ 
quires that the firm receiving the benefits 
of such a classification must have re¬ 
ported the capacity to the Bureau of 
Mines as of January 1, 1973 or have 
completed a significant portion of the 
construction thereof prior to May 1,1974. 

In summary, allocations under the 
buy/sell program pursuant to § 211.65 do 
not attach to particular refineries but 
rather to the firm that owned the re¬ 
finery in the relevant period specified in 
the regulations. Thus, the purchase of a 
refinery on January 1, 1975 would not 
effect the transfer to the purchasing firm 
of any of the allocation rights under the 
buy/sell program attributable to the firm 
that previously owned that refinery. The 
allocation amount for the firm that has 
purchased the refinery would be fixed 
under the criteria for future refining 
capacity in § 211.65 <b). This result would 
be the same if the refinery were pur¬ 
chased from a refiner-seller, where these 
would be no allocation rights attributa¬ 
ble to the refinery. 

David O. Whaon, 
Acting General Counsel 

May 19, 1976. 

Appendix — Evaluation op Applications fob 

Future Refining Capacity Allocations 

Under 10 CFJt. 211.65(b) 

I. Introduction 

The Emergency Petroleum Allocation Act 
of 1973 ("EPAA”). as amended, provides that 
the Federal Energy Administration ( FEA”), 
when developing regulations governing the 
allocation of crude oil and refined petroleum 
products, may take Into consideration (1) 
market entry by Independent and small re¬ 
finers during or subsequent to calendar year 
1972, and (2) expansion or reduction of re¬ 
fining facilities of such refiners during or 
subsequent to calendar year 1972 (EPAA 
5 4(c)(4)(B)). 

Pursuant to this statutory authority, tne 
FEA promulgated paragraph (b) of 10 CF-R* 
5 211.65 (the Mandatory Crude Oil Alloca¬ 
tion Program or “Buy/Sell Program**), lo 
order to evaluate Applications for an alloca¬ 
tion of crude oil submitted by operators of 
newly developed or expanded refining capa¬ 
city scheduled to be completed and to be¬ 
come operational subsequent to May 1, 19 74 - 
This capacity has been defined In the regu¬ 
lations as "future refining capacity*' 
CF.R. f 211.62). . 

Under 5 211.65(b), FEA Is committed to 
fostering future refining capacity. This does 
not mean, however, that any future refining 
capacity Is automatically eligible for allo¬ 
cations. Quite the contrary. FEA Is prepared 
to provide buy/sell allotments only In those 
circumstances In which an applicant for 
allocation satisfies the criteria enumerated 
In 5211.65(b)(1) concerning, inter alia, the 
crude oil supply arrangements and the eco- 


FEDERAL REGISTER, VOL 41, NO. 101—MONDAY, MAY 24, 1976 





RULES AND REGULATIONS 


21179 


nomtc viability and operating flexibility of 
any future refining facilities. These criteria 
are designed In large part to encourage the 
construction of Independent, viable refining 
facilities by granting these facilities alloca¬ 
tions to supplement their own supply ar¬ 
rangements. FEA does not Intend to foster 
(through the automatic award of alloca¬ 
tions) the construction of future refining 
capacity which would not remain viable 
after the FEA’a allocation and price regula¬ 
tions terminate. 

Moreover, FEA does not Intend to grant 
allocations for the operation of future re¬ 
fining capacity in cases where supplies of 
suitable crude oil are otherwise available, 
albeit at a price higher than that required 
to be charged for crude oil purchased under 
the Buy/Sell Program. The Buy/Sell Program 
is designed to correct supply Imbalances be¬ 
tween the major integrated refiners on the 
one hand and small and independent refiners 
on the other. Although the Buy/Sell Program 
was initially also relied upon to effectuate 
some degree of cost equalization, this sub¬ 
sidiary purpose Is no longer essential, since 
cost equalization Is now achieved to a con¬ 
siderable degree under the FEA’s Crude Oil 
Entitlements Program in 10 C.FJt. §211.67. 
Accordingly, FEA currently views the Buy/ 
Sell Program, including allocations for future 
refining capacity, solely as a means of pro¬ 
viding crude oil to small and Independent 
refiners for supply purposes in appropriate 
crlcumstances. 

Section 211.65(b)(1) sets forth six factors 
which FEA must consider when establishing 
an allocation level for future refining capac¬ 
ity under the Buy/Sell Program. In order 
for the FEA to ensure equitable and con¬ 
sistent treatment for all applications made 
pursuant to 10 C.FJt. 5 211.65(b), a method 
of weighting these six factors has been de¬ 
veloped. The FEA recognizes that informa¬ 
tion required for Its consideration of these 
six factors may, In some cases, be overlap¬ 
ping and that conditions such as crude oil 
availability, local marketing conditions and 
independent, economic viability may vary 
considerably with each application. Conse¬ 
quently a range of points has been incor¬ 
operated for each factor In recognition of 
the relative uniqueness of each case. 

A total of one hundred points has been 
distributed among the factors to be con¬ 
sidered under 5 211.65(b)(1). For reasons 
explained within, the third and fifth factors 
nave not been assigned any points, and, of 
the remaining four factors, not all have 
wen assigned the same range of points. 
Points have been distributed among these 
factors on the basis of their relative impor¬ 
tance to the underlying purposes of the 
Buy/Sell Program and the FEA’s policies per¬ 
taining to the operation of future refining 
capacity. 

, to making its method of weight- 

' 9 8U *actors available to the public 
J? the interest of the fullest possible dis¬ 
closure of the administrative declslon-mak- 
rf Pf° C6S8e « and In compliance with 5 U.8.C. 
Aet? Freedom of Information 

Acc ordingly, set forth below is a dls- 

each of th ® 8l * tec tors listed In 

of the regulations and the 
they wln be evaluated and 
tufa™! * PEA ln determining allocation en- 
men t8 for future refining capacity: 

n ’ 0/ U 16 Norton in Section 

211.65(5) (1) 

cnidA ^ 80Urce and volume of anticipated 
capacity* 8upplles f °r 8Uch future refining 

TTie quantity of crude oil which has been 
pCd by the refiner outside the Buy/Seil 
^ r<uxx ter the operation of future refin¬ 


ing capacity Is of prime importance in FEA's 
consideration of an allocation entitlement 
because it is convincing evidence that such 
future capacity represents an economically 
viable enterprise capable of functioning in 
the future without government assistance. 
The FEA’s concern is that a refiner should 
have secured an adequate source of crude oil 
prior to making such additional capacity op¬ 
erational. The crude oil allocation program 
is not designed to become a sole source of 
supply for a refiner, except perhaps ln cir¬ 
cumstances where, due to a government pro¬ 
gram (such as the crude oil supplier/pur¬ 
chaser freeze ln 10 C.FJl. 5 211.63), a refiner 
jis unable to obtain supplies that would 
otherwise have been available. 

This factor is assigned a range of zero (0) 
to thirty (30) points. This is slightly greater 
than the range of points assigned to any of 
the other factors, principally because the 
FEA believes that securing an adequate sup¬ 
ply of crude oil prior to operating future 
refining capacity is consistent with tradi¬ 
tional industry practice and is the most 
convincing indication that such capacity rep¬ 
resents a viable enterprise which will be 
capable of operating without government as¬ 
sistance after the FEA’s allocation and price 
programs terminate. A refiner with future re¬ 
fining capacity will be assigned points as a 
function of the volume of anticipated crude 
oil supplies (other than under the Buy/Sell 
Program) available to the applicant for such 
future refining capacity. 

(11) The efforts made by that refiner/buyer 
to obtain or locate crude oil supplies for such 
future refining capacity. 

To be considered for Inclusion in the pro¬ 
gram each refiner is expected to exert the 
utmost effort to assure itself of a supply of 
crude oil for its future refining capacity. 
FEA. therefore, requires documentation set¬ 
ting forth in detail the efforts of the re¬ 
finer to secure crude oil supplies on Its own 
Initiative and the net results of such ef¬ 
forts. It is recognized that, in some In¬ 
stances. through no lack of planning and ef¬ 
fort on the part of the refiner, non-alloca¬ 
tion crude oil of suitable grade and quality 
may not be available for practicable delivery 
to the refinery. Proof of the refiner’s diligent 
efforts to locate crude oil and evidence of the 
difficulties encountered, however, are neces¬ 
sary before FEA will award any points for 
such efforts. 

This factor is assigned a range of zero (0) 
points to twenty-five (25) points. A refiner 
with future refining capacity will be as¬ 
signed points proportional to the efforts 
which it has made to obtain or locate crude 
oil supplies for such future refining capacity 
(ill) The projected ability of all refiner/ 
sellers to obtain supplies of crude oil for their 
refinery capacity. 

Under a situation of limited crude oil sup¬ 
plies this factor would be quite important 
because it relates to sharing crude oil sup¬ 
plies among existing facilities and additional 
ones to be constructed or under construc¬ 
tion. However, In the aggregate, there is cur¬ 
rently no shortage of crude oil available to 
refiner-sellers. Consequently, at the present 
time this factor is assigned zero (0) points 

(iv) The economic feasibility of operating 
such future refining capacity absent any al¬ 
location. 

This factor is similar to factor (i) above 
in that it is Intended to provide for an al¬ 
location of crude oil to a refiner which can 
demonstrate that It has an economically 
viable venture but, through no fault of 
its own, finds itself without a sufficient sup¬ 
ply of crude oil to operate such future re¬ 
fining capacity. Here, however. FEA is con¬ 
cerned not with the availability of crude oil 
supplies absent government allocations but 
with the economic viability of the future re¬ 


fining capacity, i.c., the ability of the refiner 
to operate such future capacity and to mar¬ 
ket its products without having to rely on 
the FEA’s allocation and price programs. In 
this regard, it Is important to emphasize that 
the Buy/Sell Program Is concerned with 
ensuring that refiner-buyers receive adequate 
supplies of crude oil to operate their re¬ 
fineries. It Is not FEA’s Intention, however, 
to substitute allocations under the program 
for supplies that could be obtained ln the 
market at a higher price. FEA’s Entitlements 
Program was implemented to reduce re¬ 
finers’ crude oil cost disparities to a com¬ 
petitive range, a function not currently 
within the scope of the Buy/Sell Program. 
Thus, an applicant under 5 211.65(b)(1) 
must be able to demonstrate that its future 
refining capacity could be operated econom¬ 
ically without allocations under the Buy/ 
Sell Program, assuming that it had access to 
an adequate supply of suitable crude oil at 
market prices. 

This factor is assigned (0) points to 
twenty-five (25) points. Points will be as¬ 
signed ln proportion to the applicant’s abil¬ 
ity to demonstrate that its future refining 
capacity would be economically feasible ab¬ 
sent any allocations. 

(v) The extent to which such future re¬ 
fining capacity is designed to implement the 
national policies relating to the protection 
of the environment. 

The environmental impact of future re¬ 
fining capacity must be taken into account. 
While environmental matters are principal¬ 
ly the responsibility of other federal and 
state regulatory agencies, the FEA believes 
it has an obligation to require each refiner 
to show evidence of compliance with appli¬ 
cable environmental regulations. It la highly 
improbable that new or expanded refining 
capacity could reach an operational stage 
without federal and state environmental 
regulatory bodies having first reviewed its 
impact on the environment and required 
the refiner to comply with applicable fed¬ 
eral and state environmental regulations. 
Therefore, FEA merely requires a refiner to 
submit evidence of its ability to comply 
with such environmental regulations. This 
factor is not weighted, but rather is con¬ 
sidered in order to Insure compliance with 
such environmental requirements. It is 
therefore assigned zero (0) points. 

(vi) The extent to which such future re¬ 
fining capacity incorporates high conver¬ 
sion facilities and the patterns of product 
yield conform to the anticipated national 
requirements for refinery products. 

It is expected that a future refining facil¬ 
ity will be sufficiently sophisticated to pro¬ 
duce refined products of the type and qual¬ 
ity required in the relevant marketing area. 
For instance, a simple topping plant located 
In a rural area and producing significant 
volumes of residual fuel oil is unlikely to 
meet local product needs. Gasoline produc¬ 
tion must be of sufficient quality (octane) 
to operate today’s internal combustion en¬ 
gines. JHome heating and residual fuel oils 
must have a sulfur content low enough to 
meet air pollution requirements. Consider¬ 
ation must also be given to the capability of 
the future refining capacity to process crude 
oils of varying gravities and sulfur contents. 

This criterion Is assigned zero (0) points 
to twenty (20) points. This is slightly less 
than the range of points assigned to other 
factors, principally because operating flexi¬ 
bility is not as indicative of the future re¬ 
fining capacity’s ability to be self-sustaining 
absent government support, which is the 
FEA’s primary concern in encouraging oper¬ 
ation of such capacity pursuant to 1211.65 
(b). However, operating flexibility is still an 
Important consideration because the FEA 
does not want the Buy/Sell Program to be 
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used to encourage the operation of unneces¬ 
sary or outmoded refining capacity when 
the same resources could be used to operate 
more modern facilities capable of meeting 
current product demands. Points for this 
factor will be assigned to a refiner In pro¬ 
portion to Its ability to refine a variety of 
crude oils and to produce finished products 
suitable for use In Its relevant market area. 

m. Calculation of Allocation Level 

Pursuant to the foregoing analysis, the 
FEA assigns each application for an alloca¬ 
tion for future refining capacity a value 
that Is equal to the sum of the points as¬ 
signed for each factor evaluated. One hun¬ 
dred points is the maximum value that can 
be awarded. This value Is expressed as a per¬ 
centage (e.p., 65 polnts=.650). 

Section 211.65(b) (2) requires the FEA to 
•"endeavor to assure supplies to future refin¬ 
ing capacity to enable such capacity to op¬ 
erate at the national supply to capacity ra¬ 
tio.” However, as Indicated above, the Buy/ 
Bell Program Is not intended to become a 
sole source of supply for a refiner but Is in¬ 
tended only as a supplement to supplies 
which the refiner has been able to procure 
on Its own. Therefore, except in the rare cir¬ 
cumstance where a refiner can demonstrate 
that; Irrespective of price, it has no other 
possible supply of crude oil available to It, 
FEA does not anticipate awarding an allo¬ 
cation equal to the national supply to ca¬ 
pacity ratio. 

In order to determine the appropriate vol¬ 
ume of crude oil to be allocated to the 
future refinery capacity under consideration, 
in a manner consistent with 5 211.65(b)(2), 
the following calculation is made: 

1. The national supply to capacity ratio 
for 1972 (0.8725) Is multiplied by the incre¬ 
ment of future refining capacity (in barrels 
per calendar day). 

2. This product Is then multiplied by the 
number of days in an average calendar quar¬ 
ter (91.25). 

8. From this result is subtracted the re¬ 
finer’s available crude oil for the future re¬ 
fining capacity. (Available crude oil Is that 
which Is obtained from outside the alloca¬ 
tion program.) 

4. The result obtained from the previous 
calculation Is then multiplied by the com¬ 
posite point award (expressed as a percen¬ 
tage) that has been assigned after considera¬ 
tion of the refiner’s application. 

This calculation results in a volume of 
allocated crude oil to which a refiner be¬ 
comes entitled for an allocation period, pur¬ 
suant to 5 211.65(b). 

|FR Doc.76-15067 Filed 5-19-76:12:54 pm] 

Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN 
SYSTEM 

(No. 76-045J 

PART 545—OPERATIONS 

Amendment Relating to Payments to 
Third Parties 

Summary 

May 14,1976. 

The following summary of the amend¬ 
ment adopted by this resolution is pro¬ 
vided for the reader's convenience and 
Is subject to the full explanation In the 
following preamble and to the specific 
provisions of the regulation. 

I, Previous Regulation — Restricted 
third party payment powers of Federal 


association accountholders by requiring 
them to present a payment order or au¬ 
thorization to the association for pay¬ 
ment to a third party. 

II. Present Amendment —Permits Fed¬ 
eral association accountholders to au¬ 
thorize payment from their accounts to 
third parties based on orders processed 
through automated clearing houses. 

The Federal Home Loan Bank Board, 
by Resolution No. 76-142, dated Feb¬ 
ruary 25, 1976, proposed to amend 
§ 545.4-1 of the Rules and Regulations 
of the Federal Savings and Loan System 
(12 CFR 545.4-1) to enable Federal as¬ 
sociations to offer their accountholders 
a broadened range of third party pay¬ 
ment services. Notice of such proposed 
rulemaking was published in the Fed¬ 
eral Register on March 2, 1976 (41 F.R. 
8980), with an invitation to Interested 
persons to submit written comments by 
April 2, 1976. On the basis of its con¬ 
sideration of all relevant material pres¬ 
ented by interested persons and other- 
w T ise available, the Board considers it 
desirable to amend § 545.4-1 as proposed. 

Accordingly, the Board hereby amends 
§ 545.4-l(a) (2) to read as set forth below 
effective June 25,1976. 

§ .>15.4—1 Payments to third parties liy 
withdrawals or transfer of savings ac¬ 
counts; checks and money orders. 

(a) Withdrawals and transfers . 

• • • • • 

(2) Restrictions. An account holder 
shall not have a right to transmit or de¬ 
liver any such order or authorization to 
a third party to whom a withdrawal is to 
be paid or transferred, and a Federal 
association shall not accept any such 
order or authorization which Is received 
by it from or through such a third party 
except for orders or authorizations proc¬ 
essed through an automated clearing 
house. 

(8ec. 5. 48 Stat. 132. as amended (12 U.8.C. 
1464); Reorg. Plan No. 3 of 1947, 12 FJL 
4981, 8 CFR 1943-48 Comp. 1071.) 

By the Federal Home Loan Bank 
Board. 

J. J. Finn, 
Secretary. 

|FR Doc.76-16112 Filed 5-21-76;8:46 am] 

Title 14 —Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 76-CE-17-AD; Arndt. 39-2616J 

PART 39—AIRWORTHINESS DIRECTIVES 

Beech Models B19, C23 and B24R 
Airplanes 

There has been a report of an un¬ 
scheduled wing flap retraction during 
approach for landing on a Beech Model 
C23 airplane. This condition was caused 
by failure of rivets attaching the cable 
block to the flap torque tube. Since this 
condition is likely to exist or develop in 
other airplanes of the same type design 
an Airworthiness Directive (AD) is be¬ 
ing issued, applicable to Beech Models 
B19, C23 and B24R airplanes, which will 


require the installation of screws and 
nuts in place of rivets at those points 
where the flap cable block attaches to 
the flap torque tube. 

Since a situation exists which requires 
expeditious adoption of the amendment, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FJt. 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD. 

Beech. Applies to Models B19 (Serial Num¬ 
bers MB-732 through MB-788). C23 (Se¬ 
rial Numbers M-1600 thru M-17G9) and 
B24R (Serial Numbers MC-305 thru MC- 
398) airplanes equipped with mechani¬ 
cal flaps. 

Compliance: Required as Indicated, un¬ 
less already accomplished. 

To prevent unscheduled retraction of 
wing flaps, within the next 50 hours' time 
in service after the effective date of this AD, 
accomplish the following: 

A Pursuant to the procedures and instruc¬ 
tions outlined in Beechcraft Service Instruc¬ 
tions No. 0831-161 or later approved revi¬ 
sions : 

(1) Using a flashlight and mirror, visu¬ 
ally Inspect the inside of the flap torque tube 
to determine If Beech P/N 169-524024-9 
flap cable block Is attached to the torque 
tube with rivets or with screws and nuts. 

(2) If the flap cable block Is attached to 
the torque tube with the screws and nuw 
identified In Paragraph (3) below, no fur¬ 
ther action is required. 

(3) If the flap cable block Is attached to 
the torque tube with rivets, drill out the 
three rivets (one at a time in accordance 
with the aforementioned service instruc¬ 
tions) and replace with three each 
MS24694S58 screws. AN960-10 washers and 
MS21042L3 locknuts or Beech P/N 130909N29 
locknuts. 

B. Any equivalent method of compliance 
with this AD must be approved by the Chief, 
Engineering and Manufacturing Branch. 
FAA, Central Region. 

This amendment becomes effective 
MAy 28.1976. 

(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958 (49 UJ3.C. 1364(a). 1421 and 
1423), and of Bee. 6(c) of the Department or 
Transportation Act (49 U-S.C. 1655 (c)).) 

Issued in Kansas City, Missouri, on 
May 13,1976. 

C. R. Melucin, Jr., 
Director. Central Region. 
(FR Doc.76-14990 Filed 6-21-70,8:46 am) 


(Docket No. 76-CE-18-AD; Arndt. 39-2617] 
PART 39—AIRWORTHINESS DIRECTIVES 
Beech 88, 90,100 and 200 Series Airplanes 
There have been reports of cablndoors 
opening In flight on Beech Model 90 
planes. These Incidents are attribute 
to Improper closing of the door P™ 
flight or attempts to obtain satisfactory 
door latching during flight fo^owlnB 
cabin door warning light indication, suen 
a condition. If riot corrected, coirid re¬ 
sult In cabin decompression and ex^ 
ure of the occupants to unnecessary n 
ards. The manufacturer has bsueo 
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Beechcraft Service Instructions 0818- 
016 0016-105 Revision 1. and 0043-104 
recommending modifications and rig¬ 
ring checks of the door latching mech¬ 
anism and warning system for proper 
operation. Installation of improved cabin 
door instructions and appropriate flight 
manual revisions. The manufacturer has 
advised that parts needed to modify the 
door latching mechanism will not be 
available until after September 15. 1976. 
Accordingly, until the modification has 
been accomplished the agency believes 
that repetitive inspections of the door 
latching mechanism and warning system 
rigging are required to assure continued 
door latching integrity. Since the condi¬ 
tion described herein is likely to exist 
or develop on airplanes of the same type 
design an Airworthiness Directive CAD) 
is being issued, applicable to Beech 
Model 88.90.100 and 200 series airplanes, 
making compliance with the aforemen¬ 
tioned service instructions mandatory, 
and in addition requiring repetitive in¬ 
spections of the door for proper opera¬ 
tion and rigging until the door latching 
mechanism and warning system have 
been modified. 

Since a situation exists which requires 
expeditious adoption of the amend¬ 
ment. notice and public procedure here¬ 
on are impracticable and good cause ex¬ 
ists for making the amendment effective 
in less than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 PR. 13697). $ 39.13 of Part 39 is 
amended by adding the following new 
AD. 


Buck. Applies to Models 65-88 (Serial Num¬ 
bers LP-1 thru UP-47 except LP-27 and 
LP-29). 65-90, 65-A90. BOO and COO (Se¬ 
rial Numbers LJ-! thru LJ-676). E90 
(Serial Numbers LW-1 thru LW-163), 
100 and A100 (Serial Numbers B-l thru 
B-225) and 200 (Serial Numbers BB-2 
thru BB-111) airplanes. 

Compliance: Required aa Indicated, unless 
already accomplished. 

To preclude opening of the cabin door in 
flight, accomplish the following: 

L Within 50 hours’ time In service after 
the effective date of this AD. and within 
each 50 hours* time In service thereafter, 
check the cabin door for proper operation 
and rigging in accordance with the appli¬ 
cable Beech Shop/Maintenance Manual. 
When all the Items specified in Paragraph n 
nave been complied with the requirements 
r hi* 118 paragra P tl C 1 ) nre no longer appli- 


Within 50 hours’ time In service after 
ae Pt«mhcr 15. 1976. perform the following: 

A. On Models 65-88 (Serial Numbers LP-1 
irL LP " 47 exce P* UP-27 and LP-29) and 
85-90 05-A90. B90 (Serial Numbers LJ-1 
U-851) airplanes, modify the cabin 
oor Installation In accordance with Beech- 
Service Instructions 0043-104 or 0016- 
iTi* ^ ***** approved revisions, as 


l fh.°" °5-8« (Serial Numbers 

e5jm°o| h LP_47 exoe P t LP-27 and LP 
Li B9 ° 8Ud 090 (Serial Nur 

1 E9 ° (Serial Number* 

lx»£ ^YC 163 ’' 100 and Al0 ° (Serial 1 
ben P 1 ? B_225 L <“> d 200 (Serial 1 
b6 »» BB-a thru BB-iii i airplanes, pei 


the following In accordance with Beech - 
craft Service Instruction 0818-016 or later 
approved revisions: 

1. Install Beech P/N 101-430124-3 and/or 
101-430124-1 decals on the existing cabin 
door Instruction plate and operate the cabin 
door accordingly. 

2. Check cabin door latching mechanism 
and warning system for proper operation and 


Models 

(1) 65-88, 65-90, 65-A90. BOO and C90 (S/N 

LJ-502 through LJ-624) and 100 (S/N 
B-2 through B-89 and B-93). 

(2) COO (S/N LJ-625 through LJ-676)- 

(3) E90 (S/N LW-1 through LW-163)- 

(4) A100 (8/N B-l, BOO through B-92, B-D4 

through B—225). 

(5) 200 (S/N BB-2 through BB-UI). 


III. Any equivalent method of compliance 
with this AD must be approved by the Chief, 
Engineering and Manufacturing Branch, 
PAA, Central Region. 

This amendment becomes effective 
May 28,1976. 

(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958 ( 49 UJS.C. 1354(a). 1421 and 
1423). and of 8ec. 6(c) of the Department of 
Transportation Act (49 O.3.C. 1655(c)).) 

Issued in Kansas City, Missouri, on 
May 13, 1976. 

C. R. Meldgin, Jr., 
Director , Central Region . 
f PR Doc.76-14991 Filed 6-21-76;8:45 ami 


fDocket No. 76-SO-46: Amdt. 30-2615J 

PART 39—AIRWORTHINESS DIRECTIVES 

Lockheed Model 382 Series Airplanes 

Amendment 39-2601, AD 76-09-11 re¬ 
quires an inspection and, if necessary, re¬ 
placement before further flight of the 
crank arm or servo valve assembly on 
the rudder, aileron and elevator control 
booster units. After issuing amendment 
39-2601, the agency determined that 
some of the acceptable replacement 
cranks carry an identification mark not 
listed in the Lockheed Alert Service 
Bulletin A382-27-17. 

Since this amendment provides an 
alternate means of compliance and im¬ 
poses no additional burden on any per¬ 
son, notice and public procedure hereon 
are unnecessary and the amendment may 
be made effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations, Amendment 39-2601, 
AD 76-09-11 is further amended as fol¬ 
lows: 

The Lockheed Alert Service Bulletin 
stated that acceptable replacement 
cranks were identified with a “V" index 
mark. However, some of the replacement 
cranks are being made from a different 
material than those identified with a *‘V" 
index mark. These new cranks are 
identified with a straight line index 
mark and either of the cranks identified 
with a “V" or a straight line index mark 
are acceptable. 


rigging and rerig, if required, as instructed In 
the appropriate Beech Shop/Maintenance 
Manual. 

C. On the airplane models and serial num¬ 
bers listed below add the indicated part 
number FAA-approved Airplane Flight 
Manual Supplement/Revision to the existing 
airplane pilot’s operating manual or FAA- 
approved airplane (light manual: 

Beech Part Number (P/N) of FA A-Approved 
Airplane Flight Manual Supplement Re¬ 
vision dated November 14, 197$, or Sub¬ 
sequent 

(1) P/N 131344 


(2) P/N 100-500010-53A6 

(3) P/N 90-590012-3A6 

(4) P/N 100-590032-1A6 

(5) P/N 101—590010-3A4 

The amendment becomes effective im¬ 
mediately. 

(Sec. 313(a), 601. and 603 of the Federal 
Aviation Act of 1958 (49 UJ3.C. 1354(a), 1421, 
and 1423) and of Section 6(c) of the De¬ 
partment of Transportation Act (49 UB.O. 
1655(c)).) 

The incorporation by reference pro¬ 
visions in this document was approved by 
the Director of the Federal Register on 
June 19, 1967. 

Issued in East Point, Georgia, on 
May 13, 1976. 

Phillip M. Swatex, 

Director, 

Southern Region , ASO-l. 

(FR Doc.76-14994 Filed 5-21-76;8:45 am) 


(Airworthiness Docket No. 76-CE-l-AD, 
Amdt. 2608J 

PART 39—AIRWORTHINESS DIRECTIVES 
Cessna 300 and 400 Series Airplanes 
Correction 

In FR Doc. 76-14091 appearing on page 
20159 in the Federal Register of Mon¬ 
day, May 17, 1976, the headings should 
appear as set forth above. 


(Docket No. 15709; Amdt. 39-26141 

PART 39—AIRWORTHINESS DIRECTIVES 

Hawker Siddeley Aviation Limited Model 
DH-1G4 Airplanes 

Correction 

In FR Doc. 76-14093, appearing on 
page 20160 In the Federal Register of 
Monday. May 17. 1976, the third line of 
the second column should read: “sion in 
accordance with FAR 43.13, and re-". 


(Docket No. 15716; Amdt. 39-2619) 

PART 39—AIRWORTHINESS DIRECTIVES 

Morane Saulnfer (Socata) Model MS880B, 
MS892A—150, MS892E-150, MS893 A 
and E, and MS894 A and E Airplanes 

There have been reports of wear occur¬ 
ring in the cowl locks and of improper 
latching of the cow! locks on certain 
Morane Saulnier (Socata) MS series 
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airplanes that have resulted in loss of 
engine cowlings and which could have 
resulted in loss of control of an airplane. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, an airworthiness directive 
is being issued which specifies pro¬ 
cedures for cowl latching and requires 
repetitive inspections, replacement of 
Dialatch locks, reinforcement of cowl pin 
brackets, and installation of a cowl stop 
on certain Morane Saulnier (Socata) MS 
series airplanes. 

Since a situation exists that requires 
the immediate adoption of this regula¬ 
tion, it is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this amend¬ 
ment effective in less than 30 days. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 UJB.C. 1354(a). 
1421, and 1423) and of section 6(c) of the 
Department of Transportation Act (49 U.S.C. 
1655(c)).) 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive: 

Morantc Saulnier (Socata). Applies to Model 
MS880B, MS892 A-160 and E-160, MS893 
A and E, and MS894 A and E airplanes, 
serial numbers 831 and above, certifi¬ 
cated in all categories. 

Compliance is required as indicated, unless 
already accomplished. 

To prevent the possible loss of an engine 
cowling due to improper latching of locks 
and cowl lock wear, accomplish the follow¬ 
ing: 

(a) For airplanes incorporating Socata- 
type engine cowl locks, within the next 10 
hours time in service after the effective date 
of this AD. either Incorporate the following 
cowl locking procedures in the Airplane 
Flight Manual immediately following Sec¬ 
tion 4. 3. 1, 8tep 3; or If an Airplane Flight 
Manual is not available, install a placard 
adjacent to one of the engine cowl locks 
which contains the following cowl locking 
procedures: 

••Cow) Locking Procedures. (1) Raise latch 
locking lever to maximum travel to allow 
cowl upper catch to engage lower cowl catch. 

(2) Press latch locking lever to full down 
position until distinct snap is heard indicat¬ 
ing completed locking. (3) Check the locking 
mechanism by pulling the lock latching lever 
with a force sufficient to overcome the weight 
of the lever and low friction forces." 

(b) For airplanes incorporating Socata- 
type engine cowl locks, within the next 25 
hours time In service after the effective date 
of this AD, and thereafter at intervals not 
to exceed 100 hours time in service from the 
last inspection— 

(1) Visually inspect the engine lower 
cowling metal centering tabs and the upper 
cowling centering pins, for wear of the metal 
tab receiving holes and wear of the centering 
pins to assure proper mating of the upper 
and lower cowling. Replace the metal center¬ 
ing tabs and cowling centering pins, found 
to be worn; and 

(2) Inspect the engine cowling locking 
mechanism and if deterioration in locking 
push force Is evident as demonstrated by a 
lack of snap action on the latch locking 
lever, adjust the Socata type engine oowl 
lock by removing the cotter pin in the upper 
catch, threading the latch trunnion Into the 


upper catch a distance of one or more turns, 
and reinserting the cotter pin in accordance 
with the procedure described in paragraphs 
1.2 and 3.1 of Socata Service Bulletin No. 107 
Gr. 71-06, dated November 1972, or on FAA- 
approved equivalent. 

(c) For MS880B airplanes, serial numbers 
831 through 1604, equipped with Dialatch 
engine cowl locks— 

(I) Within the next 50 hours time In 
service after the effective date of this AD, 
accomplish the following in accordance with 
Socata Service Bulletin No. 77/2, Gr. 71-03, 
dated May 1973, or an FAA-approved 
equivalent: 

(1) Replace the Dialatch cowl locks with 
Socata-type engine cowl locks. 

(II) Install reinforcing angle plates on 
the engine cowl centering pin brackets. 

(iii) Install engine cowl stops; 

(2) Within the next 50 hours time In serv¬ 
ice after the effective date of this AD, revise 
the Airplane Flight Manual, or Install a 
placard, as specified in paragraph (a) of this 
AD; and 

(3) Within the next 100 hours time in 
service after the installation of the Socata 
type engine cowl lock in accordance with 
paragraph (c)(1) (1) of this AD and there¬ 
after at Intervals not to exceed 100 hours 
time in service from the last inspection, 
visually inspect the engine lower cowling 
metal centering tabs and the upper cowling 
centering pins, for wear of the metal tab 
receiving holes and wear of the centering 
pins to assure proper mating of the upper 
and lower cowling. Replace the metal cen¬ 
tering tabs and cowling centering pins found 
to be worn. 

This amendment becomes effective on 
June 7,1976. 


adding the following to the description 
of the Galeton, Pa. transition area: ” 
within 3.5 miles each side of the Slate 
Run, Pa. VORTAC 037* radial, extend¬ 
ing from the 7-mile radius area to the 
Slate Run, Pa. VORTAC.” 

(FR Doc.76-14988 FUed 5-2t-76;8.4o am) 


{Docket No. 75-EA-84; Arndt. 89 - 2598 ) 

PART 39—AIRWORTHINESS DIRECTIVE 
Revocation of Airworthiness Directive 


The Federal Aviation Administration to 
amending § 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations so as to re¬ 
voke Docket No. 75-EA-84; Amendment 
39-2598, Airworthiness Directive 76-09- 
09. This docket was inadvertently proc¬ 
essed as an adopted rule instead of a 
notice of proposed rule making. 

In consideration of the foregoing, AD 
76-09-09 is herewith revoked. 


Issued in Jamaica. N.Y., on May 12, 
1976. 


L. J. Cardinali, 

Acting Director , Eastern Region 


(FR Doc.76-14886 Filed 5-21-76;8:45 am) 


(Airspace Docket No. 76-CE-5J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTE, CON 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 


Issued in Washington, D.C., on May 18. 
1976. 

J. A. Ferrarese, 
Acting Director , 
Flight Standards Service. 
(FR Doc.76-14996 FUed 5-21-76;8:45 am) 


[Airspace Docket No. 76-EA-20] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Alteration of Transition Area 

On page 12902 of the Federal Register 
for March 29, 1976, the Federal Aviation 
Administration published a proposed 
rule which would alter the Galeton, Pa., 
Transition Area (41.F.R. 499). 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 GMT July 1,1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 ( 72 Stat. 749; 49 UJ3.C. 1348), and sec. 
6(c) of the Department of Transportation 
Act (49 UU.C. 1665(c)).) 

Issued in Jamaica, N.Y., on May 3, 
1976. 

L. J. Cardin ajli. 

Acting Director , Eastern Region. 
§71.181 [Amended] 

1. Amend Section 71.181 of Part 71 of 
the Federal Aviation Regulations by 


The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the Kennett, Missouri, 
transition area. 

The name of the Blythevillc Air Force 
Base VOR, Blytheville. Arkansan, refer¬ 
enced in the Kennett, Missouri, transi¬ 
tion area description, has been changed 
to Gosnell VOR. Accordingly, alteration 
of the Kennett Missouri, transition area 
is necessary to reflect this name change, 

Since this amendment, is minor in 
nature and imposes no additional burden 
on any person, notiee and public pro¬ 
cedure hereon are unnecessary. 

In consideration of the foregoing. Pan 
71 of the Federal Aviation Regulations to 
amended effective immediately as here¬ 
inafter set forth: 

In Section 71.181 (41 FR. 440). toe 
following transition area is amended to 


read: 


Kenniit, Missouri 


That airspace extending upward from TOO 
feet above the surface within a 6-mu« 
radius of the Kennett Memorial Airpor* 
(latitude 36*13'50" N. longitude 90*02 0& 
W); and within 2 miles each side of the w 
radial of the Oosnell VOR extending ftvm 
the 6-mlIe radius area to 13& a* 11 * 6 nortD 
of the VOR. 


Sec. 307(a) of the Federal Aviation Act 
958 (49 UB.C. 1348); Beg. 6(c) of the ** 
•artment of Transportation Act (49 un¬ 


issued in Kansas City, Missouri, on 
April 29,1976. 

C. R. Melugin, Jr ; . 
Director. Central Region* 
{FR Doc.76-14880 FUed &-2l-76;8:45 ami 


FEDERAL REGISTER, VOl. 41, NO. 101—MONDAY, MAY 24. 1976 








RULES AND REGULATIONS 


21183 


[Airspace Docket No. 70-EA-8) 

PART 71— designation OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Designation of Transition Area 

On page 12903 of the Federal Regis¬ 
ter for March 29, 1976. the Federal 
Aviation Administration published a pro¬ 
posed rule which would designate the 
Grove City, Pa.. Transition Area over 
Grove City Airport* Pa. 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 GMT July 22. 1976. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (72 Stat. 749; 49 UJ3.C. 1348). and sec¬ 
tion 6(c) of the Department of Transporta¬ 
tion Act (49 UB.C. 1656(0)).) 

Issued in Jamaica, N.Y., on May 6, 

1976. 

Duane W. Freer. 

Director, Eastern Region, 

1. Amend Section 71.181 of Part 71, 
Federal Aviation Regulations so as to 
add the Grove City, Pennsylvania 700 
foot floor transition area as follows: 

Grove City, Pennsylvania 

That airspace extending upward from 700 
feet above the surface within a 5-mile 
radius of the center. 4r08'42" N.. 80*09'54" 
W. of Orove City Airport. Grove City. Penn¬ 
sylvania. and within 2 miles each side of 
theEUwood City. Pennsylvania VORTAC 004* 
radial, extending from the 5-mlle radius 
area to 16.5 miles north of the VORTAC. 

[FR Doc.76-14883 Filed 5-21-70:8:45 am] 


Point Pleasant, W. Va. 

That airspace extending upward from 700 
feet above the surface within a 0.5-mile 
radius of the center 38*54'63" N„ 82 m 0b’W 
W. of Mason County Airport. Point Pleasant, 
W. Va., excluding the portion that coincides 
with the Galllpolis, Ohio transition area. 

I FR Doc.76-14884 Filed 5-21-70;8:45 am] 


( Airspace Docket No. 76-EA-4) 

pa ?L7At des,gnat,on of federal 

AREA LOW ROUTES. CON- 
P0?NTS° A,RSPACE ' AND SPORTING 

Designation of Transition Area 

f*? 1 ! P ?£ e 13951 °* Federal Register 
ror April 1. 1976. the Federal Aviation 
Administration published a proposed 
njie which would designate a Point 
Pleasant, w. Va.. Transition Area, 
interested parties were given 30 days 
Publication In which to submit 
wntten data or views. No objections to 
weproposed regulations have been re- 

r foregoing, the proposed 

omit-mS .**, hereby adopted, effective 
u#01 GMT July 15.1976. 

the Federal Aviation Act of 
of 740: 49 C 8C ,34 *>: *»• «(o> 

XJ&q I°* Transportation Act (49 

j^ued in Jamaica, N.Y., on May 7. 

. .. L. J. CARDINAL!. 

Acting Director , Eastern Region. 

the -Section 11.181 of Part 71 of 

design^!? Avlatton Regulations by 
a Polnt pl ^ant, W. Va. 
“^ltion a rea as foUows: 


(Airspace Docket No. 75-SW-761 

PART 71-DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Transition Area 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate the Crownpolnt, 
N. Mex.. transition area. 

On November 20. 1975, a notice of pro¬ 
posed rule making was published in the 
Federal Register (40 FR 54007) stating 
the Federal Aviation Administration pro¬ 
posed to designate the Crownpolnt, 
N. Mex.. transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 
ments. No objections were received. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., July 15, 
1976, as hereinafter set forth. 

In 5 71.181 (41 FR 440), the following 
transition area Is added: 

Crownpoint. N, Mex. 

That airspace extending upward from 
11,500 feet M8L within an area bounded on 
the north by a line beginning at latitude 
35’56'20" N.. longitude 108 4 30'00" W„ 

thence to latitude 38*11'00" N„ longitude 
107*45'30" W.: bounded on the east by the 
west boundary of V-187; bounded on the 
south by the north boundary of V-02; and 
bounded on the west by the east boundary 
of V-421; excluding the portion which co¬ 
incides with the Gallup, N. Mex., transition 
area. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 U.8.C. 1348): Sec. 6(c), Department of 
Transportation Act (49UB.O. 1055(c)).> 

Issued in Fort Worth, Tex., on May 11. 
1976. 

Albert H. Thurburn, 
Acting Director , 
Southioest Region, 

|FR Doc.76-14885 Filed 5-21-76;8:45 am] 

[Airspace Docket No. 76-AL-2J 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Bryant AAF Control Zone 

On February 27,1976. a Notice of Pro¬ 
posed Rulemaking was published in the 
Federal Register (41 FR 9370) stating 
that the Federal Aviation Administra¬ 
tion proposed to amend the Bryant AAF 
control zone to provide that the effective 
times of the control zone could be 
changed by issuance of a Notioe to Air- 
.men. 

Interested persons were offered an op¬ 
portunity to participate In the proposed 


rulemaking through the submission of 
comments. The one public comment re¬ 
ceived was favorable. Therefore, in con¬ 
sideration of the foregoing Part 71 of the 
Federal Aviation Regulations is amended 
effective 0901 GMT, July 15, 1976, as 
hereinafter set forth. 

In § 71.171 (41 FR 355) the Anchorage, 
Alaska (Bryant AAF) control zone is 
amended to read “This control zone is 
effective during the specific dates and 
times established in advance by a Notice 
to Airmen The effective date and time 
will thereafter be continuously published 
in the United States Government Flight 
Information Publication Supplement 
Alaska." 

(Sec. 307(a) of the Federal Aviation Act of 
1958 (49 U.8.C. 1348(a)) and Section 6(c) of 
the Department of Transportation Act (49 
USC. 1655(c)).) 

Issued in Anchorage, Alaska, on May 
12, 1976. 

Richard L. Failor, 
Acting Director, Alaskan Region . 

[FR Doc.76-14989 Filed 5-21-70:8:45 am I 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER II—SECURITIES AND 
EXCHANGE COMMISSION 

[Release Nos. 34-12437. IA-515] 

PART 20C— ORGANIZATION; CONDUCT 
AND ETHICS; AND INFORMATION AND 
REQUESTS 

Delegating Authority To Grant Extensions 

The Securities and Exchange Com¬ 
mission announced the amendment of 
Article 30-10 [17 CFR 200.30-101 of the 
Commission's Statement of Organiza¬ 
tion; Conduct and Ethics; and Informa¬ 
tion and Requests, to delegate to the 
Chief Administrative Law Judge, until 
the Commission orders otherwise, the ad¬ 
ditional authority and function of grant¬ 
ing extensions of time pursuant to Sec¬ 
tions 15(b)(1)(B), 15B(a> (2) (B). and 
19(a)(1)(B) of the Securities Exchange 
Act of 1934 and Section 203(c)(2)(B) 
of the Investment Advisers Act of 1940, 
to be performed by him or by such ad¬ 
ministrative law Judge or administrative 
law judges as he may designate to act 
in his absence, or as otherwise designated 
by the Chairman of the Commission in 
the absence of the Chief Administrative 
Law Judge. The text of Article 30-10(a), 
as amended by the addition of new para¬ 
graph § 200.30~10(a) <8), which is effec¬ 
tive immediately. 1 * * reads as follows: 

§ 200.30—10 Delegation of authority to 
Chief Administrative Law Judge. 

• • • • • 

(a) • • • 

(8) Pursuant to Sections 15(b) (1) CB) # 
15B(a) (2) (B), and 19(a) (1)CB) of the 
Securities Exchange Act of 1934 and Sec¬ 
tion 203(c) (2) (B) of the Investment Ad¬ 
visers Act of 1940 to grant extensions of 


1 Since Article 30-10 Involves a rule of 

agency organization, practice or procedure 

within the meaning of 6 U-S.C. 1 653(b)(3) 

(A), notioe and pubUc procedure are not 
required. 
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time for conclusion of proceedings insti¬ 
tuted to determine whether applications 
for registration as a broker or dealer, 
municipal securities dealer, national se¬ 
curities exchange, registered securities 
association, or registered clearing 
agency, or as an investment adviser 
should be denied. 

• * • • • 
i Secs. 78d-l and 78d-2 of Title 15 of the 
United States Code, 76 Stat. 394, as amended, 
*ec*. 25(1) and 25(2), 89 Stat. 163). 

By the Commission. 

George A. Fitzsimmons, 

Secretary . 

May 12, 1976. 

|FR Doc.76-16058 Filed 6-21-76:8:45 am) 


(Release Nos. 38-8705, 34-12434, 36-19525. 

39-434, IC-9287, IA-614) 

PART 201—RULES OF PRACTICE 
Service of Pleadings 

The Securities and Exchange Commis¬ 
sion has amended Rule 23(b) (17 CFR 
201.23(b)] of its Rules of Practice re¬ 
garding service of pleadings, other than 
moving papers, to become effective im¬ 
mediately.* This amendment deletes from 
Rule 23(b) the provision requiring serv¬ 
ice of pleadings to be made by airmail 
on persons located more than 600 miles 
from the point of mailing. The text of 
Rule 23(b) of the Commission’s Rules 
of Practice, § 201.23(b) is amended, to 
read as follows: 

§ 201.23 Service of pleading*. Hr., other 
than moving paper*. 

• • • • • 

(b) How service made. Service of such 
documents shall be made by personal 
service on, or by mail addressed to, the 
party or his attorney or other agent for 
service. Where the document being served 
is printed, 2 copies shall be served on 
each party or his attorney or other agent 
for service. Service shall be deemed made 
at the time of personal service or of 
deposit in the mails properly addressed 
and post-paid. Where a party makes 
service by mail any specific limitation 
on the time within which the person on 
whom 6uch mail service has been made 
may respond thereto shall be increased 
by 2 days. 

(8ec. 19, 48 Stat. 85, sec. 23, 48 Stat. 901, 
aa amended, see. 20. 49 Stat. 833, sec. 319, 
63 Stat. 1173, sec s. 88, 211, 64 Stat. 841, 855. 
(16 US.C. 77e, 78w, 79c, 77886, 80a-37. 80b- 
11 )). 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

May 12, 1976. 

(FR Doc.76-15069 Filed 5-21-76:8:45 am] 


»Since Rule 23(b) Is a procedural rule, the 
amendment of this rule Is exempt from the 
publication of notice provision* of 6 U.8.C. 
I 653(b). 


(Release No. 36-19392; File No. 87-663) 

PART 250—GENERAL RULES AND REGU¬ 
LATIONS, PUBLIC UTILITY HOLDING 

COMPANY ACT OF 1935 

Clarification of Distinction Between Insur¬ 
ance Companies and Investment Bank¬ 
ers; Correction 

In FR Doc. 76-5721, apearing at page 
8767 in the Federal Register of March 1, 
1976, the text at the top of the middle 
column on page 8768 in § 250.70(c) (4) (ii) 
should read "other types of corporate 
securities, or (iii) • • *” The deleted 
sentence reading " ‘Investment banker’ 
shall include a corporation a majority 
of whose stock having the unrestricted 
right to vote for the election of directors 
Is owned by an investment banker" 
should be inserted at the end of § 250.70 
(c) (4) the paragraph beginning "As used 
In this subparagraph (c)(4), • • •” 

George A. Fitzsimmons, 
Secretary. 

May 17, 1976. 

[FR Doc.76-16057 Filed 6-21-76;8 46 am) 

Title IB—Conservation of Power and 
Water Resources 

CHAPTF.R I—FEDERAL POWER 
COMMISSION 

(Docket No. RM76-121 

PART 1—RULES OF PRACTICE AND 
PROCEDURE 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

Date for Filing Comments 

In the matter of public suggestions, 
comments and proposals concerning pro¬ 
spective regulatory policy Issues and 
problems. 

Notice setting date for filing comments 
pursuant to Order No. 547. 

May 17, 1976. 

On April 1, 1976, the Commission Is¬ 
sued Order No. 547 (41 FR 15003) pre-. 
scribing a new Section 2.1a of the Com¬ 
mission’s general policy and interpreta¬ 
tions and adding a new Section 1.7(e) of 
the Commission’s rules of practice and 
procedure to encourage the submission 
by the public of suggestions, comments 
or proposals relating to substantial is¬ 
sues or problems which will face the 
Commission in future months. 

The order contemplates that sugges¬ 
tions, comments or proposals may be 
submitted by the public at any time. Ini¬ 
tially. the Commission wishes to consider 
any such suggestions as a group and to 
this end it would be useful if a deadline 
were established for the filing of such 
comments. In the future the Commission 
may consider public suggestions on an ad 
hoc basis or may again choose to con¬ 
sider them in groups and establish fur¬ 
ther deadlines. The establishment of a 
deadline in no way affects the right of 
a person to file suggestions at any time. 

Notice is hereby given that any public 
suggestions, comments or proposals to be 


considered by the Commission, initially 
pursuant to Order No. 547, shall be filed 
on or before July 1, 1976. All such filings 
shall comply with the requirements set 
forth in Order No. 547. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76-16079 Filed 5-21-76;8:46 am) 


Title 19— Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

(TX>. 76-142) 

PART 1— GENERAL PROVISIONS 

Ports of Entry—Customs Regulations 
Amendment 

On March 1,1976, a notice of a proposal 
to extend the port limits of Charleston, 
South Carolina, in the Charleston, South 
Carolina, Customs district (Revlon IV* 
was published in the Federal Register 
(41 FR 8800). No comments were re¬ 
ceived regarding the proposal. 

Accordingly, by virtue of the authority 
vested in the President by section 1 of the 
Act of August 1, 1914, 38 Stat. 623, a* 
amended (19 UJS.C. 2), and delegated to 
the Secretary of the Treasury by Execu¬ 
tive Order No. 10289, September 17, 1951 
(3 CFR Ch. II), and pursuant to au¬ 
thority provided by Treasury Depart¬ 
ment Order No. 190, Rev. 10 (40 FR 
2216), the port limits of Charleston 
South Carolina, in the Charleston. South 
Carolina, Customs district (Region IV* 
are extended to include all the territory 
within the following boundaries: 

From that point on the Atlantic Coast 
on Sullivan’s Island, South Carolina, 
where Station 22*4 Street, if extended 
would intersect the Atlantic Ocean, 
northwest on Station 22 Street., which 
becomes State Highway 703, to U.S. 
Route 17. then north on U.S. Route 17 to 
State Highway 41, then northwest on 
State Highway 41 to State Highway 33. 
then west on State Highway 33 to State 
Highway 98, then northwest on State 
Highway 98 to French Quarter Creek, 
then northwest along French Quarter 
Creek to the East Branch of the Cooper 
River, then west along the East Branch 
of the Cooper River until it becomes the 
West Branch of the Cooper River, then 
northwest along the West Branch of the 
Cooper River to the Seaboard Coast Line 
Railroad right-of-way, then southwest 
on the Seaboard Coast Line Railroad 
right-of-way to State Highway 9, then 
northwest on State Highway 9 to Uh- 
Route 17A, then west on U.S. Route Tm 
to interstate Route 26. then northwest on 
Interstate Route 26 to State Highway i°- 
then southwest on State Highway 16 
State Highway 22, then west and souu^ 
on State Highway 22 to State Highway 
642, then southeast on State Highway 
to State Highway 165, then south on 
State Highway 165 to State Highway o * 
then southeast on State Highway t>i 
State Highway 171, then south on btaw 
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Highway 171 to that point on Polly Is¬ 
land. South Carolina, where State High¬ 
way 171, 11 extended, would Intersect 
the Atlantic Ocean, and from that point 
northeast along a line drawn to that 
point on Sullivan's Island. South Caro¬ 
lina, where Station 22 & Street, if ex¬ 
tended, would intersect the Atlantic 
Ocean. 

To reflect this change, the table in 
JL2(c) of the Customs Regulations (19 
CFR 1.2(c)) is amended by deleting the 
language “(including territory described 
in T.D. 63994).” which appears after 
“Charleston” in the column headed 
“Ports of entry” in the Charleston, South 
Carolina. Customs district (Region IV) 
and adding in lieu thereof the language 
"(including the territory described in 
T.D. 76-142) ”, 

(Sec. 1, 37 Stat. 434, sec. 1. 38 Stat. 623, 
•a amended (19 U.S.C. 1, 2).) 

Effective date: This amendment shall 
become effective June 23,1976. 

Dated: May 14,1976. 

David R. Macdonald, 
Assistant Secretary 
of the Treasury. 

[PR Doc.76-15068 Filed 5-21-76:8:46 am] 


entry and the payment of duty if they 
are withdrawn from use in international 
traffic after release under section 10.41a. 

Interested persons were given 30 days 
from the date of publication of the no¬ 
tice to submit data, views or arguments 
with respect to the proposed amendment. 
After consideration of the comments re¬ 
ceived, it has been determined that the 
proposed amendment should be adopted 
as set forth in the notice of proposed 
rulemaking. 

Accordingly, the proposed amendment 
is adopted as set forth below. 

Effective date: This amendment shall 
become effective June 23. 1976. 

Vernon D. Acree, 
Commissioner of Customs. 

Approved: May 18,1976. 

David R. Macdonald, 

Assistant Secretary 
of the Treasury. 

Paragraph (d) of section 10.41a is 
amended to read as follows: 

§ 10.11a Lift vans, cargo vans, shipping 
tanks, skids, pallets, and similar in¬ 
struments of international traffic; re¬ 
pair components. 


Reasons for the tentative determina¬ 
tion were published in the above-men¬ 
tioned notice, and interested persons 
were afforded an opportunity to make 
written submissions or request the op¬ 
portunity to present oral views in connec¬ 
tion therewith. 

No written submissions or requests to 
present oral views having been received, 
I hereby determine that for the reasons 
stated in the above-mentioned notice, 
tuners (of the type used in consumer 
electronic products) from Japan are no 
longer being, nor are likely to be. sold in 
the United States at less than fair value 
by Tokyo Shibaura Electric Co., Ltd., and 
the above-mentioned finding of dump¬ 
ing is hereby modified to exclude tuners 
(of the type used In consumer electronic 
products) from Japan produced and sold 
by Tokyo Shibaura Electric Co.. Ltd. 

Accordingly, § 153.43 of the Customs 
Regulations (19 CFR 153.43) is hereby 
amended to show the exclusion from the 
finding of dumping of tuners (of the type 
used in consumer electronic products) 
from Japan produced and sold by Tokyo 
Shibaura Electric Co., Ltd. 


Merchandise Country T.D. Modi Rod 

by— 


[T.D. 76-144] 

PART 10— ARTICLES CONDITIONALLY 

FREE, SUBJECT TO A REDUCED RATE, 
ETC. 

Amendment of Instruments of 
International Traffic 

On August 4, 1975, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (40 FR 32751). which 
proposed to amend paragraph (d) of 
section 10.41a of the Customs Regula¬ 
tions (19 CFR 10.4la(d)) to provide that 
containers of United States origin, 
which have not been increased in value 
or improved in condition by any process 
of manufacture or other means while 
aboard and which are released upon ar¬ 
rival in the United States as instruments 
of international traffic, are not sub- 
entry and the payment of duty 
if they are thereafter withdrawn from 
in international traffic for use in 
local traffic within the United States. 

Under section 10.41a(d), if an instru¬ 
ment of international traffic of United 
States or foreign origin is diverted to 
Point-to-point local traffic in the United 
states or is otherwise withdrawn in the 
united States from use as an instrument 
w international traffic, it becomes sub- 
nn entry and the payment* 6 of ap- 
duty * lt has been determined 
•«at the provisions of section 10.41a(d) 
are unduly restrictive insofar as they 
1 a? ^ United States containers re- 
fasea as instruments of international 
tinuj «. the same limitations on use in 
8tates local traffic that apply to 
am conta iners so released. The 
amendments to section 10.41a will neces- 
^ require an amendment of the 
menfe?* Contr °l of Certain Instru- 
K? lotemational Traffic, Customs 
Uni provicie that containers of 
States origin are not subject to 


(d> If an instrument of foreign origin, 
or of United States origin which has 
been increased in value or improved in 
condition by a process of manufacture or 
other means while abroad, is released 
under this section and is subsequently di¬ 
verted to point-to-point local traffic with¬ 
in the United States, or is otherwise with¬ 
drawn in the United States from its use 
as an instrument of international traf¬ 
fic, it becomes subject to entry and the 
payment of any applicable duties. An in¬ 
stillment of United States origin which 
has not been increased in value or im¬ 
proved in condition by a process of man¬ 
ufacture or other means while abroad 
and which is released under this section 
shall not be subject to entry or the pay¬ 
ment of duty if it is so diverted or other¬ 
wise withdrawn. 


(R.S. 261, aa amended, sec. 624. 46 Stat. 769. 
77A Stat. 14 (19 UJ3.C. 66, 1202 (General 
Headnote 11, Tariff Schedules of the United 
States), 1624)) 

1 FR Doc.76-15069 Filed 5-21-76:8:45 am] 


[TJD. 76-143] 

PART 153—ANTIDUMPING 

Tuners (of the Type Used in Consumer 
Electronic Products) From Japan 

On November 12, 1975, there was pub¬ 
lished in the Federal Register (40 F.R. 
52747), a “Notice of Tentative Determi¬ 
nation to Modify or Revoke Dumping 
Finding” with respect to tuners (of the 
type used in consumer electronic prod¬ 
ucts) from Japan produced and sold for 
export to the United States by Tokyo 
Shibaura Electric Co., Ltd. 


Timurs (of the type used Japan.70-257 75-80 

in consumer electronic 
products), except; (I) 
those produced and 
sold by Matsushita 
Electric Industrial Co., 

Ltd.. Matsushita Trad¬ 
ing Co., Ltd.: (II) those 
produced and sold by 
Victor Co. of Japan, 

Ltd.: and (III) those 
produced and sold by 
Tokyo Shibaura Eleo* 
trio Co., Ltd. 


This determination Is published pursu- 
and to § 153.41(d). Customs Regulations 
(19 CFR 153.41(d)), 

(Secs. 201, 407, 42 Stat. 11, as amended, 18; 
19 U.8.C. 160,178.) 

David R. Macdonald, 
Assistant Secretary of 
the Treasury . 

May 18, 1976. 

|FR Doc.76-15042 Filed 5-21-76;8:45 am] 


Title 20—Employees' Benefits 

CHAPTER 111—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Regulation No. 4] 

PART 404—FEDERAL OLD-AGE, 
SURVIVORS, AND DISABILITY INSURANCE 

Retirement Test Monthly Exempt Amount 

On September 17, 1975, there was pub¬ 
lished in the Federal Register (40 FR 
42864) a revision to $ 404.430 which re¬ 
lates to the method for determining an 
individual's excess earnings for years 
ending after December 1972. However, it 
has been brought to our attention that 
the wording of paragraph (a) of this 
section may be subject to misinterpreta¬ 
tion. As it is currently stated, the regu¬ 
lation could be read to limit an individ¬ 
ual's total exempt amount for a taxable 
year to one-half of his total earnings in 
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excess of the monthly exempt amount 
multiplied by the number of months the 
worker's earnings exceeded the monthly 
exempt amount rather than the number 
of months in the taxable year. 

The beneficiary’s excess earnings on 
account of work directly affect the 
amount deducted from the monthly ben¬ 
efit amount. The method of determining 
the individual’s excess earnings on ac¬ 
count of work is prescribed in Section 
203(f) (3) of the Social Security Act, as 
amended. The proposed amendment 
clarifies the existing regulation, which 
reflects this provision of the Act, to avoid 
a possible misunderstanding as to how 
the amount of a beneficiary’s excess 
earnings in a given taxable year is fig¬ 
ured. The Secretary thus finds that pub¬ 
lication with Notice of Proposed Rule 
Making, as well as publication at least 
30 days prior to the effective date, is 
unnecessary. 

Although the Notice of Proposed Rule 
Making is being dispensed with for the 
above reasons, consideration will be given 
to any data, views, or arguments per¬ 
taining thereto which are submitted in 
writing in triplicate to the Commissioner 
of the Social Security, Department of 
Health, Education, and Welfare, P.O. Box 
1585, Baltimore. Maryland 21203. 

Copies of all comments received in re¬ 
sponse to this notioe will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion, Office of Information, Social Secu¬ 
rity Administration, Department of 
Health, Education, and Welfare, North 
Building, Room 4146, 330 Independence 
Avenue, S.W., Washington, D.C. 20201, 
until June 23, 1976. 

(Sections 208, 205, and 1102 of the Social 
Security Act; 49 St&t. 628. as amended, 49 
Stat. 624, a* amended, 49 Stat. 647, as 
amended; 42 UB.C. 403. 405. 1302.) 

Effective date: These regulations shall 
be effective May 24,1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
grams Nos. 13.802. Social Security—Disability 
Insurance: 13.803. Social Security—Retire¬ 
ment Insurance: 13.805, Social Security— 
Survivors Insurance.) 

Dated: April 16, 1976. 

J. B. Cardwell, 

Commissioner o/ Social Security. 

Approved: May 18, 1076. 

Marjorie Lynch, 

Acting Secretary of Health , 
Education , and Welfare . 

Chapter in of Title 20 of the Code of 
Federal Regulations is amended as fol¬ 
lows: 

Section 404.430 is amended by revising 
the material in paragraph (a) preceding 
paragraph (a)(1) to read as follows: 

§404.430 Excess earnings; defined for 
taxable years ending after December 
1972. 

(a) Method of determining excess 
earnings for years ending after Decem¬ 
ber 1972. For taxable years ending after 
December 1972, an individual’s excess 
earnings for a taxable year are 50 per¬ 
cent of his earnings (as described in 


§ 404.429) for such year which are in 
excess of the product obtained by multi¬ 
plying the number of months in such 
taxable year by the following applicable 
monthly exempt amount: 

• • • • • 

(FR Doc.76-15080 Filed 5-21-76;8:45 am) 


Title 21—Pood and Drugs 

CHAPTER I—FOOD AND DRUG ADMIN¬ 
ISTRATION. DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 510—NEW ANIMAL DRUGS 

PART 558—NEW ANIMAL DRUGS FOR USE 
IN ANIMAL FEEDS 

Tylosin 

The Food and Drug Administration 
has evaluated a supplemental new ani¬ 
mal drug application 1 91-465V) filed by 
the Eugene Ingmand Co., Box 22, Red 
Oak, IA 51566, proposing revised labeling 
for the safe and effective use of a tylosin 
premix for the manufacture of swine 
feed. The application is approved, effec¬ 
tive May 24, 1976. 

The Commissioner of Food and Drugs 
is amending §§ 510.600 and 558.625 (21 
CFR 510.600 and 558.625) to reflect this 
approval. 

In accordance with § 514.11(e) (2) (ii> 
(21 CFR 514.11(e) (2) (ii>) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and infor¬ 
mation submitted to support the approval 
of this application is released publicly. 
The summary is available for public ex¬ 
amination at the office of the Hearing 
Clerk. Rm 4-65, 5600 Fishers Lane. 
Rockville. MOD 20852, Monday through 
Friday from 9 a m. to 4 p.in., except on 
Federal legal holidays. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), Parts 510 and 558 are 
amended as follows: 

1. In Part 510, § 510.600 Is amended by 
adding a new sponsor, alphabetically to 
paragraph (c)(1) and numerically to 
paragraph <c) (2), to read as follows: 

§ 510.600 Names, addresses, and rode 
no rubers of sponsors of approved ap¬ 
plications. 

• • 0 • • 

(c) • • • 

( 1 ) • • * 

Drug 

listing 

Firm name and address: No. 

• • • • • 

The Eugene Ingmand Co„ Box 22, 

Red Oak, Iowa 51586- 021533 

• • • • 

( 2 ) • • • 

• i • i t 

Drug 

listing No: Firm name and address 

021583... Hie Eugene Ingmand Co., Box 22, 
Red Oak, Iowa 61566. 

• • • • • 

2. In Part 558, § 558.625 is amended by 
adding paragraph (b) (49) to read as 
follows: 


§ 558.625 Tylosin. 

• • • • , 

Cb) • • • 

(49) To 021533: 10 grams per pound; 
paragraph (f) (1) <vi) (a) of this section. 
• « • • * 

Effective date: This regulation shall 
be effective May 24,1976. 

(Sec. 512(1). 82 Stat. 347 (21 UJS.C. 360b(l)).) 
Dated: May 17.1976. 

C. D. Van Houweling, 

Director, 

' Bureau of Veterinary Medicine. 
[FR Doc.76-14992 Filed 5-21-76;8:45 ami 


[FRL 547-6; FAP5H5086, T14] 

PART 561—TOLERANCES FOR PESTI¬ 
CIDES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO¬ 
TECTION AGENCY 


O-Ethyl S,S-d?phcnyl Phosphcrod'- hioate 


On September 9, 1975 the Environ¬ 
mental Protection Agency (EPA) an¬ 
nounced (40 FR 41774) that in response 
to a petition (FAP 5H5086) filed by the 
Chemagro Agricultural Div., Mobay 
Chemical Co., PO Box 4913, Kansas City 
MO 64120, 21 CFR 561 was amended to 
permit the experimental use of the fungi¬ 
cide O-ethyl 5,5-diphenyl phosphoroefi- 
thioate on growing rice with a tolerance 
of 0.3 part per million (ppm) for residues 
of the fungicide in rice hulls in accord¬ 
ance with an experimental use permit 
that was issued concurrently under the 
Federal Insecticide. Fungicide, and Ro- 


denticide Act (FIFRA). 

Chemagro Agricultural Div. has re¬ 
quested a one-year extension of this tol¬ 
erance both to permit continued testing 
to obtain additional data and to permit 
the marketing of rice hulls treated in ac¬ 
cordance with the experimental use 
permit which is to be extended concur¬ 
rently under FIFRA. 

The scientific data reported and other 
relevant material have been evaluated, 
and it has been determined that the 
fungicide may be safely used in accord¬ 
ance with the provisions of the experi¬ 
mental use permit issued under FIFRA. 
It has been further determined that since 
residues of the fungicide may result in 
rice hulls from the agricultural uses pro¬ 
vided for by the experimental use permit, 
the one-year extension of the food addi- 
tive regulation, 21 CFR 561.231, requested 
by the petitioner should include a tol¬ 


erance limitation. , .. „ 

Accordingly, a food additive regulation 
Is established as set forth below. Any 
person adversely affected by this regula¬ 
tion may, on or before June 23. 19*6. nie 
written objections with the Hearing 
Clerk, Environmental Protection Agency, 
East Tower. Room 1019, 401 M St. bw, 
Washington DC 20460. Such objections 

should be submitted in quintupiicate an 

should specify both the provisions of 
regulation deemed to be objectiona 
and the grounds for the objections, n 
hearing is requested, the objections ni 
state the issues for the hearing. A n 
Ing will be granted if the objections are 
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supported by grounds legally sufficient to 
justify the relief sought 

(Sec. 409(c) (1) and (4) of the Federal Pood. 
Drug, and Cosmetic Act (21 UB.O. 345(c) 
(1) and (4)).) 

Effective on May 24, 1976, 5 561.231 Is 
revised as set forth below. 

Dated: May 17,1976. 

Edwin L. Johnson, 

Deputy Assistant Administrator 
for Pesticide Programs. 


Section 561.231 is revised to read as 
follows: 


§561.231 O-ethyl S^-diplienyl phoe- 

phorodithioate. 


(a) A tolerance of 0.3 part per million 
Is established for residues of the fungi¬ 
cide O-ethyl S.S.-diphenyl phosphoro- 
dithioate in rice hulls resulting from 
application of the fungicide to growing 
rice. Such residues may be present 
therein only as a result of application of 
the fungicide in accordance with the 
provisions of an experimental use permit 
that expires May 13. 1977. 

<b) Residues in rice hulls not in excess 
of 0.3 part per million resulting from use 
as described in paragraph (a) of this 
section remaining after expiration of 
the experimental use program will not be 
considered to be actionable if the fungi¬ 
cide is legally applied during the term of 
and in accordance with the provisions 
of the experimental use permit and feed 
additive tolerance. 

(c) Chemagro Agricultural Div., Mo- 
bay Chemical Co. shall immediately no¬ 
tify the Environmental Protection Agen¬ 
cy of any findings from the experimental 
use that have a bearing on safety. The 
firm shall also keep records of produc¬ 
tion, distribution, and performance and 
on request make the records available to 
any authorized officer or employee of the 
Environmental Protection Agency or the 
Food and Drug Administration. 


(FR Doc.76-14987 Filed 6-21-76;8:45 amj 

Title 2 A Housing and Urban Development 

CH uHJ, E cto X .T federal insurance ad- 
[JMSTRATION, department of 
HOUSING AND URBAN DEVELOPMENT 


I Docket No. FT- 1187 J 

PAR T 1914—AREAS ELIGIBLE FOR 

the sale of insurance 
Suspension of Community Eligibility 

oo^ e ,mm POse ° f this notice is to lisl 
communities wherein the sale of flood in- 
“wice as authorized under the National 
tOOhlii«! Ur ^? ce Program (42 U.S.C 
nonnmi 2 ?!* wU1 be sus P en ded because ol 

htton, m fei a SSL W il h the P r °8 ram regu- 
Th?™ 4 CFR Part 1909 et seq.) 
l # 7 ?tZ l ® od Disaster Protection Act oi 
suranro* U res the purchase of flood in¬ 
form or SL,? cond| tlon of receiving any 
or Federally related ft- 
for acquisition or con- 
in a fl00d plaln area 
niunitv M Ci *L hazards w1thln any com- 
Housing IfnH by ^ e Secretary of 
hg and Urban Development. 


The requirement applies to all identi¬ 
fied special flood hazard areas within the 
United States, and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction in these areas 
unless the community has entered the 
program and insurance is purchased. Ac¬ 
cordingly, for communities listed under 
this Part such restriction exists as of the 
effective date of suspension because in¬ 
surance. which is required, cannot be 
purchased. 

Section 1315 of the National Flood 
Insurance Act of 1968, as amended (42 
U.S.C. 4022) prohibits flood insurance 
coverage unless an appropriate public 
body shall have adopted adequate flood 
plain management measures with effec¬ 
tive enforcement measures. The com¬ 
munities suspended in this notice no 
longer meet that statutory requirement. 
Accordingly, the communities are sus¬ 


pended on the effective date In the list 
below: 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public Interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to des¬ 
ignate the effective date of the authori¬ 
zation of the sale of flood insurance in 
the area under the emergency or the 
regular flood insurance program. The 
entry reads as follows: 


§ 1914.4 List of Eligible Communities. 


Effective date of Hazard area Comma* 

State County Location authorization of sale of Identified nity No. 

flood Insurance tor area 


Kansas- ... Butler.El Dorado, city of.Apr. 21, 1972, emergency; May 10,1974 200039A 

Mar. 5, 1976, regular; July 6, Oct. 24,1975 
1976, suspended. 

Missouri.Gasconade-Hermann, city of..Aug. 13, 1971. emergency; May 3,1974 290141A 

Dec. 31, 1971, suspended; Nov. 7,1975 

Apr. 24, 1974, reinstated; 

Mar. 5,1976, regular; June 30, 

1976, suspended. 

I>o.St. Louis.Ladue, city of..Oct. 22, 1971, emergency; Mar. 15,1974 290363B 

Mar. 10, 1976, regular; Sept. 12,1975 

June 30,1976, suspended. 


(National Flood Insurance Act of 1968 (title xni of the Housing and Urban Development 
Act of 1968); effective Jan. 28. 1969 (S3 FR 17804, Nov. 28, 1968). as amended, 42 UB.C. 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 
34 FR 2680. Feb. 27, 1969) as amended 39 FR 2787. Jan. 24, 1974. 


Lssued: May 18,1976. 


Howard B. Clark, 

Acting Federal Insurance Administrator. 
(FR Doc.76-16124 Filed 5-21-76;8:46 am] 


PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

l Docket No. FT-1188J 

Changes Made in Determinations of the 
Township of Clark, New Jersey, Base 
Flood Elevations 

On January 8, 1976, at 41 FR 1475, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of the Township of Clark, New Jersey. 

The Federal Insurance Administra¬ 
tion, after consultation with the Chief 
Executive Officer of the community, has 
determined that it is appropriate to 
modify the base (100-year) flood eleva¬ 
tions of some locations in the Township 
of Clark. These modified elevations are 
currently in effect and amend the Flood 
Insurance Rate Map, which was in effect 
prior to this determination. A revised 
rate map w'lll be published as soon as 
possible. The modifications are made 
pursuant to Section 206 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 93- 
234) and are in accordance with the Na¬ 


tional Flood Insurance Act of 1968, as 
amended, (Title XIII of the Housing and 
Urban Development Act of 1968, P.L. 90- 
448) 42 UJ3.C. 4001-4128, and 24 CFR 
Part 1916. 

For rating purposes, the new com¬ 
munity number is 345290B, and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to cal¬ 
culate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 

From the date of this notice, any per¬ 
son has 90 days in which he can request 
through the community that the Fed¬ 
eral Insurance Administrator reconsider 
the changes. Any request for reconsid¬ 
eration must be based on knowledge of 
changed conditions or new scientific or 
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technical data. All interested parties are 
on notice that until the 90-day period 
elapses, the Administrator’s new deter¬ 
mination of elevations may itself be 
changed. 

Any persons having knowledge or 
wishing to comment on these changes 
should immediately notify: 

Mayor Bernard O. Yarusavage 
315 Westfield Avenue 
Clark, New Jersey 07066 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Township 
of Clark. New Jersey Flood Insurance 
Rate Map make it administratively in¬ 
feasible to publish in this notice all of 
the base flood elevation changes con¬ 
tained on the Township of Clark, New 
Jersey map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 F.R. 
17804, November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR. 2680, February 27. 1969. as 
amended by 39 FR. 2787, January 24, 1974) 

Issued: May 4.1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator . 

|FR Doc.76-16090 Filed 5-21-76;8:45 am) 


(Docket No. FI-825 J 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Groves, Texas 

On January 7,1976, at 41 FR 1278, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
the City of Groves, Texas. Since that 
date, ninety days have elapsed, and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consulta¬ 
tion with the Chief Executive Officer of 
the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of November 28, 1975 and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. 

The modifications are pursuant to Sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (PX*. 93-234) and are in ac¬ 
cordance with the National Flood Insur¬ 
ance Act of 1968, as amended, (Title XIII 
of the Housing and Urban Development 
Act of 1968 P.L. 90-448) 42 U.S.C. 4001- 
4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 485475 D and must be used 
for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973. the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation In the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 


the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of Insurance on existing 
buildings and contents. 

The numerous changes made in the 
base flood elevations on the Groves Flood 
Insurance Rate Map make it administra¬ 
tively infeasible to publish in this notice 
all of the base flood elevation changes 
contained on the Groves map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR. 
17804. November 29. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR. 2080, February 27, 1969, 
as amended by 39 PH 2787, January 24. 
1974.) 

Issued: May 11,1976. 

H. B. Clark, 

Acting Federal Insurance 
Administrator . 

|FR Doc.76-15125 Filed 6-21-76;8:45 am) 


(Docket No. FI-8311 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the Town of Griffing Park, Texas 

On January 7, 1976, at 41 FR 1278, 
the Federal Insurance Administrator 
published a notification of modification 
of the base (100-year) flood elevations 
in the Town of Griffing Park, Texas. 
Since that date, ninety days have elapsed, 
and the Federal Insurance Administra¬ 
tor has evaluated requests for changes 
in the base flood elevations, and after 
consultation with the Chief Executive 
Officer of the community, has deter¬ 
mined no changes are necessary. There¬ 
fore. the modified flood elevations are ef¬ 
fective as of November 28. 1975, and 
amend the Flood Insurance Rate Map 
which was in effect prior to that date. 

The modifications are pursuant to Sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 <PX. 93-234) and are in ac¬ 
cordance with the National Flood Insur¬ 
ance Act of 1968. as amended, (Title XIII 
of the Housing and Urban Development 
Act of 1968 P.L. 90—448) 42 U.S.C. 4001- 
4128. and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 485474 C and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to cal¬ 
culate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 


The numerous changes made in the 
base flood elevations on the Griffing 
Park Flood Insurance Rate Map make 
it administratively infeasible to publish 
in this notice all of the base flood ele¬ 
vation changes contained on the Griffing 
Park map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 
(33 F.R. 17804, November 29, 1968), u 
amended; 42 U8.C. 4001-4128; and Secre¬ 
tary's delegation of authority to Federal In¬ 
surance Administrator 34 FR. 2680, Febru¬ 
ary 27. 19C9, as amended by 39 FR. 2787, 
January 24, 1974.) 

Issued: May 11, 1976. 

H. B. Clark, 
Acting Federal 
Insurance Administrator. 

(FR Doc.76-15088 Filed 5-21-76;8:45 am] 


(Docket No. FI-829 J 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the Town of Lakeview, Texas 

On January 7. 1976, at 41 FR 1278, the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
the Town of Lakeview, Texas. Since that 
date, ninety days have elapsed, and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consul¬ 
tation with the Chief Executive Officer 
of the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of November 28, 1975, and amend the 
Flood Insurance Rate Map which was in 
effect prior to that date. 

The modifications are pursuant to 
Section 206 of the Flood Disaster Protec¬ 
tion Act of 1973 (P.L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968 P.L. 90-448) 42 U.S.C. 
4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new commu¬ 
nity number is 485485 C and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to cm- 
culate the appropriate flood insurance 
premium rates for new buildings an 
their contents and for the second layer 
of insurance on existing buildings an 
contents. 

The numerous changes made * n jf 
base flood elevations on the , 

Flood Insurance Rate Map make it 
minlstratively infeasible to publish 
this notice all of the base flood e lev * 
changes contained on the Lakeview n 
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(National Flood Insurance Act of 1968 (Title 
XIil of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR. 
17804. November 29. 1968). as amended; 42 
UJ8.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 F.R. 2680, February 27. 1969. as 
amended by 39 FJEL 2787, January 24. 1974.) 

Issued: May 11, 1976. 

H. B. Clark, 

Acting Federal 
Insurance Administrator. 

!FR Doc.76-15089 Filed 5-2i-76;8:45 am) 


[Docket No. FI-11891 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of the 
City of Lenoir City, Tennessee, Base 
Flood Elevations 


On January* 8. 1976. at 41 FR 1476, the 
Federal Insurance Administrator pub¬ 
lished a list of communities with Special 
Flood Hazard Areas. The list included 
Flood Insurance Rate Maps for portions 
of the City of Lenoir City, Tennessee. 

The Federal Insurance Administration, 
after consultation with the Chief Execu¬ 
tive Officer of the community, has deter¬ 
mined that it is appropriate to modify 
the base (100-year) flood elevations of 
some locations in the City of Lenoir City. 
These modified elevations are currently 
in effect and amend the Flood Insurance 
Rate Map, which was in effect prior to 
this determination. A revised rate map 
will be published as soon as possible. The 
modifications are made pursuant to Sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (P.L. 93-234) and are in ac¬ 
cordance with the National Flood Insur¬ 
ance Act of 1968, as amended, (Title 
XIII of the Housing and Urban Develop¬ 
ment Act of 1968. P.L. 90-448) 42 U.S.C. 
4001-4128, and 24 CFR Part 1916. 


For rating purposes, the new commu¬ 
nity number is 475438A, and must be used 
lor all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
insurance Program, the community must 
use the modified elevations to carry out 
vne flood plain management measures of 
ne Program. These modified elevations 
*n be 10 calc ul*te the appro¬ 
priate flood insurance premium rates for 
* buUdln gs and their contents and 
ior the second layer of insurance on 
existing buildings and contents. 

date of this notice, any per- 
th™ days 111 whlch he can request 
trough the community that the Federal 
insurance Administrator reconsider the 
m,?^ g ^\ Any rcc ! ues t for reconsideration 
must be based on knowledge of changed 
or new scientific or technical 
that’imfn lr lif r ^ ted Pities are on notice 
Admin^f* d0 ~ day Period elapses, the 
ele^Hil trators new determination of 
e ie\ations may itself be changed. 

Any persons having knowledge or wish- 

Sh ° Uld 
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Mayor Joe D. Grayson, P.O. Box 445, Lenoir 

City, Tennessee 37771. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the City of 
Lenoir City Flood Insurance Rate Map 
make it administratively Infeasible to 
publish in this notice all of the base flood 
elevation changes contained on the City 
of Lenoir City, Tennessee map. 

(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 F.R. 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680. February 27. 1969, as 
amended by 39 F.R. 2787. January 24. 1974) 

Issued: May 11. 1976. 


this notice all of the base flood elevation 
changes contained on the Nederland 
map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
F-R. 17804. November 29. 1968). as amended; 
42 U.S.C. 4001-4128; and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 F.R. 2680. February 27. 1969. 
as amended by 39 FR. 2787, January 24 
1974.) 

Issued: May 4,1976. 

H. B. Clark, 

Acting Federal Insurance 
Administrator. 
IFR Doc.76-15126 Filed 5-21-76;8:45 ami 


(Docket No. FI-826J 


H. B. Clark, 
Acting Federal 
Insurance Administrator. 
[FR Doc.76-15091 Filed 5-21-76;8:45 am) 


(Docket No. FI-8281 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
the City of Nederland, Texas 

On January 7.1976. at 41 FR 1279* the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
Nederland, Texas. Since that date, ninety 
days have elapsed, and the Federal In¬ 
surance Administrator has evaluated re¬ 
quests for changes in the base flood ele¬ 
vations, and after consultation with the 
Chief Executive Officer of the community, 
has determined no changes are neces¬ 
sary. Therefore, the modified flood ele¬ 
vations are effective as of November 28 
1975 and amend the Flood Insurance 
Rate Map which was in effect prior to 
that date. 

Tlie modifications are pursuant to Sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (P.L. 93-234) and are In ac¬ 
cordance with the National Flood Insur¬ 
ance Act of 1968, as amended (Title xttt 
of the Housing and Urban Development 
Act of 1968 P.L. 90-448) 42 U.S C 4001- 
4128. and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 485492 C and must bo 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of insurance on existing 
buildings and contents. 

The numerous changes made in the 
base flood elevations on the Nederland 
Flood Insurance Rate Map make it ad¬ 
ministratively Infeasible to publish In 


PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Final Flood Elevation Determinations for 
Pepin County, Wisconsin 

On January 7, 1976, at 41 FR 1280. the 
Federal Insurance Administrator pub¬ 
lished a notification of modification of 
the base (100-year) flood elevations in 
Pepin County, Wisconsin. Since that 
date, ninety days have elapsed, and the 
Federal Insurance Administrator has 
evaluated requests for changes in the 
base flood elevations, and after consul¬ 
tation with the Chief Executive Officer 
of the community, has determined no 
changes are necessary. Therefore, the 
modified flood elevations are effective as 
of January 2, 1976 and amend the Flood 
Insurance Rate Map which was in effect 
prior to that date. 

The modifications are pursuant to Sec¬ 
tion 206 of the Flood Disaster Protection 
Act of 1973 (P.L. 93-234) and are in ac¬ 
cordance with the National Flood Insur¬ 
ance Act of 1968, as amended (Title 
Xm of the Housing and Urban Develop¬ 
ment Act of 1968, PX. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 555570 C and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for flood plain manage¬ 
ment. In order for the community to con¬ 
tinue participation in the National Flood 
Insurance Program, the community must 
use the modified elevations to carry out 
the flood plain management measures 
of the Program. These modified eleva¬ 
tions will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their con¬ 
tents and for the second layer of insur¬ 
ance on existing buildings and contents. 

The numerous changes made in the 
base flood elevations on the Pepin Coun¬ 
ty Flood Insurance Rate Map make it 
administratively infeasibly to publish in 
this notice all of the base flood elevation 
changes contained on the Pepin County 
map. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR. 17804. November 29. 1968), as amended; 
42 U8.C. 4001-4128; and Secretary’ll dele- 
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gatlon of authority to Federal Insurance Ad¬ 
ministrator 34 F.R. 2680, February 27, 1969, 
as amended by 39 F.R. 2787, January 24, 
1974.) 

Issued: May 4,1976. 

H. B. Clark, 

Acting Federal Insurance 

Administrator. 

(FR Doc.76-15127 Filed 5-21-70;8:45 am] 

Title 38—Pensions, Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 21—VOCATIONAL REHABILITATION 
AND EDUCATION 

Subpart D—Administration of Educational 
Benefits; 38 U.S.C. Chapters 34, 35 and 
36 

Authority To Bar Advance Payments 

On page 7790 of the Federal Register 
of February 20, 1976, there was published 
a notice of proposed regulatory develop¬ 
ment to amend § 21.4136 to provide Di¬ 
rectors of regional offices and VA centers 
with discretionary authority to bar ad¬ 
vance payments at schools which are 
unable to comply with the legal require¬ 
ments for delivery of the checks and 
certification of the enrollment or which 
cannot provide security for checks until 
delivery is made. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed regulation. 

No written comments have been re¬ 
ceived and the proposed regulation is 
hereby adopted without change and is 
set forth below. 

Effective date: This VA Regulation is 
effective May 18,1976. 

Approved: May 18,1976. 

By direction of the Administrator. 

I seal 1 Odell W. Vaughn, 

Deputy Administrator. 

In §21.4136. paragraph (J)(2) (in¬ 
troductory portion preceding subdivision 
(i)) is revised to read as follows: 

§ 21.4136 Rates; educational assistance 
allowance; 38 U.S.C. Ch. 34. 

• • • • • 

(j) Advance payment. • • • 

(2) Payment. Upon receipt of an ap¬ 
plication and if there is no evidence in 
the veteran’s, serviceman’s, or service¬ 
woman’s file showing that he or she is 
not eligible for such an advance the 
check for the allowance, made payable 
to the veteran, serviceman or service¬ 
woman shall be mailed to the institution 
for delivery to the veteran, serviceman 
or servicewoman upon registration. No 
delivery by the institution shall be made 
more than 30 days in advance of com¬ 
mencement of his or her program. If 
delivery is not made within 30 days after 
commencement of the program, the in¬ 
stitution shall return the check to the 
Veterans Administration. The director of 
the regional office or VA center of juris¬ 
diction may direct that advance pay- 
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ments shall not be made to veterans and 
other eligible persons if the institution 
demonstrates an inability to comply 
with these requirements, if the institu¬ 
tion fails to adequately provide for the 
safekeeping of the checks prior to de¬ 
livery to the student or return to the 
Veterans Administration, or if he or she 
determines, based upon compelling evi¬ 
dence. that the institution demonstrates 
its inability to discharge its responsibili¬ 
ties under the advanced payment pro¬ 
gram. 

|FR Doc.76-15073 Filed 8-21-76:8:45 ami 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

(PP6E1710/R83 FRL 544-5] 

PART 180 —TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Benomyl 

Correction 

In FR Doc. 76-14349 appearing at page 
20408 in the issue for Tuesday, May 18, 
1976, the following correction should be 
made. On page 20408, in the third col¬ 
umn. the second full paragraph, the 
deadline for the receipt of comments, 
which reads “May 18, 1976” should read 
“June 17,1976”. 


SUBCHAPTER E—PESTICIDE PROGRAMS 

| PP6E1681 /R05; FRL 547-1) 

PART 180— TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

2-Methyl-4-chlorophenoxyacetic Acid 
On March 1. 1976, the Environmental 
Protection Agency (EPA) published a no¬ 
tice of proposed rulemaking in the Fed¬ 
eral Register (41 FR 8798) to amend 40 
CFR 180.339 to include tolerances for 
residues of the herbicide 2-metliyl-4- 
chlorophenoxyacetic acid in or on the 
raw agricultural commodities sorghum 
grain at 0.1 part per million (ppm) and 
sorghum fodder and forage at 20 ppm 
resulting from application of the herbi¬ 
cide in its acid form or in its sodium salt, 
amine salt, or ester formulations. This 
notice of proposed rulemaking was pub¬ 
lished in response to a pesticide petition 
(PP 6E1681) submitted to the Agency by 
Dr. C. C. Compton, Coordinator, Inter¬ 
regional Research Project No. 4, State 
Agricultural Experiment Station, Rut¬ 
gers University, New Brunswick NJ 08903, 
on behalf of the IR-4 Technical Commit¬ 
tee and the State Agricultural Experi¬ 
ment Stations of Texas and Nebraska. 
No comments or requests for referral to 
an advisory committee were received in 
regard to this notice of proposed rule- 
making. 

Effective May 24, 1976, therefore, 
40 CFR 160.339 is amended as proposed, 
with editorial corrections as noted. These 
tolerances will protect the public health. 


Any person adversely affected by this 
regulation may, on or before June 23, 
1976. file written objections with the 
Hearing Clerk, Environmental Protec¬ 
tion Agency. Room 1019, East Tower, 401 
M St. SW., Washington, D.C. 20460. Such 
objections should be submitted in quln- 
tuplicate and should specify both the 
provisions of the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Effective May 24, 1976, 40 CFR 180.339 
is amended as set forth below. 

Dated: May 18,1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

(Sec. 408(e) of the Federal Food. Drug, and 
Cosmetic Act (21 UJS.C. 846a(e)).) 

Part 180, Subpart C, § 180.339 Ls 
amended by adding tolerances for the 
raw agricultural commodities sorghum 
fodder, forage, and grain, by editorially 
restructing the section into an alpha¬ 
betized columnar format, and by insert¬ 
ing the negligible residue abbreviation 
(N> in lieu of the footnotes used in the 
notice of proposed rulemaking, to read 
as follows: 

* • • * • 

§ 180339 2-mrlliyl - 4 - clilorophcnoxj- 
acetic ucid; tolerances for refilllie*. 

(a) Tolerances are established for 
residues of the herbicide 2-methyl-4- 
chlorophenoxyacetic acid from applica¬ 
tion of the herbicide in the acid form or 
in tiie form of its sodium, ethanolamine, 
diethanolamine, triethanolamine, iso- 
propanoiamine, diisopropanolamine, tri- 
isopropanolamine, or dimethylamine 
salts or its isooctyl or butoxyethyl esters 
in or on raw agricultural commodities as 

foll0WS: farts 

per 

Commodity: million 

Barley, forage. 20 

Barley, grain.. ° 1 w 

Barley, straw- * 

Grasses, pasture-300 

Grasses, rangeland-300 

Grass, hay- *0 

Oats, forage.-- 

Oats, grain. ® 1 (N> 

p^ 8 '@ 

Peavlnes - ® ! J N > 

Peavlnes, hay- J, 

Rice, grain. ° 1 (N) 

Rice, straw-- 2 

Rye. forage-- (N) 

Rye, grain.. { 

Rye, straw.— 3 

Sorghum, fodder-—— 

Sorghum, forage--- 2 j! 

Sorghum, grain- 1 

Wheat, forage-. i (It) 

Wheat, grain. J* 

Wheat, straw_ ———— 3 
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(b) Tolerances are established for 
combined negligible residues (N) of the 
herbicide 2 - methyl - 4 - chlorophenoxy- 
acetic acid and its metabolite 2-methyl- 
4 -chlorophenol in or on the following 
raw agricultural commodities: 

Parts 

per 

Commodity: million 

Cattle, fat—.- 0.1 (N) 

Cattle, mbyp- 0.1 (N) 

CatUe, meat- 0.1 (N) 

Goats, fat- 0.1 (N) 

Goats, mbyp- 0.1 <N) 

Goats, meat- 0.1 (N) 

Hogs, fat- 0.1 (N) 

Hogs, mbyp- 0.1 (N) 

Hogs, meat- 0.1 (N) 

Horses, fat.. 0.1 (N) 

Horses, mbyp- 0.1 (N) 

Horses, meat_ 0.1 (N) 

Milk . 0.1 (N) 

Sheep, fat_ 0.1 (N) 

Sheep, mbyp- 0.1 (N) 

Sheep, meat__ 0.1 (N) 

• • • • • 

I PR Doc.76-14083 Piled 5-21-76; 8:45 am] 


SUBCHAPTER N—EFFLUENT GUIDELINES 
AND STANDARDS 

[FRL 640-8 J 

PART 440—ORE MINING AND DRESSING 
POINT SOURCE CATEGORY 

Notice of Suspension 

On November 6, 1975, notice was given 
that effluent limitations and guidelines 
for existing sources to be achieved by the 
application of best practicable control 
technology currently available as set 
forth in interim final form w ? ere promul¬ 
gated by the Environmental Protection 
Agency <EPA). The regulation estab¬ 
lished Part 440—-ore mining and dressing 
point source category and is applicable 
to existing sources for the iron ore sub¬ 
category (Subpart A), the base and 
precious metals subcategory (Subpart 
B). the bauxite subcategory (Subpart C), 
the ferroalloy ores subcategory (Subpart 
D), the uranium, radium and vanadium 
ore subcategory (Subpart E), the mer¬ 
cury ore subcategory (Subpart P), and 
the titanium ore subcategory (Subpart 
the ore mining and dressing point 
jource category pursuant to sections 301, 
304 (b) (c). of the Federal Water Pollu- 
“PJ 1 ‘Control Act. as amended (33 U.S.C. 
1311. 1314 (b). and (c). 86 Stat. 816 et 
#*1: PL. 92-500) (the Act). 

When 40 CPR 440 was promulgated in 
mterlm final form, comments on 40 CFR 
and comments on the development 
supporting the regulation were 

of comments were received 
£ the adequacy of the data relied 

enH?. by .u h l Agency ** a basis for promul- 
»«ung the base and precious metals sub¬ 
let! 7 (Subpart B>. that portion of the 
wh ? l oy ores subcategory (Subpart D) 
JSSJ* a PPBcable to the quantity of 
JE™* or P°HPtant properties dis- 
ore.s ii r °?i mUls processin S ferroalloy 
o r aftA fn C ! li,lg i ecbinl « ue8 Neither acid 
benefiSlES* * nd associated chemical 
on techniques, and the ura- 
(SubosS? vanadium subcategory 

f t E). Additional data has been 


supplied and additional data is to be 
made available to the Agency relative to 
these portions of the regulation. 

In that serious questions have been 
raised concerning the adequacy of the 
data base used to support portions of this 
regulation, the Agency is reevaluating 
the technical and economic basis for 
these portions of the ore mining and 
dressing point source category. This need 
for reevaluation prompts the Agency to 
suspend the effectiveness of these por¬ 
tions of the regulation while these por¬ 
tions of the regulation are being reviewed 
by the Agency. 

Interested persons are encouraged to 
submit written comments on the base 
and precious metals subcategory (Sub¬ 
part B), that portion of the ferroalloy 
ores subcategory (Subpart D) which is 
applicable to the quantity of pollutants 
or pollutant properties discharged from 
mills processing ferroalloy ores by leach¬ 
ing techniques (either acid or alkaline) 
and associated chemical beneficiation 
techniques and the uranium, radium and 
vanadium subcategory (Subpart E). 
Comments should be submitted In 
triplicate to the Environmental Protec¬ 
tion Agency, 401 M Street. S.W.. Wash¬ 
ington, D.C. 20460, Attention: Distri¬ 
bution Officer, WH-552. All comments 
received before July 15. 1976, will be 
considered and included in the adminis¬ 
trative record. Steps previously taken 
by the Environmental Protection Agency 
to facilitate public response within this 
time period are outlined in EPA*s 
Advance Notice Concerning Public Re¬ 
view Procedures published on August 6, 
1973 (38 FR 21202). 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit. Room 2922 (EPA Library). Water¬ 
side Mall. 401 M Street. SW, Washing¬ 
ton. D.C. 20460. 

In consideration of the foregoing dis¬ 
cussion. 40 CFR 440.22, 40 CFR 440.42(a) 
(5) and 40 CFR 440.52 are suspended 
until November 1, 1976. Prior to Novem¬ 
ber 1. 1976, the Agency anticipates that 
these sections will be revised or amended. 


Dated: May 17,1976. 

Russell E. Train. 

Administrator. 

IFR Doc.76-14982 Piled 5-21-76; 8:45 am] 

Title 45—Public Welfare 
CHAPTER I—OFFICE OF EDUCATION. DE- 

SffmmS H “ LTH ’ E0UC#7I0N - 

PART IGOe—CONSUMERS* EDUCATION 
PROGRAM 

Grants and Contracts 

Notice of proposed rulemaking was 
published in the Federal Register on 
November 26. 1975 (40 FR 54805-54811) 
setting forth proposed regulations pur¬ 
suant to Section 811 of the Elementary 
and Secondary Education Act. as 
amended by Pub. L. 93-380, 20 USC 
887d. 

The proposed regulations set forth 
rules and criteria governing grant and 


contract awards by the Commissioner 
of Education to State educational agen¬ 
cies, local educational agencies, institu¬ 
tions of higher education, and other pub¬ 
lic and private agencies, organizations 
and institutions for projects designed to 
provide consumers’ education to the 
public. 

A. Summary of comments on the pro¬ 
posed regulation ; changes in the regu¬ 
lation. Interested persons were invited 
to submit written comments, sugges¬ 
tions, or objections regarding the pro¬ 
posed rules. Pursuant to this invitation, 
the following comments were submitted 
to the Commissioner of Education re¬ 
garding the proposed regulation. After 
consideration of each comment, a re¬ 
sponse is set forth stating the change 
which has been made, or the reasons why 
no change is deemed necessary. General 
responses precede those related to spe¬ 
cific sections. The comments are ar¬ 
ranged in order of the sections of the 
final regulation except where a general 
response was required. 

General 

1. Comment. One commenter sug¬ 
gested that provisions for direct awards 
by the Commissioner to local agencies 
and institutions were not conducive to 
the coordination of Federal, State, and 
local efforts in education and suggested 
that the Commissioner consider funding 
the program through the States. 

Response. No change has been made 
in the regulation. The Commissioner of 
Education is committed to the proper 
and efficient administration of Federal 
aid to education programs on a State- 
administered basis when authorized by 
law. In this program, the statute provides 
for direct grants and contracts to eligible 
applicants, including State educational 
agencies. No provision is made for a 
State-administered plan. The require¬ 
ment in section 811(b) (1) (C) of the Act 
and § 160e.7 of the regulation that local 
educational agencies submit applications 
to State educational agencies for review 
provides an opportunity for the State ed¬ 
ucational agency to note possible dupli¬ 
cation of effort and make recommenda¬ 
tions conducive to coordination within 
the State. Though the State educational 
agency is not given authority under the 
statute to approve or disapprove local 
educational agency applications, the 
State recommendations will be carefully 
considered by the Commissioner in re¬ 
viewing applications against the evalua¬ 
tion criteria in this regulation. 

2. Comment . One commenter sug¬ 
gested amendments to sections 160e 1 
160e.4, 160e.5, 160e.6. 160e.9, 160e 10* 
160e.ll, 160e.l2, 160e.l3. and 160e.l4 de¬ 
signed to make express reference to con¬ 
sumers* education activities for adults as 
authorized activities, to include such 
adult education in the priority funding 
areas, and to make projects more re¬ 
sponsive to the needs of adults. 

Response. The concerns of the com- 
menter that the regulation make specific 
reference to the eligibility of adult edu¬ 
cation activities in consumers' education 
are well-taken, and amendments have 
been made to this end in sections 160e.l 
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<b»(2>, 160e.4(a) (2), and 160e.l0(a> (1>. 

In addition, in accordance with the com- 
menter’s suggestions, § 160e. 14(b) has 
been amended to indicate that the Com¬ 
missioner’s review of funded curricula 
and materials will be to ensure that they 
are non-discriminatory on the basis of 
age as well as race and sex. Adult educa¬ 
tion activities have not been added as a 
distinct priority area for funding since 
consumers’ education for adults would 
certainly be a prominent aspect of any 
community consumers’ education pro¬ 
gram. which receives priority considera¬ 
tion for grants as model projects under 
8 160e.4(c) (2) (i) or as the recipient of 
pre-service or in-service training under 
5 160e.4(c> (2) (ii). In addition, under 
8 160e.4(c> (2) (ill). priority is accorded 
to projects to develop programs, curric¬ 
ula. or materials designed to provide 
consumers’ education to older persons 
(as well as to other groups of persons 
with special educational needs in the 
area of consumers’ education). Other 
specific references to adults suggested 
by the commenter would not have in¬ 
volved any substantive change and would 
have required the addition of unneces¬ 
sary detail to the regulation. Therefore, 
they were not added to the regulation. 

3. Comment. One commenter sug¬ 
gested a number of amendments to sec¬ 
tions 160e.3(d>, 160e.4(a) (3), 160e.4<c> 
(2>(ii>, 160e.l3, and 160e.l6<b> to high¬ 
light the eligibility of teacher trainers 
and counselors to participate as training 
recipients in pre-service and in-service 
training activities and to include such 
persons in the priority funding area in¬ 
volving pre-service and in-scrvice train¬ 
ing. 

Response. No change has been made 
in the regulation. Teacher trainers and 
counselors are eligible recipients of train¬ 
ing under each of the subject provisions, 
which include as eligible recipients 
“teachers and other educational person¬ 
nel” (among others). However, they 
would come within the priority funding 
area only if they were working at the ele¬ 
mentary or secondary school levels or in 
community consumers’ education pro¬ 
grams. 

§ 160e.2 Definitions. 

4. Comment. A commenter suggested 
that the term “consumers’ education” be 
defined. 

Response. No change has been made 
in the regulation. “Consumers’ Educa¬ 
tion” already is effectively defined in 
5 160e.3 (a)-(d) of the regulation. 

8 160e.3 Nature of Consumers' Edu¬ 
cation. 

5. Comment. One commenter stated 
that 9 160e.3 does not adequately recog¬ 
nize the long-standing work of home 
economics in consumers' education. 

Response. No change has been made 
In the regulation. This section lists ex¬ 
amples of subject matter suitable for 
consideration under the Consumers' 
Education Program. The regulation has 
not enumerated specific disciplines re¬ 
lated to consumers' education out of the 
Office of Education's concern not to cre¬ 
ate the inference that certain disciplines 
are favored. 


6. Comment. A commenter expressed 
the view that the reference to programs 
with an interdisciplinary approach in 
9 160e.3(b) was too general. This com¬ 
menter felt that the regulation did not 
encourage correlated and coordinated 
comprehensive models. The commenter 
specifically suggested that elementary, 
secondary, and adult programs should be 
coordinated to provide knowledge and 
skills which are ongoing and progressive. 

Response. No change has been made 
in the regulation. The regulation pro¬ 
vides that projects “may involve inter¬ 
disciplinary educational approaches” in 
order to clarify that a program of con¬ 
sumers’ education need not be limited 
within a specific subject matter or dis¬ 
cipline. Attention to consumers’ educa¬ 
tion cutting across age and grade levels 
is given In that part of the regulation 
authorizing and giving priority to com¬ 
munity consumers’ education programs 
designed to serve all age groups in a com¬ 
munity. Apart from the community proj¬ 
ects. the regulation does not impose re¬ 
quirements related to the development of 
comprehensive projects involving multi¬ 
level education. Program funds are too 
limited to support comprehensive insti¬ 
tutional programs, and the regulation 
permits projects focusing on very specific 
or limited model programs or products 
which can be developed with limited 
funds and which will then be available 
for replication by others. 

7. Comment. One commenter sug¬ 
gested that it be made clear that the 
concept of “preparing consumers for 
participation in the marketplace’’ en¬ 
compassed education for consumption of 
public utility services such as electricity, 
gas, telephone service, or water. The 
same comment recommended that the 
regulation expressly include education 
for consumers with respect to govern¬ 
mental regulatory processes and the op¬ 
eration of public utilities. 

Response. The Commissioner agrees 
with this comment and has accordingly 
amended 9 160e.3. 

8 160e.4 Types of projects; funding 
priorities. 

8. Comment. One commenter ex¬ 
pressed hope that activities supported 
under the program would include areas 
related to outdoor recreation such as the 
purchase of recreation subdivision prop¬ 
erties, backpacking equipment, bicycles, 
motorcycles, campers, snowmobiles, and 
skiing equipment. 

Response. No change has been made in 
the regulation. Consumers’ education can 
include education with respect to major 
purchases (8 160e.3(c) (5)), which might 
include purchases in the area of outdoor 
recreation, and purchases in outdoor re¬ 
creation might therefore constitute part 
of the subject matter of a consumers’ 
education program. However, an express 
reference to outdoor recreation in the 
regulation would be overly specific. If 
added, it would warrant the addition of 
countless other specific areas of pur¬ 
chases and might mislead applicants into 
focusing projects on the provision of 
consumers' information in specific areas 
rather than on consumers' education as 
defined in 9160e.3. 


9. Comment. One commenter ex¬ 
pressed the viewpoint that there is a need 
for further research (for example, into 
how economic insights may be effectively 
communicated) before substantial de¬ 
velopment is undertaken in the area of 
consumers’ education. The comment 
articulated a hope that projects which 
embedded research into them would be 
funded. 

RespoJisc. Research projects per se are 
authorized by both the statute and regu¬ 
lation. The regulation emphasizes re¬ 
search not in terms of the funding of 
specific research projects, but rather by 
the nature of the program strategy’ with 
its heavy emphasis on development and 
validation of exemplary materials and 
programs. Research components in the 
sense of evaluation of materials and pro¬ 
grams are required in every grant proj¬ 
ect. In addition, in response to the com¬ 
ment. the regulation has been amended 
to clarify that research components are 
allowable under all of the grant areas 
(§ 160e.4<d> >. The Consumers’ Educa¬ 
tion Resource Centers described in 
§ 160e.ll will be. in part, research opera¬ 
tions designed to make existing research 
more available than it is presently. 

The regulation thus reflects the im¬ 
portance of research connected with 
efforts in consumers’ education but has 
not eliminated projects which include 
only an evaluation research component 
or projects which have not been designed 
by researchers. 

10. Comment. A commenter asked 
what choices are available under con¬ 
tracts “to prepare and distribute con¬ 
sumers* education materials by mass 
media” under $ I60e.4(c) (1> (i> and 
whether it would be possible for a local 
educational agency to contract with its 
own television section for this purpose. 

Response. No change has been made in 
the regulation. A request for proposal 
(RPP) for a contract is solicited by the 
Office of Education through the Com¬ 
merce Business Daily, published by the 
Department of Commerce. RFPs are 
targeted toward meeting specific goals 
that the Office of Education determines 
are necessary or desirable. An RFP in¬ 
cludes pre-determined objectives and 
specifications which the prospective con¬ 
tractor is expected to meet. The contract 
is awarded to the contractor who designs 
the best project for meeting the stated 
objectives of the Office of Education. For 
this program. RFPs have not yet been is¬ 
sued, Activities described under § 160e* 
(a) (6) related to the use of mass media 
for the preparation and distribution oi 
consumers' education materials may also 
be included in grant applications, 
wherein applicants have consideiam 
flexibility in describing project objective 
and goals and how they will be carrie 
out. Grant applications are of course sun 
ject to a competitive review in accoro 
ance with the evaluation criteria ai 
priority areas specified in the regula . 
Award recipients may carry out project 
through their own staffs, and with 
assistance of other organizations tnrouk 
service contracts, subject to the pr° 
visions of 8 100a.30 of this Chapter. 
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11. Comment. A commenter asked 
whether a K-12 program may be con¬ 
ceptualized across the board under any 
of the three priorities listed in § 160e.4 

(c)(2). 

Response. A program addressed to 
grade levels K-12 might fit within the 
paragraphs dealing with training (for 
example, if the project were to train per¬ 
sonnel involved at the K-12 grade levels) 
(f I60e.4(c)<2)(ii)> und programs, cur¬ 
ricula, and materials for special groups 
<§ 160e.4(c) <2) (ill)). However, a K-12 
program w r ould not meet the require¬ 
ments for a model community education 
project (§ 160e.4(c) (2) (i)) which must 
have the potential for serving all age 
groups in the community served. 

12. Comment. One commenter ques¬ 
tioned whether local educational agen¬ 
cies are eligible to submit applications 
in the priority area of $ 160e.4(c) (2) (i). 

Response. Under § 160e.6, a local edu¬ 
cational agency can submit an applica¬ 
tion for any activity described in the 
regulation, including all of the priority 
areas described in § 160e.4<c), except 
with regard to demonstration or pilot 
projects at the higher education level, 
where awards may be made only to in¬ 
stitutions of higher education. 

13. Comment. One commenter urged 
that activities carried on by alternative 
educational programs, such as day care 
centers and after-school programs be 
considered a priority. It was noted that 
such settings “are often better able to 
design programs to foster consumer edu¬ 
cation because of their non-traditional 
orients tion." 

Response. No change has been made 
in the regulation. The regulation is not 
designed to emphasize one type of eli¬ 
gible applicant over another. Priorities 
are framed in terms of types of project 
activities and the target populations ad¬ 
dressed by those activities, and not in 
terms of eligible applicants. Both the 
priorities and the criteria are designed 
to insure that the most worthwhile and 
best designed project activities are 
funded. Non-traditional agencies and in¬ 
stitutions can compete for funding on 
tile same basis as their traditional coun¬ 
terparts. 

♦u 1 ?* Co7nment - A commenter suggested 
mat in 5160e.4(c) a paragraph be added 
Riving priority to applications approved 
7 y JP le State agency as described in 
5 160e.7 and which give proof of being 
part of a coordinated, statewide effort. 

Response. No change has been made in 
me regulation. While it is hoped that 
Projects will be part of such co¬ 
ordinated efforts, it is believed that the 
suggestion might penalize high quality 
products or programs developed at a 
specific site which have the greatest 
promise of contributing to the statutory 
Purpose. The focus of the regulation Is 
fi projects which develop model pro¬ 
ems and products worthy of replica- 
uon which can have a substantial na¬ 
tional impact (5 160e.3(f)). Given this 
pproach and the limited program funds, 

^ was felt that the suggested priority 
^ould not be appropriate. The opportu- 
n ty for State review of local educational 


agency applications will create one vehi¬ 
cle for State coordination. 

15. Comment. A commenter Inquired 
whether, under g 160e.4(c) (2) <i), a 
model community program could be car¬ 
ried out via television, with daytime 
viewing for elementary and secondary 
students and evening view’ing (in two 
languages) for the rest of the commu¬ 
nity. 

Response. A program of this type could 
qualify for funding if it otherwise meets 
the requirements of § 160e.l2 and if it 
comports with the nature of consumers’ 
education as imparting skills, attitudes, 
and understandings necessary for ra¬ 
tional consumer decison-making and not 
merely consumer information. 

16. Comment. Two commcnters sug¬ 
gested the addition of pre-school and 
early primary school children to the list 
of groups with special needs which are 
accorded priority status under § 160e.4 
(c)(2)(iii). One identified the 2-5 age 
group as forming a major market for the 
toys and games industries, and the sec¬ 
ond cited the 5-9 age group as being es¬ 
pecially accepting of television commer¬ 
cials and influencing numerous pur¬ 
chases. 

Response. No change has been made in 
the regulation. The needs of pre-school 
and early primary children can be effec¬ 
tively addressed in community consum¬ 
ers’ education programs, which ought to 
provide consumers’ education activities 
for the children themselves and for their 
parents. In addition, priority is given to 
training for educational and noneduca- 
tional personnel serving at the elemen¬ 
tary school level or hi community pro¬ 
grams. 

§ 160e.6 Eligible applicants. 

17. Comment. Three comments ques¬ 
tioned whether schools operated by the 
Bureau of Indian Affairs (BIA) or by 
nonprofit organizations of Indian tribes 
would be eligible to apply for awards un¬ 
der the Consumers' Education Program. 

Response. The authorizing statute for 
the Consumers’ Education Program, sec¬ 
tion 811 of the Elementary and Second¬ 
ary Education Act (ESEA), authorizes 
awards to Institutions of higher educa¬ 
tion, State and local educational agen¬ 
cies (SEAs and LEAs). and other public 
and private agencies, organizations, and 
institutions (including libraries). In sec¬ 
tion 811(b) (1) (B) (ill), the statute pro¬ 
vides that funds “shall be available for 
such activities as—in the case of grants 
to State and local educational agencies 
and institutions of higher education, for 
the support of education programs at 
the elementary and secondary and 
higher education levels.'* 

Schools operated by the BIA would not 
be eligible for awards under this lan¬ 
guage because the Commissioner does not 
understand the term, “public agency" to 
encompass agencies of the Federal Gov¬ 
ernment. Separate Federal appropria¬ 
tions are made for educational programs 
at BIA schools, and where Congress has 
intended to include such schools as 
eligible under categorical grant pro¬ 
grams, it has done so by express refer¬ 
ence to BIA schools in the statute. 


On the other hand, schools operated 
by nonprofit organizations of Indian 
tribes are eligible under this language to 
receive grant awards under the program, 
except with regard to (1) projects which 
support education programs at the ele¬ 
mentary and secondary level, with re¬ 
spect to which the statute would appear 
to limit eligibility to LEAs and SEAs and 
(2) projects which support education pro¬ 
grams at the higher education level, with 
respect to which the statute would ap¬ 
pear to limit eligibility to institutions of 
higher education. 

The terms “local educational agency” 
and “State educational agency" are de¬ 
fined for purposes of the Consumers' Ed¬ 
ucation Program in section 801 of the 
ESEA (20 U S.C. 881 (f), (k)). In other 
programs authorizing awards to “local 
educational agencies” and “State educa¬ 
tional agencies.” including Title VU of 
the ESEA, Congress has expressly desig¬ 
nated BIA and Indian-controlled schools 
as eligible where it intended them to be 
included. This indicates that Congress 
does not understand the terms “local 
educational agency” or “State educa¬ 
tional agency" without more specific 
language to include BIA or Indian-con¬ 
trolled schools. Therefore, the statutory 
Language in section 811 of the Ele¬ 
mentary and Secondary Education Act 
which appears to Unlit eligibility for 
projects supporting education programs 
at the elementary and secondary levels 
to LEAs and SEAs would exclude BIA and 
Indian-controlled schools from eligibility 
for such projects. 

On the other hand, it should be em¬ 
phasized that Indian-controlled schools 
are eligible for all other projects au¬ 
thorized by the statute and regulation, 
including the priority activities of com¬ 
munity consumers' education programs 
(which may include activities for ele¬ 
mentary and secondary level students), 
in-service training and pre-service 
training for educational and non-educa¬ 
tional personnel at the elementary and 
secondary school levels and in commu¬ 
nity consumers’ education programs, 
curricular or materials development for 
Indians, and the development of non- 
elementary or secondary school programs 
for Indians. 

It should also be noted that the regu¬ 
lation establishes an overall priority for 
grant applications to develop programs, 
curricula, or materials designed to pro¬ 
vide consumers' education to Indians 
(and/or to other groups of persons with 
special educational needs in the area of 
consumers’ education). 

18. Comment. A commenter asked 
whether postsecondary vocational tech¬ 
nical schools were eligible for funding 
under the proposed rules. 

Response. A public or private nonprofit 
postsecondary vocational technical 
school would generally qualify for grant 
awards. Such a school would qualify for 
grants for demonstration or pilot pro¬ 
grams at the higher education level if it 
satisfied the definition of an “Institu¬ 
tions of higher education" contained in 
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Section 801(e) of the Elementary and 
Secondary Education Act, 20 U.S.C. 881 
(e). A postsecondary vocational school 
may qualify for a contract award under 
§ 160e.4(c)(l) as either a non-profit or 
profit-making enterprise. 

19. Comment. One commenter urged 
that commercial firms in the field of ed¬ 
ucation, such as educational publishers, 
be added to the eligibility list. 

Response. No change has been made 
in the regulation. The legislation upon 
which this regulation is based does not 
authorize grants to commercial films. 
However, the Commissioner may award 
procurement contracts to profit making 
enterprises, as reflected in § 160e.4(c) 
( 1 ). 

§ 160e.7 State review of local educa¬ 
tional agency applications. 

20. Comment. A commenter suggested 
amending § 160e.7 to require the Com¬ 
missioner to notify State educational 
agencies of proposals which have been 
funded within their respective States. 

Response. No change has been made in 
the regulation. The Commissioner does 
Intend to provide the subject notifica¬ 
tion to the State educational agencies, 
but does not believe that a regulation 
provision on this would be appropriate. 

21. Comment. A commenter suggested 
that § 160e.7(b). which states that a lo¬ 
cal educational agency must provide a 
copy of its application to the appropriate 
State educational agency concurrently 
with its submission to the Commissioner, 
be amended to provide for submission to 
the State educational agency 15 days 
prior to submission to the Commissioner. 
The purpose is to provide the State edu¬ 
cational agency more time for review. 

Response. No change has been made 
in the regulation. There is no require¬ 
ment that State educational agencies 
submit their recommendations on appli¬ 
cations by the same closing date for ap¬ 
plicants to submit their applications to 
the Commissioner. If a separate cut-off 
date is established for State comments 
to be received by the Commissioner, it 
will afford the State educational agen¬ 
cies sufficient time for review and com¬ 
ment on the applications. 

22. Comment. One commenter ex¬ 
pressed concern with regard to 5 160e.7 
(d> (1) and (2) which encourage State 
educational agencies to solicit views from 
diverse community groups in the area 
proposed to be served by the local educa¬ 
tional agency submitting an application 
for review. The commenter found this to 
be impractical. 

Response. Section 160e.7(d) has been 
deleted in accordance with the comment. 

23. Comment. One commenter had dif¬ 
ficulty distinguishing between $ 160e.9 
fa) (1) (1) and § 160e.9(a) (l> <ii) of the 
general evaluation criteria. 

Response. Section 160e.9(a) (l) (l) ad¬ 
dresses the experience of personnel con¬ 
ducting the program, (i.e., the project 
director and staff) while $ 160e.9(a>(l) 
(11) is concerned with the experience and 
qualifications of the institution or orga¬ 
nization proposing to implement the spe¬ 
cific types of activities being proposed. 


24. Comment . One commenter felt that 
the evaluation criteria in the proposed 
regulation, in § 160e.9(a) (1> (ii>. gave 
too little weight to the extent and qual¬ 
ity of the applicant's experience in con¬ 
sumers’ education. The commenter urged 
that existing organizations with a his¬ 
tory of consumer education activities be 
given preference. 

Response. No change has been made 
in the regulation. Substantial weight (30 
points) is given to the aggregate person¬ 
nel and institutional experience and ca¬ 
pacity of the applicant agency in 5 160e.9 
(a> (1). These are appropriate indicators, 
among others, of the chances for funding 
the best quality projects. At the same 
time, it must be emphasized that the 
Consumers’ Education Program is not in¬ 
tended to provide institutional support 
solely for ongoing agencies and estab¬ 
lished organizations, and it would not be 
appropriate to confer any additional, 
specific preference for existing organiza¬ 
tions with a history of consumers’ educa¬ 
tion experience. 

§§ I60c.ll, 12. and 13. 

25. Comment. Two commenters recom¬ 
mended deletion of the requirements in 
§§ 160e.ll(b) (2), 160e.l2(f) (2). and 
160e.l3(d) (3), respectively that appli¬ 
cants commit themselves to continuation 
of activities supported under a grant 
after the expiration of Federal funding. 

Response. In accordance with the com¬ 
ments, the requirements that activities 
funded under this program be continued 
after the expiration of Federal funding 
•are eliminated. While it is hoped that 
activities can be continued for the com¬ 
munities originally served, the Commis¬ 
sioner agrees that a required commit¬ 
ment is inappropriate. 

§ 160e.l4 Review of curricula and 
materials. 

26. Comment. One commenter recom¬ 
mended an amendment to 5 160e.l4 to re¬ 
quire the Commissioner to act within 60 
days on requests for review and approval 
of curricula or materials prior to their 
dissemination. 

Response. The Commissioner intends 
to review and act upon such requests as 
expeditiously as possible but believes that 
a regulation provision on this would be 
Inappropriate. 

B. Adoption of Regulation. Accordingly. 
Part 160e of Title 45 of the Code of Fed¬ 
eral Regulations is adopted to read as 
set forth below. 

C. Effective date. Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act. as amended (20 U.S.C. 1232 
(d)), these regulations have been trans¬ 
mitted to the Congress concurrently with 
the publication of this document in the 
Federal Register. That section provides 
that regulations subject thereto shall be¬ 
come effective on the forty-fifth day fol¬ 
lowing the date of such transmission, 
subject to the provisions therein concern¬ 
ing Congressional action and adjourn¬ 
ment. 

(Catalog of Federal Domestic Assistance 
Number 13.564, Consumers’ Education Pro¬ 
gram.) 


Dated: April 15.1976. 

William F. Pierce. 

Acting XJ.S . Commissioner 

of Education. 

Approved: May 18.1976. 

Marjorie Lynch, 

Acting Secretary of Health , 
Education, and Welfare. 
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160e.5 Duration of projects. 

160e.6 Eligible applicants. 

160e.7 State review of local educational 
agency applications. 

160e.8 Application and proposal require¬ 
ments. 

160e.9 General evaluation criteria for 
awards. 

160e.l0 Program, curriculum, and materials 
assessment. 

I60e.ll Consumers* education resource cen¬ 
ters. 

160O.12 Community consumers* education 
projects. 

160e.l3 Training projects. 

160e.l4 Review of curricula and materials. 
160e.l5 Federal share of projects. 

IGOe.lG Allowable costs. 

Authority: Sec. 811, the Elementary and 
Secondary Education Act of 1965. as enacted 
by section 605 of the Education Amendments 
of 1972. Pub. L. 92—318, and as amended 
(20 UB.C. 887d) 

§ 160r.l Purpose and scope. 

(a) Scope. The regulations in this part 
govern projects awarded with funds ap¬ 
propriated pursuant to section 811 of 
the Elementary and Secondary Educa¬ 
tion Act of 1965. as amended, or with 
funds made available for purposes of 
the consumers’ education program, as 
provided in section 811 of the Elemen¬ 
tary and Secondary Education Act, as 
amended, pursuant to the Special Proj¬ 
ects Act. as enacted by section 402 of 
Pub. L. 93-380. 

(20 US.C. 887d, 1861) 

(b) Purpose. The purpose of this part 
Is to award grants and contracts for 
activities designed to support: 

(1) The development, demonstration, 

evaluation, and dissemination of new 
and Improved curricula in consumers 
education; . . 

(2) The initiation and expansion oi 
consumers' education programs at the 
elementary, secondary, community* 
adult, and higher education levels; 

(3) The training of teachers, other ed¬ 
ucational and public service personnel, 
community and labor leaders and em¬ 
ployees, and government employees av 
the Federal, State and local levels m 
consumers' education; and 

(4) Activities designed to provide con¬ 
sumers' education to the general puoi c- 

<20 UJS.C. 887d note) 

(c) Other pertinent regulations —(1* 
Grant awards. Grant awards unde l r .^* tt 
part are subject to applicable proviso 
contained In: 
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<i) Subchapter A of this chapter (re¬ 
lating to fiscal, administrative, property 
management, and other matters), con¬ 
tained in Parts 100, 100a of this chapter 

and 

(ii) Part 160 of this chapter relating 
to the Special Projects Act. 

(2) Contract awards . Contract awards 
under this part are subject to applicable 
provisions contained in: 

(i) 41 CFR Chapters 1 and 3 and (ii) 
Part 160 of this chapter relating to the 
Special Projects Act. 

(20 U.S.C. 887d) 

§ 160e.2 Definitions. 

As used in this part: 

“Act” means section 811 of the Ele¬ 
mentary and Secondary Education Act of 
1965, as enacted by section 505 of the 
Education Amendments of 1972, Pub. L. 
92-318. and as amended. 

“Community consumer education pro¬ 
gram” means a program designed to pro¬ 
vide consumers* education to the gen¬ 
eral public in one or more communities, 
as described in § 160e.l2. 

“Long-term training” means training 
for individual participants lasting one 
academic year or more. 

“Short-term training” means training 
for individual participants lasting less 
than an academic year. 


(9) Governmental regulatory process¬ 
es in relationship to individuals and busi¬ 
nesses. 

(S. Rep. No. 346, 92d Cong, let Sees. 114 
(1971); 8. Rep. No. 763, 93d Cong. 2nd Sees. 
77 (1974)) 

(d) Must be designed to prepare con¬ 
sumers for participation in the market¬ 
place, rather than to prepare persons for 
employment in areas such as are de¬ 
scribed in paragraph (c) of this section; 
except that consumers* education pro¬ 
grams or curricula may be designed to 
train teachers, other educational and 
public service personnel, community and 
labor leaders and employees, and gov¬ 
ernment employees to plan, organize, im¬ 
plement, and teach in programs to pre¬ 
pare consumers for participation in the 
marketplace; 


(20 US.C. 887d) 

§ 160e.3 Nuluri' of consumers* ••dura¬ 
tion. 

Consumers* education programs, cur¬ 
ricula, or materials funded under this 

part: 

(a) Must be designed to prepare con¬ 
sumers for participation in the market¬ 
place (including their relationship to 
governmental regulatory processes and 
to public utilities) by imparting the un¬ 
derstandings, attitudes, and skills which 
will enable persons to make rational and 
intelligent consumer decisions in the 
light of their personal values, their rec¬ 
ognition of marketplace alternatives, and 
social, economic, and ecological consid¬ 
erations; 

(20 U S.C. 887d note) 

(b» Must be problem- and issue- 
oriented and may involve interdiscipli- 
flary educational approaches: 

(20 U.8.C. 887d (b) (1) (B) (!)) 

lJu J May ,nclud «. but need not be 
!k . .. to ’ ^“cation In one or more of 
me following areas: 

Place BaSi ° economlcs of the market- 

laws' Legal rights ' redress, and consumer 

(3) Financial management and credit; 
Knergy consumption and con- 
and public utilities; 

anf« . Major Purchases (such as food, 
auto insurance, medicine, housing) ; 

In* # o^ P€c ^ 1 Problems such as advertis- 
& and product safety; 

such distance and services 

^edic^j; edlcare * 800,111 8ecurit y. and 

8 Consumer representation; and 


(20 U.S.C. 887d) 

(e) Must provide for inclusion of bilin¬ 
gual educational activities and materials 
when the target population to be served 
directly by the project or to be benefited 
by the approaches or products developed 
by the project include a substantial num¬ 
ber of persons whose dominant language 
is other than English; and 

(20 U.S.C. 887d(b) (1) (B)) 

(f) (1) (i) Must contribute to capacity¬ 
building in the area of consumers’ edu¬ 
cation by producing exemplary results 
and/or products to be utilized by organi¬ 
zations, agencies, and individuals other 
than the award recipient, and thereby to 
have a substantial national impact in 
providing consumers’ education to the 
public; and 

(ii) Must not be designed to benefit 
only particular organizations, agencies, 
or individuals. 

(2) Compliance with the requirements 
of paragraph (f) (1) of this section must 
be reflected in the application or pro¬ 
posal: 

(i) In the stated objectives and 
outcomes, 

(ii) By the attention to planning, qual¬ 
ity controls, and evaluation, and 

(iii) By the emphasis on dissemination 
and utilization procedures. 

(3) The cost to organizations, agen¬ 
cies. and individuals other than the 
award recipient of obtaining and using 
products developed under projects sup¬ 
ported under this part may not be on a 
scale which would Inhibit extensive ultili- 
zation and replication of the products. 

(20 U.S.C. 887d(b) (1) (C) (ii)) 

§ 160c.f Type* of project*; funding 
priorities. 

(a) The Commissioner wifi- consider 
making grant and contract awards under 
this part to support research, demonstra¬ 
tions, and pilot projects designed to pro¬ 
vide consumers* education to the public, 
including such activities as: 

(1) Research, testing, and dissemina¬ 
tion with respect to curricula and mate¬ 
rials In consumers* education; 

(2) The establishment of new, or the 
expansion of existing, pilot or demon¬ 
stration consumers* education programs 


in elementary and secondary schools, in¬ 
stitutions of higher education, adult ed¬ 
ucation centers, or in community pro¬ 
grams potentially serving persons of all 
ages within the community; 

(3) Short-term pre-service and in- 
service training programs designed to 
prepare teachers, other educational and 
public service personnel, community and 
labor leaders and employees, and govern¬ 
ment employees to plan, organize, and 
implement consumers* education pro¬ 
grams or to teach in subject matter areas 
associated with consumers’ education; 

(4) Projects designed to demonstrate, 
test, and evaluate the effectiveness of 
activities described in paragraphs (a) < 1 ) 
through (3) of this section, whether or 
not these activities are assisted under 
this part; 

(5) The dissemination of information 
and the provision bf developmental and 
technical assistance to agencies and or¬ 
ganizations planning, developing, and 
carrying out consumers’ education pro¬ 
grams; and 

(6) The preparation and distribution 
of consumers* education materials by 
mass media. 

(20 UJS.C. 887d(b) (1) (B), 787d note) 

<b) Long-term training and fellowship 
programs will not be funded pursuant to 
this part. 

(c) In implementing activities author¬ 
ized by the Act and described in para¬ 
graph (a) of this section, the Commis¬ 
sioner will : 

(1) Solicit proposals for. and make 
awards of, procurement contracts: 

<i) To prepare and distribute con¬ 
sumers’ education materials bv mass 
media; 

<ii) To identify, evaluate, and dis¬ 
seminate effective consumers’ education 
programs, curricula, and materials on 
the community, elementary, secondary, 
or higher education levels, as described in 
$ 160e.l0; 

(iii) To establish and maintain re¬ 
source centers in consumers’ education 
which would collect, assess, and provide 
information on consumers’ education 
research and activities and provide tech¬ 
nical assistance to agencies, institutions, 
and groups interested in establishing, 
expanding, or improving program activi¬ 
ties in consumers’ education, as described 
in § 160e.ll; and 

(iv) In any other areas of consumers’ 
education where the Commissioner de¬ 
termines that specific procurements 
would further the purposes of the Act. as 
described in $ 160e.l(b>. 

(2) Accord priority to grant applica¬ 
tions to: 

0) Develop and carry out model com¬ 
munity education projects in consumers' 
education which have the potential for 
providing consumers’ education to all age 
groups In a community or communities 
as described in $ 160e.l2; 

(ii) Provide short-term pre-service or 
in-service training for teachers and 
other educational and non-educational 
personnel at the elementary and second¬ 
ary school levels and in community con- 
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sumers' education programs to prepare 
them to plan, organize, and implement 
consumers* education programs or to 
teach in subject matter areas associated 
with consumers* education, as described 
In 5 160e.l3; or 

(ill) Develop programs, curricula, or 
materials designed to provide consumers* 
education to groups of persons with spe¬ 
cial educational needs in the area of con¬ 
sumers* education. Including older per¬ 
sons, Indians, persons of low-income 
families, and persons of limited English- 
speaking ability. Grant applications 
within one of the priority areas de¬ 
scribed in paragraph (a) (2) (i> and (11) 
of this section will be given special prior¬ 
ity if they are also designed to provide 
consumers* education to groups with 
special educational needs in the area of 
consumers’ education. 

(d) Any project described In this sec¬ 
tion may Include a research component 
as necessary. 

(20 U.S.C. 887d, 887d. note) 

§ 160o.5 Duration of projects. 

(a) While grant applications may be 
filed proposing multiyear projects, it is 
expected that a substantial proportion of 
projects funded by the Commissioner in 
any fiscal year will have a project dura¬ 
tion of only one year. 

(b) Applications proposing multi-year 
projects must be accompanied by an ex¬ 
planation of the need for multi-year sup¬ 
port, an overview of the objectives and 
activities proposed, and budget estimates 
to attain these objectives in any proposed 
subsequent year. 

(c> If the application demonstrates to 
the Commissioner’s satisfaction that 
multi-year support is needed to carry out 
the proposed project, the Commissioner 
may. in the initial notification of grant 
award for the project, indicate an inten¬ 
tion to assist the project on an appro¬ 
priate multi-year basis through con¬ 
tinuation grants. 

(d) Continuation awards may be made 
to projects described in paragraph (c) 
of this section subject to the availability 
of funds and to the following provisions: 

(1) Continuation applications will not 
be competitive with applications for new 
grant awards, but will be competitive 
with other applications for continuation 
awards; and 

(2) Applications for continuation 
awards will be reviewed to determine: 

(i) If the grantee has complied with 
the grant terms and conditions, the Act, 
and applicable regulations; 

(ii) The project’s effectiveness to date; 

(iii) The extent to which the project is 
meeting applicable priorities; and 

(iv) The extent to which continuation 
of Federal assistance to the project is in 
the best interests of the Government. 

(20 U.S.O. 1221e-3(ft) (1), 887d) 

§ I 6 O 0.6 Eligible applicant*. 

Institutions of higher education. State 
and local educational agencies, and other 
public and private agencies, organiza¬ 
tions, and institutions (including librar¬ 
ies) are eligible to receive grant and con- 


RULES AND REGULATIONS 

tract awards pursuant to this part, except 
that: 

(a) No grant may be made other than 
to a non-profit agency, organization, or 
Institution; 

(b) Grants for demonstration or pilot 
programs at the elementary and sec¬ 
ondary levels may be made only to State 
educational agencies and local educa¬ 
tional agencies; and 

(c) Grants for demonstration or pilot 
programs at the higher education level 
may be made only to Institutions of 
higher education. 

(20. UB.C. 887d(b) (1) (A), 887d(b) (1) (B) 
<U1>) 

§ 160e.7 State review of local educa¬ 
tional agency application*. 

(a) The Commissioner will not approve 
an application submitted by a local edu¬ 
cational agency under this part unless 
the State eductional agency of the State 
in which that local educational agency is 
located has been given an opportunity to 
review and make recommendations on 
the application. 

(b) A local educational agency must 
provide a copy of its application to the 
appropriate State educational agency 
concurrently with its submission of the 
application to the Commissioner. 

(c) The Commissioner may establish a 
cut-off for submission of comments by 
State educational agencies on local edu¬ 
cational agency applications. If the 
Commissioner establishes a cut-off date 
for submission of comments, failure by a 
State educational agency to submit com¬ 
ments to the Commissioner within the 
period specified shall be deemed a waiver 
of the State educational agency’s oppor¬ 
tunity to comment. 

(20 U.S.C. 887d(b) (1) (C)) 

§ 160e.8 Application and proposal re¬ 
quirement*. 

(a) Submission. A grant or a contract 
under this part will be awarded only upon 
a grant application (In accordance with 
5 100a.40 of this chapter) or a contract 
proposal submitted to the Commissioner. 

(b) Acceptable applications or propos¬ 
als. (D (i> Grant applications will be ac¬ 
cepted for review only if they are filed in 
response to a notice of closing date pub¬ 
lished in the Federal Register in accord¬ 
ance with 5 100a.15 of this chapter con¬ 
cerning application submissions to the 
Commissioner. 

(il) Contract proposals will be accept¬ 
ed for review only if they are filed in 
response to ft solicitation of propos als in 
accordance with the provisions of 41 CFR 
Chapters 1 and 3. 

(2) Ah eligible applicant must file a 
single and separate application or pro¬ 
posal for each subparagraph of 5 160e.4 
(c> under which it seeks an award. 

(3) Applicants are encouraged not to 
submit lengthy appendices or exhibits 
with their application or proposal. 

(c) Requirements. An application or 
proposal under this part must. 

<1) Nature and purpose. Provide suf¬ 
ficient information to satisfy the Com¬ 
missioner that the proposed project holds 
promise of making a substantial contri¬ 


bution to the purpose of providing con¬ 
sumers* education to the public and will 
comply with the provisions of 5 160e.3; 

(2) Applicant qualifications. Contain 
sufficient information about the appli¬ 
cant to enable the Commissioner to de¬ 
termine its qualifications for receiving an 
award, including information about, 

(i) The applicant’s experience in the 
area of consumers* education and the 
specific types of activities to be carried 
out under the proposed project (such as 
teacher training, materials development, 
and other activities); 

(U) The proposed staff, including their 
education, training, awards, publications, 
and experience in consumers* education 
and in the specific types of activities un¬ 
der the proposed project, and existing or 
planned commitments to other projects; 
and 

(iii) Available facilities and other re¬ 
sources for the project; 

(3) Need and impact. (i> Identify the 
need to be addressed by the proposed 
project and supply relevant documenta¬ 
tion of that need. Where a general area 
of need has been set forth in this part or 
in contract specifications, the application 
or proposal must go beyond a genera' ex¬ 
position of need to identify and docu¬ 
ment specific areas of need which the 
proposed project would address; 

(ii) Specify the nature of the output, 
product, or final results of the proposed 
project; 

(iii) Document how the project will 
contribute to capacity-building in the 
area of consumers’ education as de¬ 
scribed in § 160e.3(f) including a descrip¬ 
tion of likely users x>t the results, proc¬ 
esses. and products of the project, and 
rough projections of the financial cost 
to others of implementing or using the 
products; and 

(iv) Describe validation, dissemina¬ 
tion. and utilization procedures to be 
used in the proposed project; 

(4) Plan of operation, (i) Proride that 
all activities and services for which an 
award is sought will be administered by, 
or under the supervision of, the appli¬ 
cant; 

(ii) Describe: 

(A) Project objectives which state 
specific outcomes for the project; 

(B) A project evaluation design which 
Includes both product and process anal¬ 
ysis to measure the extent to which the 
objectives are accomplished by the proj¬ 
ect; 

(C) A budget, including that portion 
of the project to be contributed by the 
applicant: and 

(D) A management design which: 

(1) Includes objectives, operational 
activities, schedules, resources, products, 
and references to the evaluation design; 

(2) Provides for the necessary fiscal 
control and fund accounting procedures 
to assure proper disbursement of ana ac¬ 
counting for Federal funds paid to tne 
applicant under this part; and 

(3) Provides for making an annual re¬ 
port and such other reports, in a form 
and containing such information, as une 
Commissioner may reasonably require 
and for keeping records, and affording 
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access thereto as the Commissioner may 
find necessary to assure the correctness 
and verification of these reports; and 
(iii) The evaluation and management 
designs need not be capable of being im¬ 
plemented instantly, but must be suffi¬ 
ciently described to indicate the ap¬ 
proach, status of planning, methodology, 
extent of experience in the development 
and use of these designs, and need for 
procuring outside expertise; 

(5) Supplementary nature of projects. 
Set forth policies and procedures which 
assure that Federal funds made available 
under this part for any fiscal year will be 
used to supplement and, to the extent 
practical, increase the level of funds that 
would, in the absence of these Federal 
funds, be made available by the applicant 
for the purposes described in this part 
and in no case supplant these funds; and 

(6) Additional information. Applica¬ 
tions or proposals must Include other in¬ 
formation responsive to applicable cri¬ 
teria and other provisions set forth in 
§§ 160e.9 through 160e.l3, as applicable 
or to the specific criteria and other pro¬ 
visions contained in specifications for 
contract proposals. 

(20 U.S.C. 887d(b) (1) (C), 887d(c)) 

§ 160e.9 General evaluation criteria for 
awards. 

(a) Applicable criteria. All applica¬ 
tions for grants and proposals for con¬ 
tracts which meet the requirements in 
$ 160e.8 will be evaluated on the basis 
of tlie following criteria, weighted ac¬ 
cording to the indicated points (maxi¬ 
mum of 110 points): 

<1) Applicant qualifications. (30 
points) (i) The qualifications of the 
project director and staff, including de¬ 
monstrated experience of high quality in 
the area of consumers* education and in 
the specific types of activities to be car¬ 
ried out under the project as evidenced 
in the application (10 points) ; 

<ii) The extent and quality of the ap¬ 
plicant’s experience in the area of con¬ 
sumers’ education and in the specific 
types of activities to be carried out under 
the project as evidenced in the applica¬ 
tion (10 points); and 
fill) The extent to which the applicant 
has the capability to conduct the pro¬ 
posed project. Including necessary facili¬ 
ties and resources as evidenced in the 
application (10 points); 

(2) Need and impact. (40 points) (1) 
The proposed project is likely to make a 
substantial qualitative contribution to¬ 
ward attaining the provision of consum¬ 
ers’ education for the public and, to this 
and, clearly identifies the need to be ad¬ 
dressed and specifies the substantive na¬ 
ture of the output, product, or final re¬ 
sults of the proposed project (10 points); 

<ii) The intended results of the pro¬ 
posed project can be used by others, and 
thus the application specifies weli-de- 
Vtt ^dation, dissemination, and 
Utilization procedures (10 points); 

(ill) The project focuses on learning 
Processes, as well as substantive content, 
Wih attention to such program aspects 
us student motivation, sequential lessons, 
uua learning problems (10 points); and 
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(lv) The project involves new or im¬ 
proved techniques and materials which 
are sufficiently exemplary to be repli¬ 
cated by others (10 points). 

(3) Plan of operation. (40 points) (i) 
The application sharply defines and 
clearly states objectives for the proposed 
project which can be achieved by the 
proposed procedures and can be assessed 
upon attainment (10 points); 

(ii) The application ensures adequate 
evaluation of the activities through the 
description of a project evaluation de¬ 
sign which would include both process 
and product analysis and would describe 
an eventual evaluation Teport to include 
sufficient data, information, and direc¬ 
tion to permit and encourage replication 
(10 points) ; 

(iii) The quality of the proposed man¬ 
agement design that includes objectives, 
operational activities, schedules (includ¬ 
ing the amount of time to be spent on 
the project by the named proposed staff 
members), resources, products, and ref¬ 
erences to the project evaluation design 
(10 points); and 

(iv) The application presents a bud¬ 
get that is reasonable in relation to an¬ 
ticipated results and reflects the manage¬ 
ment design (10 points). 

(b) General provisions criteria. Eval¬ 
uation criteria set forth in § 100a.26<b) 
of this chapter will not apply to applica¬ 
tions or proposals submitted under this 
part. 

(20 TLS.C. 887d(b). 887d note) 

§ IGOe.lO Program, curriculum, and ma¬ 
terials assessment. 

(a) Nature of projects. Procurement 
contracts under this section will be for: 

Cl) A systematic search for and iden¬ 
tification of effective programs, curric¬ 
ula, or materials in consumers’ educa¬ 
tion designed for use in elementary and 
secondary schools, community consum¬ 
ers’ education programs, adult education 
programs, or institutions of higher edu¬ 
cation; 

(2) Final validation of the apparent 
success of these programs, curricula, 
and materials based on learning outcome 
measures, such as student test scores, 
and input measures, such as the resource 
requirements needed to achieve these 
measurable results (which may Include 
a trial replication of the use of the pro¬ 
grams, curricula, or materials through 
a field test in one or a limited number of 
additional sites); and 

(3) Dissemination of Information 
about the programs, curricula, and ma¬ 
terials found to be effective. 

(b) Approaches to consumers educa¬ 
tion. Consumers* education programs, 
curricula, or materials to be identified, 
validated, and disseminated under this 
section may be interdisciplinary and 
may involve either a comprehensive ap¬ 
proach to consumers’ education or a lim¬ 
ited program in one or more specific 
subjects related to consumers’ educa¬ 
tion, such as are described in § 160e.3(c). 

(c) Proposal requirements. A proposal 
for a contract under this section must 
specify: 
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(1) The nature and substantive areas 
of the programs, curricula, or materials 
to be identified, validated, and dissemi¬ 
nated; 

(2) The potential uses and users of 
these programs, curricula, or materials; 

(3) The results of a preliminary as¬ 
sessment by the applicant of available 
programs, curricula, or materials and of 
the need for high quality programs, cur¬ 
ricula, or materials in the proposed areas 
of concentration; 

(4) Procedures and arrangements for 
searching out. validating, and dissemi¬ 
nating information on the programs, 
curricula, or materials; 

(6) Criteria for selecting and testing 
effective programs, curricula, or mate¬ 
rials; and 

(6) Plans for selecting a limited num¬ 
ber of the most successful programs, 
curricula, or materials for dissemination. 

(d) Multiplier effect. Programs, cur¬ 
ricula. or materials to be identified and 
validated under this section must be de¬ 
signed to be available for use by poten¬ 
tial users at relatively low cost and with¬ 
out substantial dependence on consulta¬ 
tive assistance. 

(e) Evaluation criteria. Proposals for 
contracts under this section will be se¬ 
lected on the basis of (1) the criteria 
6et forth in $ 160e.9 (which will be 
weighted 110 points) and (2) the quality 
of the plan for identification, validation, 
and dissemination of information on the 
programs, curricula, or materials, in¬ 
cluding the applicants’ access to exist¬ 
ing networks of potential users, as well 
as access to a delivery system which is 
not dependent on external funding and 
would consequently operate after the 
expiration of support pursuant to this 
section (weighted 5 points). 

(20 U.S.C. 887d(b)(l) (B)(1) & (ii)) 

§ 160c. 11 Consumer*’ education resource 
center*. 

(a) Purpose. Procurement contracts 
under this section will have the purpose 
of establishing resource centers which 
will: 

(1) Provide technical assistance, in¬ 
formation. and informal, short-term 
training to agencies, institutions, and 
community groups in the development 
and carrying out of consumers’ educa¬ 
tion programs, and 

(2) Collect and disseminate informa¬ 
tion on research related to consumers’ 
education and on effective consumers' 
education programs. 

(b) Application requirements. Propos¬ 
als under this section must meet the re¬ 
quirements in § 160e.8 and: 

(1) Provide a general description of 
existing activities of the applicant re¬ 
lated to consumers’ education, facilities 
and resources available for these activi¬ 
ties, institutions and programs which 
benefit from its activities, and the ex¬ 
tent to which its present experience will 
contribute to the effectiveness of the pro¬ 
posed project; 

(2) Name agencies and institutions to 
be served by the proposed project and 
Indicate the general scope of services to 
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be provided to each agency and the 
technical assistance, training, and In¬ 
formation needs of recipient agencies 
and how the project will respond to 
these needs. 

(c) Number of awards. It is expected 
that a very limited number of contracts 
will be awarded pursuant to this section. 

(20 U.S.C. 887d) 

§ 160c. 12 Community consumers’ edu¬ 
cation projects. 

(a) Purpose. Grants under this section 
will be for the purpose of planning, es¬ 
tablishing, expanding, and/or improving 
model community education projects in 
consumers’ education which are designed 
to provide consumers’ education to the 
general public in one or more commu¬ 
nities. 

(b) Target population . Community 
consumers’ education programs must 
have the potential for serving all age 
groups within the community or commu¬ 
nities to be served and must focus on 
providing consumers' education to per¬ 
sons who are not otherwise served by 
the regular instructional programs of 
elementary and secondary schools and 
institutions of higher education within 
the community. 

(c) Community involvement. The pro¬ 
gram must provide for the active and 
continuous involvement (1) on an ad¬ 
visory basis and (2) in terms of direct in¬ 
put into project activities, of institutions, 
groups, and individuals representative 
of the community or communities to be 
served, including but not limited to, 
schools, community groups, and other 
educational and cultural resources. 

(d) Communities served. Projects un¬ 
der this section must serve specific and 
identified communities, but the commu¬ 
nities need not be contiguous. For exam¬ 
ple, a non-profit institution may receive 
a grant under this section to establish 
model community consumers’ education 
programs in a number of communities 
in different parts of the country. 

(e) Approaches to consumers’ educa¬ 
tion. Programs assisted under this part 

(1) must include innovative methods, 
materials, or approaches which are 
worthy of replication and (2) may in¬ 
volve a comprehensive approach to con¬ 
sumers’ education covering a wide range 
of subject matter areas or may focus on 
one or more specific areas of consumers’ 
education, such as are described in 
$ 160e.3(c>. 

(f) Application requirements . Appli¬ 
cations for grants under this section 
most meet the application requirements 
in $ 160e.8 and the following additional 
requirements: 

(1) The application must identify the 
specific areas to be served and which 
groups of persons in these areas will be 
benefited by the project; and 

(2) The application must document 
that representative educational and cul¬ 
tural resources of the communities to be 
served have been involved on an advisory 
basis in the preparation of the applica¬ 
tion, including a description of proce¬ 
dures used (such as public notice and 


hearings) to provide the public at large 
with an opportunity to have input in 
the preparation of the application. 

(20 UJ8.C. 887d(b)(l)(A)) 

§ 160c. 13 Training projects. 

(a) Purpose. Grants under this sec¬ 
tion will have the purpose of providing 
short-term pre-service or in-service 
training for teachers and other educa¬ 
tional and non-educational personnel at 
the elementary and secondary school 
levels and in community consumers’ edu¬ 
cation programs to prepare them to plan, 
organize, and implement consumers’ ed¬ 
ucation programs or to teach in subject 
matter areas associated with consumers’ 
education, such as those described in 
§ 160e.3(c). 

(b) Nature of projects. (1) The train¬ 
ing must be designed to provide skills 
and understandings with reference to: 

(1) A variety of the subject matter 
areas of consumers’ education described 
inU60e.3(c); 

(ii> With respect to training for teach¬ 
ers of consumers’ education: the selec¬ 
tion of appropriate consumers’ education 
curricula and materials, the integration 
of consumers’ education into the regu¬ 
lar classroom curriculum, the identifi¬ 
cation and use of resources within and 
outside of the school which would 
strengthen consumers' education activi¬ 
ties, and the planning and carrying out of 
lessons and units of Instruction in con¬ 
sumers’ education which respond to the 
needs and interests of the students; and 

(iii) With respect to training for edu¬ 
cational and non-educational personnel 
responsible for planning, organizing, and 
implementing overall consumers’ educa¬ 
tion programs: The involvement of ap¬ 
propriate public and private community 
resources in the planning and carrying 
out of consumers’ education programs 
and knowledge of other consumers’ ed¬ 
ucation programs of an exemplary na¬ 
ture. 

(2) The training must be short-term, 
and in-service training assisted under 
this section must be offered at times and 
in a manner to allow participation by 
training recipients on a basis which will 
cause minimum disruption to the carry¬ 
ing out of their responsibilities in plan¬ 
ning, operating, and/or teaching in con¬ 
sumers* education programs. 

(3) In-service training activities as¬ 
sisted imder this section must be pro¬ 
vided for eligible recipients in specific 
elementary, secondary, or community 
consumers’ education programs on a con¬ 
tinuing basis over the course of the grant 
period, with provisions for follow-up and 
reinforcement of specific training work¬ 
shops or exercises. 

(4) The development of training mate¬ 
rials incidental to carrying out the proj¬ 
ect activities may be included in grants 
under this section. 

(c) Recipients of training. Eligible re¬ 
cipients of training under grants awarded 
pursuant to this section include (1) per¬ 
sons in local educational agencies, 8tate 
educational agencies, and other public 
and private non-profit agencies and in¬ 


stitutions (including libraries) involved 
in the planning, administration, and/or 
teaching of coinsumers’ education pro¬ 
grams, including the chief executive of¬ 
ficer of the State educational agency or 
local educational agency, leaders, coordi¬ 
nators, administrators, and other staff of 
consumers’ education programs, and 
members of the community assisting in 
the planning and carrying out of these 
programs and (2) persons who are pre¬ 
paring to undertake these responsibili¬ 
ties. 

(d) Application requirements. In addi¬ 
tion to meeting the requirements of 
§ 160e.8, applications for grants under 
this section must: 

(1) Include a description of proposed 
workshops, conferences, seminars, or 
courses, including their locations, num¬ 
ber of sessions planned, and approximate 
number of trainees; 

(2) Provide a general description of 
any existing training activities of the ap¬ 
plicant related to consumers' education, 
facilities and resources available for 
these activities, institutions and pro¬ 
grams which benefit from its training ac¬ 
tivities, and the extent to which its pres¬ 
ent experience will contribute to the ef¬ 
fectiveness of the proposed project; 

(3) Name each agency or institution 
to be served by the proposed training 
project and indicate the general scope of 
services to be provided to each agency, 
the officials or groups to receive the 
training and how they will be selected, 
and the skill or competency needs of re¬ 
cipient agencies and how the project 
will respond to these needs; and 

(4> Include a letter of commitment 
from each local educational agency. State 
educational agency, or other agency or 
institution to be served by the project, 
indicating its intention to participate in 
the project and certifying its need for 
the services which the application pro¬ 
poses to provide to It. 

(e) Evaluation jeriteria. The Commis¬ 
sioner, in determining whether to ap¬ 
prove an application for a grant under 
this section, will consider the criteria set 
forth in 5 160e.9 (which will be weighted 
110 points) and the following criteria 
weighted as indicated: 

(1) The application reflects a knowl¬ 
edge of training needs in consumers' edu¬ 
cation, with specific reference to any 
agencies and Institutions to be served in 
the project, and provides for responding 
to these needs (3 points); 

(2) The proposed project is likely to 
build the capacity of the grantee to sene 
as a training resource for local educa¬ 
tional agencies, State educational agen¬ 
cies, and other public and private non¬ 
profit agencies and institutions planning 
or carrying out consumers' education 
programs (3 points); 

(3) The number of agencies and insti¬ 

tutions to participate directly in* or 
benefit indirectly from, the propose 
project (3 points); and . 

(4) Training provided by the P r ^ 
Is likely to form a foundation from 
which training participants may pursue 
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long-term or formal degree training if 
they so desire <3 points). 

(20 U.S.C. 887d(b) (1) (B) (iv)) . 

§ 160c. 14 Review of rurriruln and ma¬ 
terials. 

(a) Projects funded under this part 
which are designed to develop, validate, 
and/or disseminate curricula and ma¬ 
terials in consumers’ education shall be 
subject to the condition that the contrac¬ 
tor or grantee may not disseminate the 
curricula or materials until they have 
been reviewed and approved for dis¬ 
semination by the Commissioner. 

<b) In carrying out this section, the 
Commissioner will review curricula and 
materials for evidence of effectiveness 
and to ensure that they are non-discrim- 
inatory on the basis of race, sex, and 
age. 


individual would be compensated at the 
minimum hourly rate provided under 
the collective bargaining agreement. 

C3) Where a local educational agency 
or other educational agency or institu¬ 
tion compensates teachers or other per¬ 
sonnel whom it employs for their time in 
receiving training under this paragraph 
and must also hire a substitute for a par¬ 
ticipant in the training, reimbursement 
may be made under the grant which in¬ 
cludes the training component to the 
local educational agency or othjr educa¬ 
tional agency or institution for the costs 
of hiring the substitute. 

(20U.8.C. 887d(b)) 

IPR Doc.76-15096 Piled 5-21-76;8:45 ami 


CHAPTER XII—ACTION 


(20 U.S.C. 887d) 


§ 160c. 15 Federal share of project*. 

(a) For the purposes of funding grants 
and contracts under tills part, the Fed¬ 
eral share of the eligible costs of a proj¬ 
ect. incuding the costs of project admin¬ 
istration, shall be determined as follows: 

(1) Except as provided in paragraph 
(a)(2) of this section. Federal support 
under this part will be available to pay 
all or part of the eligible project costs. 

(2) The Federal share will be no more 
than 80 percent of eligible project costs 
for projects which involve curriculum 
development or dissemination of curricu¬ 
lar materials or which have the primary 
purpose to evaluate consumers' educa¬ 
tion activities whether or not assisted 
under tliis part. 

<b> Contributions in kind are accept¬ 
able as applicant contributions to 
project costs. 

(20 U&.C. 887d(b) (2)) 

§ 160c. 16 Allowable costs. 


(a) General. Allowable costs under 
projects to which funds are awarded 
pursuant to this part shall be determined 
in accordance with the cost principles 
?I? vided for under Subpart G of Part 
100a of this chapter. 

(b> Costs of short-term training com - 
Ponents. d) Projects under § 160e.l3 
wnioh are designed to provide in-service 
wiling may include in the grant a pro¬ 
vision for payments to teachers, admin¬ 
istrators, and other educational and 
non-cducational personnel who receive 
wus training r nd are not otherwise com- 

Lrtoing* *° r their timC wilde receivln g 


<2) (i) Except as provided under para- 
ffffcph (b)( 1 ) (ii> of this section, pay¬ 
ments under this subparagraph will be at 
{?* rate of * 30 for full day of train- 
jng. up to $150 per week. If a day of 
mining involves less than five hours, 
jue payments for attendance will be at 

oX $6 per hour, subject to the 
weekly limit of $150. 

lr» the personnel participating 

P tr ? ln * n 8 are ordinarily paid for 
hv w ?. rk aX a aa^ary scale determined 
^tive bargaining agreement in 
u the minimum hourly rate for any 
m ividual is more than $6 per hour, the 


PART 1228—CLEARINGHOUSE 
REQUIREMENTS AND PROCEDURES 

Implementation of Office of Management 
and Budget Circular A-95 

On March 1, 1976, a notice was pub- 
lissed in the Federal Register (41 FR 
8791) proposing to add a new Part 1228 
to Title 45, Code of Federal Regulations, 
which would provide interim imple¬ 
mentation procedures for Office of Man¬ 
agement and Budget Circular No. A-95. 
Interested persons were given until 
March 29, 1976, to submit comments 
and views covering the proposed new 
Part. No significant comments were re¬ 
ceived. Accordingly, Chapter XII of Title 
45 of the Code of Federal Regulations 
Part 1228 is adopted as follows: 

Sec. 

1228.1 General. 

1228.2 Action programs covered. 

1228.3 Project notification and review sys¬ 

tem. 

1228.4 Clearinghouse functions. 

1228.5 Consultation and review. 

1228.6 Clearinghouse comments and recom¬ 

mendations. 

1228.7 Agency procedures for Implementa¬ 

tion of OMB circular A-95. 

1228.8 Roles and responsibilities. 

Appendix —Clearinghouse Requirements. 

Authority: Office of Management and 
Budget Circular A-95 Revised January 2,1076. 

§ 1228.1 General. 

Office of Management and Budget Cir¬ 
cular No. A-95, Evaluation, Review and 
Coordination of Federal and Federally 
Assisted Programs and Projects , Part I, 
establishes a network of State and area¬ 
wide planning and development clearing¬ 
houses which will aid in the coordination 
of Federal or federally assisted projects 
and programs with State, areawide, and 
local planning for orderly growth and 
development. 

§ 1228.2 ACTION program* covered. 

The requirements of Circular A-95 ap¬ 
ply to the following ACTION programs 
listed in the Catalog of Federal Domestic 
Assistance: 

72.001 Poster Grandparents Program. 

72.002 Retired Senior Volunteer Program. 
72.008 Senior Companion Program. 


§ 1228.3 Project notification and review 
system. 

Part I of Circular A-95 requires ap¬ 
plicants for assistance under any of 
the above ACTION programs to comply 
with the provisions of the Project Noti¬ 
fication and Review System in order to 
facilitate coordinated planning on an 
inter-governmental basis. The essential 
parts of the Project Notification and 
Review System are: 

(a) Notification of intent. Any agency 
of State or local government or any or¬ 
ganization undertaking to apply for as¬ 
sistance to a project or major substan¬ 
tive modification thereto under any of 
the above ACTION programs is required 
to notify both the State and areawide 
planning and development clearing¬ 
houses in the jurisdiction of which the 
project is to be located of Its intent to 
apply for assistance at such time as it 
determines it will develop an applica¬ 
tion. Notification will include a summary 
description of the project for which as¬ 
sistance is sought. The summary de¬ 
scription will contain the following in¬ 
formation, as appropriate and to the ex¬ 
tent available: 

(1) Identity of the applicant agency or 
organization; 

(2) The geographic location of the 
project to be assisted (A map should be 
provided, if appropriate); 

(3) A brief description of the pro¬ 
posed project to be assisted (A map 
should be to scale, estimated cost, bene¬ 
ficiaries, or other characteristics which 
will enable the cieaminghouses to iden¬ 
tify agencies of State or local govern¬ 
ment having plans, programs, or proj¬ 
ects that might be affected by the pro¬ 
posed project); 

(4) The ACTION program title and 
number under which assistance is 
sought; and 

(5) The estimated date the applicant 
expects to formally file an application. 

(b) Applicant responsibility. Potential 
applicants are responsible for contacting 
the clearinghouses in their project loca¬ 
tion as early as possible to obtain forms 
and instructions for insuring expeditious 
clearinghouse review. 

<c) Federally recognized Indian tribes. 
Applications from federally recognized 
Indian tribes are not subject to the re¬ 
quirements of Part I of Circular A-95. 
However, Indian tribes may voluntarily 
participate in the Project Notification 
and Revie w Sy stem and are encouraged 
to do so. ACTION will notify the appro¬ 
priate State and areawide clearinghouses 
of any application from federally recog¬ 
nized Indian tribes upon their receipt. 

§ 1228.4 Clearinghouse function*. 

Clearinghouse functions include, but 
are not limited to: 

<a) Evaluating the significance of pro¬ 
posed Federal or federally assisted proj¬ 
ects to State, areawide, or local plans 
and programs; 

(b) Receiving and disseminating proj¬ 
ect notifications (the 8tate clearing¬ 
house notifies State agencies: the area¬ 
wide clearinghouse notifies local agen- 
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cies) and providing liaison between such 
agencies and the applicant; and 

(c) Providing public agencies charged 
with enforcing or furthering the objec¬ 
tives of 8tate and local civil rights laws 
with opportunity to review and comment 
on the civil rights aspects of the project 
for which assistance is sought. 

§ 1228.5 Consultation am*, review. 

(a) State and areawide clearinghouses' 
may have 30 days after receipt of a proj¬ 
ect notification in which to inform State 
and local or regional governments or 
agencies that may be affected by the pro¬ 
posed project and arrange, as may be 
necessary, to consult with the applicant 
thereon. The review may be completed 
in this period and comments may be sub¬ 
mitted to the applicant. 

(b) If the review is not completed dur¬ 
ing this period, the clearinghouse may 
work with the applicant in the resolution 
of any problems raised by the proposed 
projects during the period in which the 
application is being completed. 

(c) In cases where no project notifica¬ 
tion has been submitted and the clear¬ 
inghouse receives only a completed ap¬ 
plication. it may have 60 days to review 
the completed application. If a completed 
application is submitted during the first 
30 days after a notification has been sub¬ 
mitted. the clearinghouse may have 30 
days plus the number of days remaining 
in the initial 30 days to review a com¬ 
pleted application. Where clearinghouses 
have not completed their review during 
the 30 day notification period, they are 
strongly urged to give the applicant 
formal notice to that effect. Where re¬ 
views have been completed prior to com¬ 
pletion of an application, an information 
copy will be supplied to the clearing¬ 
house, upon request, when the applica¬ 
tion is submitted to the funding agency. 
Analysis of the timing requirement for 
clearinghouse review discloses that such 
review consists of two stages: 

(1) Stage 1—When only a notification 
of intent is submitted to the clearing¬ 
house. (i) Clearinghouse has 30 days to 
review. Clearinghouse may complete re¬ 
view and send comments to applicant. 

Upon completion of application, appli¬ 
cant will submit an information copy to 
the clearinghouse, upon request, when 
submitting the application to ACTION 
for funding. 

(ii) Clearinghouse does not complete 
review: notifies applicant; resolves prob¬ 
lems, if any, with applicant; applicant 
completes application. 

(ill) When a completed application is 
submitted during the first 30 days after a 
Notification of Intent has been submit¬ 
ted, clearinghouse has 30 days plus the 
number of days remaining in the initial 
30 day notification period to complete 
review. 

(2) Stage 2—When only a completed 
application is submitted to clearinghouse . 
Clearinghouse has 60 day to review. 

I (d) Written comments submitted to 
the areawide clearinghouses by other 
jurisdictions, agencies, or parties will be 
Included as attachments to the com¬ 
ments of areawide clearinghouses, when 


they are at variance with the clearing¬ 
house comments; and others from whom 
comments were solicited and received 
should be listed. 

§ 1228.6 Clearinghouse comments and 
recommendations. 

(a) Applicants will include with the 
completed application submitted to 
ACTION: 

(1) All comments and recommenda¬ 
tions made by or through clearinghouses, 
along with a statement that such com¬ 
ments have been considered prior to sub¬ 
mission of the application; or 

(2) Where no comments have been 
received from a clearinghouse, a state¬ 
ment that the procedures outlined in 
§3 1220.3 and 1228.5 have been followed 
and that no comments or recommenda¬ 
tions have been received. 

(b) The objectives of clearinghouse 
comments and recommendations are: 

(1) To assure maximum consistency of 
the proposed project with State, area¬ 
wide, and local comprehensive plans; and 

2) To assist ACTION in determining 
whether the project is in accord 'with 
Federal law, particularly those requiring 
consistency with State, area wide, or local 
plans. Comments or recommendations 
may include, but need not be limited to, 
information about the extent to which 
the proposed project: 

(i) Duplicates, runs counter to. or 
needs to be coordinated with other proj¬ 
ects or activities being carried out in or 
affecting the area; or 

(U) Might be revised to increase its ef¬ 
fectiveness or efficiency in relationship to 
other State, area, or local programs and 
projects. 

(c) Applications for continuation or 
renewal grants or applications not sub¬ 
mitted to or acted upon by ACTION 
within one year after completion of 
clearinghouse review will be subject to 
re-review upon request of the clearing¬ 
house. 

§ 1228.7 Agency procedures for imple¬ 
mentation of OMB Circular A-95. 

Part I of Circular A-95 requires AC¬ 
TION to: 

(a) Inform potential applicants for as¬ 
sistance under the programs indicated in 
paragraph 1228.2 above of the require¬ 
ments of Part I (1) in program informa¬ 
tion materials, (2) in response to In¬ 
quiries respecting application procedures, 

(3) in preapplication conferences, or (4) 
by other means which will assure earliest 
contact between applicant and clearing¬ 
house* 

(b) Assure that all applications for as¬ 
sistance under programs covered by Cir¬ 
cular A-95 have been submitted to ap¬ 
propriate clearinghouses for review prior 
to their submission to ACTION for fund¬ 
ing; 

(c) Return applications to the appli¬ 
cant which do not carry evidence that 
both areawide and State clearinghouses 
have been given an opportunity to review 
the application, with instructions to ful¬ 
fill the requirements of Part I; 

(d) Insure that all applications con¬ 
tain a State Application Identifier (SAI) 


number (This is mandatory for use in 
notifying clearinghouses of action taken 
on the application); 

(e) Notify such clearinghouses within 
seven working days of any major action 
taken on such applications that have 
been reviewed by said clearinghouses; 
major actions will include awards, re¬ 
jections. returns for amendment, defer¬ 
rals, or withdrawals; 

(f) Use Standard Form 424 for the 
Report of Federal Action to clearing¬ 
houses: 

(g) Where a clearinghouse has rec¬ 
ommended against approval of an appli¬ 
cation or approval only with specific 
and major substantive changes, and 
ACTION approves the application sub¬ 
stantially as submitted, ACTION will 
provide the clearinghouse, along with the 
action notice, an explanation therefor; 
and 

(h) Where a clearinghouse has rec¬ 
ommended against approval of a project 
because it conflicts with or duplicates 
another Federal or federally assisted 
project, ACTION will consult with the 
agency assisting the referenced projects 
prior to acting, if it plans to approve the 
application. 


§ 1228.8 Kolos and re»pon.Mbilitie^. 


(a) State Program Director. The State 
Program Director shall: (1) Inform po¬ 
tential applicants for assistance under 
such programs of the requirements of 
Part I (i) in program informational ma¬ 
terials (See below. Clearinghouse Re¬ 
quirements. ACTION Form A-780), (ii) 
in response to inquiries respecting ap¬ 
plication procedures, (lii) in preapplica¬ 
tion conferences, or (iv) by other means 
which will assure earliest contact be¬ 
tween applicant and clearinghouses. 

(2) Assure that all applications for as¬ 

sistance under programs covered by Part 
I have been submitted to appropriate 
clearinghouses for review prior to their 
submission to ACTION. In cases where 
applications are received by tlie State 
Program Office and the applicant has not 
submitted a Notification of Intent or an 
application to the State and areawidc 
clearinghouses, the applicant should be 
notified to submit the application to tne 
clearinghouses for review and that 
ACTION will not be able to take any 
funding action until the review has been 
completed. When the applicant receives 
the clearinghouse reviews, it will be nec¬ 
essary to complete a new application face 
page and fo rwar d it and any comments 
received to ACTION, , 

(3) Evaluate the comments furnlsnea 
by the clearinghouses and forward aw 
recommendation to the Project Review 
Board for final determination by the Re¬ 


gional Director. , _ 

(4) Furnish a copy of the face page oi 
rejected, deferred, or withdrawn appli¬ 
cations to the Grants Officer in time io 
him to comply with the requirement o 
notifying the clearinghouses within 
en working days. 

(b) Regional Director. (1) W^ r . e ? 
clearinghouse has recommended 
approval of an application or appro 
only with specific and major substan ' 
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changes, and ACTION approves the ap¬ 
plication substantially submitted, the 
Regional Director will provide the clear¬ 
inghouse an explanation thereof. 

(2) Where a clearinghouse has rec¬ 
ommended against approval of a project 
because it conflicts with or duplicates 
another Federal or federally assisted 
project, the Regional Director will con¬ 
sult with the agency assisting the ref¬ 
erenced projects prior to funding the 
application. 

(c) Grants Officer. The Grants Officer 
shall serve as the coordinating official 
tor A-95 in the Regional Office and as 
such shall be responsible for notifying 
the clearinghouses within seven working 
days of any major action taken on ap¬ 
plications which have been reviewed by 
the clearinghouses. Major actions will 
include awards, rejections, deferrals, or 
withdrawals. The face page of the ap¬ 
plication of SF 424 will be utilized for this 
purpose. 

Appendix- Clearinghouse Requirements 

Office of Management and Budget Circu¬ 
lar No. A-05. Evaluation, Review, and Coor¬ 
dination of Federal and federally Assisted 
Programs and Projects , Part I. establishes 
clearinghouse procedures to be followed by 
applicants seeking Federal assistance under 
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the following program*: Foster Grandparent 
Program, 72.001; Retired Senior Volunteer 
Program. 72.002; and Senior Companion Pro¬ 
gram, 72.008. 

In applying for assistance from ACTION 
for one of the programs listed above, you 
are requested to submit a Notification of 
intent to the State and areawide clearing¬ 
houses no later than 175 days prior to the 
start date shown on the application. 

Applicants are urged to contact the clear¬ 
inghouses at the earliest possible time to 
obtain forms and instructions for Insuring 
expeditious clearinghouse review. 

Your Notification of Intent must contain at 
a minimum a summary description of the 
project for which you are seeking assistance 
and will include; 

1. Identity of the applicant agency, or¬ 
ganization. or individual. 

2. The geographic location of the project 
to be assisted. 

3. A brief description of the proposed proj¬ 
ect by type, purpose, general size or scale, 
estimated cost, beneficiaries, or other char¬ 
acteristics which wlU enable the clearing¬ 
houses to identify agencies of State or local 
governments having plana, programs, or 
projects that might be affected by the pro¬ 
posed project. 

4. The ACTION program title and number 
under which assistance will be sought. (See 
program title and number above). 

5. The estimated date by which you expect 
to formally file an application. 


21201 

It is recommended that the enclosed 8F- 
424 be utilized for your Notification of In¬ 
tent, with the concurrence of the clearing¬ 
houses. 

Clearinghouses have 30 days from receipt 
of your notice to inform appropriate agen¬ 
cies of your proposed project. The review may 
be completed In this period and comments 
submitted to you. 

In coses where the clearinghouses have 
not completed their review within 30 days, 
you should forward your application for as¬ 
sistance to the clearinghouses no later than 
145 days prior to the start date on the ap¬ 
plication. 

Since ACTION eannot take any action on 
your application until the requirements of 
the Circular have been met, It is most im¬ 
portant that you submit your notification 
to the clearinghouses at the earliest feasible 
time In order to assure maximum time for 
effective coordination and to avoid the delay 
of the submission of your application to 
ACTION. 

You must include with your application 
any comments made by or through the clear¬ 
inghouses and complete Item 22(b) on the 
face page of the application. 

Approved: May 19,1976. 

Dated: May 19, 1976. 

John L. Ganley, 
Deputy Director , ACTION. 

|FR Doc.76-16078 Filed 5-21-76;8:45 am) 
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proposed rules 


Thto section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 165 ] 

f COD 76-208) 

VAPOR RECOVERY SYSTEM IN CARGO 
TRANSFER OPERATIONS 

Extension of Comment Deadline 

The Coast Guard published an Ad¬ 
vance Notice of Proposed Rule Making 
In the April 5. 1976 issue of the Federal 
Register (41 FR 14391). This Advance 
Notice solicited comments on vapor re¬ 
covery systems. 

Comments have been received request¬ 
ing that the comment deadline be ex¬ 
tended due to the complexity of the is¬ 
sues Involved and the desire to submit 
extensively researched comments. Since 
this is a reasonable request, the comment 
deadline for this Advance Notice is here¬ 
by extended until June 21 f 1976. 

Dated: May 19,1976. 

W. M. Benkert, 

Rear Admiral. U.S. Coast Guard, 
Chief, Office of Merchant 
Marine Safety. 

1 PR Doc.76-15117 Piled 5-21-76;8:45 am] 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

| Docket 76-OL-101 
GENERAL ELECTRIC CF6-50 
Airworthiness Directive 

The Federal Aviation Administration 
Is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
CF6-50 engines. There have been In¬ 
stances of overpressure In the compressor 
which resulted In severe damage to the 
engine. Since this condition Is likely to 
exist or develop In other engines of the 
same type, the proposed airworthiness di¬ 
rective would require elimination from 
the fan booster of the material that 
caused the overpressure. 

Interested persons are invited to par¬ 
ticipate In the making of the proposed 
rule by submitting such written data, 
views or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Adminis¬ 
tration. Office of the Regional Counsel. 
Attention: Rules Docket, 2300 East Dev¬ 
on Avenue, Des Plains, Illinois 60018. 
All communications received on or before 
July 31, 1976, will be considered by the 


Administrator before taking action upon 
the proposed rule. The proposals con¬ 
tained in this notice may be changed in 
the light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

This amendment is proposed under the 
authority of Sections 313(a), 601. and 603 
of the Federal Aviation Act of 1958 (49 
UJ3.C. 1354(a) 1421, 1423) and of Sec¬ 
tion 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1655(C)). 

In consideration of the foregoing, it is 
proposed to amend 5 39.13 of Part 39 of 
the Federal Aviation Regulations by add¬ 
ing the following new airworthiness di¬ 
rective: 

General Electric: Applies to Models CF6- 

50A. CP6-50C. CP6-50D. CF6-50E. CF6- 

50E1, and CF6-50H Turbofan Engines. 

Compliance required by June 1, 1977, un¬ 
less previously accomplished. 

To prevent excessive overpressure In the 
high pressure compressor, accomplish the fol¬ 
lowing In accordance with General Electric 
Service Bulletin (CF6-50 ) 72^*12. Revision 1. 
or subsequent FAA Approved Revision 
thereto: 

(a) Remove the fan stator stages 1, 2 and 
3 inner shrouds, stage 2 outer shroud and 
stages 2 and 3 cases with abradable epoxy 
resin. 

(B) Replace with new or reworked parts In¬ 
corporating aluminum honeycomb material. 

The manufacturer’s specifications and 
procedures Identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). All persons affected by 
this directive who have not already re¬ 
ceived these documents from the manu¬ 
facturer may obtain copies upon request 
to General Electric Company. Cincinnati, 
Ohio 45215. These documents may also 
be examined at the FAA Great Lakes Re¬ 
gion. 2300 E. Devon Avenue. Des Plaines, 
Illinois 60018 and at FAA headquarters, 
800 Independence Avenue. S.W., Wash¬ 
ington. D.C. A historical file on this AD 
which includes the Incorporated material 
In full Is maintained by the FAA at its 
headquarters in Washington, D.C., and at 
the Great Lakes Region. 

The incorporation by reference provisions 
in this document was approved by the Di¬ 
rector of the Federal Register on June 19, 
1967. 

Issued in Des Plaines, Illinois on May 
14, 1976. 

Ryan N. Whitten, 

Acting Director, 
Great Lakes Region. 

(FR Doc.76-14882 Filed 5-21-76;8:45 am] 


[14 CFR Part 71] 

(Airspace Docket No. 76-WE-12] 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
Is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would establish a new transition area 
for Woodland-Watts Airport, Woodland, 
California. 

A new instrument approach proce¬ 
dure has been developed for Woodland- 
Watts Airport, Woodland, California. 
This new procedure is based on the Sac¬ 
ramento ' VORTAC 313 # T (296’M) ra¬ 
dial. Sacramento VORTAC is the Initial 
approach fix and Meret INT (SAC 298* 
15 DME) is the final approach fix. The 
portion of 700 foot transition area is re¬ 
quired to provide controlled airspace 
protection for aircraft executing the In¬ 
strument procedure. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief. Airspace and Procedures Branch, 
Federal Aviation Administration. 15000 
Aviation Boulevard. Lawndale, Califor¬ 
nia 90261. All communications received 
on or before June 23, 1973, wdll be con¬ 
sidered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but ar¬ 
rangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted In writing In accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons In the 
Office of the Regional Counsel, Federal 
Aviation Administration. 15000 Aviation 
Boulevard, Lawndale. California 90L6I. 

In consideration of the foregoing, the 
FAA proposes the following airspace ac¬ 
tion. 

In 5 71.181 (41 F.R. 440) the following 
transition area is added: 

Woodland, California 

That airspace extending upward from 
feet above the surface within a 3 -milo rad 
of Woodland-Watts Airport (latltuo^ 
38"40'30" N.. longitude 121*62'15" W.) 
within 3 miles each side of the 8acrame 
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VORTAC 313® radial, extending from the 3- 
mile radius area to the Sacramento VORTAC. 

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958, as amended, (49 
U.S.C. 1348(a)), and of Sec. 6(c) of the 
Department of Transportation Act (49 
U.S.C. 1655(c)). 

Issued in Los Angeles, California, on 
May 7.1976. 

Lynn L. Hink, 

Acting Director , 
Western Region. 

(FR Doc.76-14881 Piled 5-21-76;8:45 amj 


[ 14CFR Part 71 ] 

[Airspace Docket No. 76-RM-5] 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations 
which would alter the transition area at 
Hayden, Colorado. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Division, Federal Avia¬ 
tion Administration, 10455 East 25th' 
Avenue, Aurora, Colorado 80010. All com¬ 
munications on or before June 23, 1976 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted in writing in accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel, Federal 
Aviation Administration, 10455 East 25th 
Avenue, Aurora, Colorado 80010. 

Instrument approach procedqres have 
*>een developed for the Craig-Moffatt 
Airport at Craig, Colorado. Additional 
controlled airspace is required to protect 
aircraft using these procedures. 

In consideration of the foregoing, the 

p AA proposes the following airspace 

action: 

§~M81 [Amended] 

federal Aviation Regulation Part 
<U8l (41 F M. 440) the description of the 
«ayaen. Colorado, transition area is 

amended to read: 


Hayden, Colorado 

air8 P ac « extending upward from 700 
rtdA the surface within 6 miles each 

nJLi Hayden, Colorado, VOR 248* 

Bo»n:„ e ^ ndlng from 1116 VOR to 18 miles 
°I the VOR; and that airspace 
surtLi g t ^ pward from 1 ’ 200 f «*t above the 
*** area hounded by a llne'be- 
1 n g ftt 40 8 06'00"N., longitude 107°00'00" 


W.; to latitude 40°43'00”N.. longitude 107*- 
45*00"W.; to latitude 40*36'00"N. t longitude 
107*45*00*'W.; to latitude 40*36 W TV., longi¬ 
tude 108*08*00**W.; to latitude 40*22*00'' N., 
longitude 108°08*00"W.; to latitude 40*22'- 
00"N., longitude 107°46'00"W., to latitude 
40*07'30”N., longitude 107*45'00"W.; thence 
along the north edge of V-200 to the point of 
beginning. 

(8ec. 307(a) of the Federal Aviation Act of 
1968, as amended <49 U.8.C. 1348(a)), and 
of Sec. 6(c) of the Department of Trans¬ 
portation Act (49 U.S.C. 1656(C) ).) 

Issued in Aurora, Colorado, May 11, 
1976. 

M. M. Martin, 

Director, Rocky Mountain Region. 

(FR Doc.76-14951 Filed 5-21-76;8:46 amj 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
[43 CFR Part 3500] 
FEDERALLY OWNED MINERAL DEPOSITS 
Testing Permits 

The purpose of this proposed rulemak¬ 
ing is to provide procedures for issuing 
permits for testing Federally-owned 
mineral deposits subject to sale or leasing 
pursuant to Parts 3500 and 3600 of this 
Chapter. 

These procedures are needed to allow 
testing to secure detailed data on the 
physical and chemical characteristic of a 
mineral deposit and the environmental 
conditions prior to the deposit being 
offered for sale or lease and to allow 
testing after a prospecting permit has ex¬ 
pired but before the grant of a preference 
right lease. Permits will contain terms 
and conditions to protect the environ¬ 
ment and tiie public interest, and provide 
for continued multiple use. Information 
obtained by a permittee on a mineral de¬ 
posit involved in a preference right lease 
application cannot be used by the per¬ 
mittee to prove his right to a preference 
right lease. 

It is hereby determined that the publi¬ 
cation of this proposed rulemaking is not 
a major Federal action significantly 
affecting the quality of the human en¬ 
vironment and that no detailed state¬ 
ment pursuant to section 102(2X0 of 
the National Environmental Policy Act 
of 1969 (42 U.S.C. 4332(2X0) is re¬ 
quired. An environmental analysis will 
be prepared on individual or groups of 
related actions arid where significant im¬ 
pacts on the quality of the human en¬ 
vironment are identified a statement 
pursuant to Section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969 
will be prepared. 

In accordance with the Department’s 
policy on public participation in rule- 
making (36 FR 8336) interested parties 
may submit written comments, sugges¬ 
tions, or objections with respect to the 
proposed rules to the Director (210), Bu¬ 
reau of Land Management, Washington, 
D.C. 20240 until on or before June 23. 
1976. 

Copies of comments, suggestions, or ob¬ 
jections made pursuant to this notice 
will be available for public inspection in 
the Division of Legislation and Regula¬ 


tory Management, Room 5555, Interior 
Building, Washington, D.C., during regu¬ 
lar business hours (7:45 am.-4:15 pm.). 
Subchapter C of Chapter n of TiUe 43 
Part 3500 is amended by adding a new 
subpart 3507 as follows: 

Subpart 3507— Testing Permits’—federally 
Owned Mineral Deposits 

Sec. 

3507.0-1 Purpose. 

3507.0-2 Objectives. 

3507.0-3 Authority. 

3507.0—4 Responsibilities. 

3507.0-5 Definitions. 

3507.1 Lands subject to testing permit 

3507.2 Pretesting procedures. 

3507.2- 1 Environmental review. 

3507.2- 2 Cultural resources. 

3507.3 Permits. 

35073-1 Applications for permit. 

35073-2 Issuance and termination of per¬ 
mit. 

3507.3- 3 Rights under permits. 

35073-4 Operating regulations. 

35073-5 Surface protection and reclama¬ 
tion. 

35073-6 Bonds. 

3507.4 Use of data. 

35073 Use of surface. 

Subpart 3507—Testing Permits—Federally 
Owned Mineral Deposits 

§ 3307.0—1 Purpose, 

This subpart provides for issuing per¬ 
mits for testing federally-owned mineral 
deposits subject to disposal pursuant to 
Parts 3500 and 3600 of this chapter, re¬ 
gardless of surface ownership. 

§ 3507.0—2 Objective*. 

The objective of this subpart is to ob¬ 
tain data on the environmental, physical, 
and chemical characteristics of federally 
owned mineral deposits and the re¬ 
lated area and to provide interested liar- 
ties with an avenue for exploratory drill¬ 
ing and data gathering on Federally 
owned mineral deposits. 

§ 3507.0—3 Authority. 

The statutory authorities for issuing 
permits to test federally-owned minerals 
under this part are contained in the Acts 
cited in sections 3500.0-3 and 3600.0-3 of 
this chapter, the Public Lands Adminis¬ 
tration Act of July 16, 1960 (43 U.S.C 
1362). and 43 U.S.C. 2 and 1201. 

§ 3507.0—1 Responsibility. 

(a) Subject to the supervisory author¬ 
ity of the Secretary, the regulations in 
this subpart shall be administered by the 
Director, through the State Director and 
the authorized officer. The Bureau of 
Land Management (BLM) exercises at 
the Bureau level the Secretary’s discre¬ 
tionary authority to determine whether 
or not testing permits are to be issued. 
The Bureau of Land Management is re¬ 
sponsible for issuing and canceling test¬ 
ing permits, terminating the period of 
liability of bonds, and is the office of 
record. The appropriate surface manag¬ 
ing agency concurs in the testing plan 
and adequacy of compliance with en¬ 
vironmental terms and conditions. 

(b) The Geological Survey Is responsi¬ 
ble for all geologic and enginering deter¬ 
minations for the Secretary. 

(c) Tlie authorized officer or other 
appropriate Federal surface management 
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agency* after consultation with the Geo¬ 
logical Survey and the surface owner, if 
other than the United States, formu¬ 
lates: (1) the requirements to be incor¬ 
porated in the permits for the protection 
of the surface, mineral and nonmineral 
resources and for reclamation, using as 
guidelines the surface operating and rec¬ 
lamation performance standards con- 
tained in 43 CFR 3041 and in 30 CFR 
Part 211, and (2) the terms and condi¬ 
tions, including bonding requirements, 
required of the permittee. 

(d) The Geological Survey after con¬ 
sultation with the authorized officer* any 
other appropriate Federal surface man¬ 
agement agency, and the surface owner, 
if other than the United States, reviews 
and concurs in testing plans and recom¬ 
mends termination of the period of li¬ 
ability of the bond upon the completion 
of testing operations. 

§ 3507.0—5 Definition ji. 

As used In this subpart, the term: 

(a) “Mineral deposit’* refers to all 
federally-owned mineral deposits which 
are subject to disposal under applicable 
law, except oil, gas, geothermal resources, 
and those held in trust for Indians. It 
also Includes those minerals specifically 
stated in 43 CFR 3500 and 43 CFR 3800 
Including but not limited to native as¬ 
phalt. solid and semi-solid bitumen and 
bituminous rock (including oil impreg¬ 
nated rock or sand from which oil is 
recoverable only after special treatment 
after the deposit is mined, including in 
situ mining or retorting, or quarried.) 
It does not include deposits subject to 
leasing under the Outer Continental 
Shelf Land Act of August 7, 1953 (43 
U.S.C. 1331). 

(b) "Testing** means an operation de¬ 
signed to obtain detailed data on the 
physical and chemical characteristics of 
mineral deposits and their environment. 

(c) “Authorized officer” means any 
person authorized by law or by lawful 
delegation of authority in the Bureau of 
Land Management to perform the duties 
described. 

(d) “Mining Supervisor” means the 
applicable Area or District Mining Su¬ 
pervisor of the Conservation Division, 
Geological Survey, or other subordinate 
acting under the direction of the Super¬ 
visor. 

te) “Testing plan” means a detailed 
plan submitted to the Mining Supervisor 
for approval after consultation with the 
authorized officer, or other appropriate 
Federal surface management agency be¬ 
fore testing operations commerce show¬ 
ing the location and type of testing work 
to be conducted, environmental protec¬ 
tion procedures, present and proposed 
roads, as well as reclamation and aban¬ 
donment procedures to be followed upon 
completion of such operations. 

(f) "Testing permit” means a permit 
issued by the authorized officer to permit 
the testing of federally-owned mineral 
deposits under terms and conditions that 
will protect the surface and subsurface 
resources and the environment, and pro¬ 


vide for the reclamation of any damage 
caused by such testing. 

(g) “Participant** means a person who 
participates or shares in a testing permit. 

(hi “Participate” means to have or 
take part or share with others in a test¬ 
ing permit. 

(i> “Participation” means the act of 
sharing or partaking in a testing permit. 

(j) “Privileged resource data” means 
that geological data, mineralogical data, 
geophysical data, geochemical data, and 
economic data including maps, that may 
be used to calculate reserves in place, and 
the cost of production, trade secrets, and 
commercial or financial information ob¬ 
tained from any person under this sub¬ 
part and identified as confidential and 
privileged by such person shall not be 
available for public inspection without 
his consent. Environmental data shall 
not be considered privileged resource 
data. 

§ 3507.1 I^aml* subject to letting per¬ 
mit. 

Testing permits may be issued for: 

(a) Lands subject to mineral lease or 
sale administered by the Secretary of the 
Interior: 

(b) National forest lands or other lands 
subject to mineral lease or sale adminis¬ 
tered by the Department of Agriculture 
through the Forest Service; and 

(c) Mineral deposits in lands which 
have been conveyed by the United States 
subject to a reservation to the United 
States of such mineral deposit, and such 
deposits are subject to lease or sale pur¬ 
suant to parts 3500 and 3600 of this 
chapter. 

§ 3507.2 Pretesting procedure*. 

§ 3507.2—1 Environmental review. 

Before issuing a testing permit: 

(a) The authorized officer or other ap¬ 
propriate surface management agency or 
other surface owner when appropriate, 
shall, using the testing plan submitted by 
the applicant make an environmental 
analysis and technical examination of 
the potential effect of such testing upon 
the resources of the area and its environ¬ 
ment, including fish and other aquatic 
resources, wildlife habitats and popula¬ 
tions, visual resources, recreation, cul¬ 
tural, and other resources in the affected 
area. 

(b) If the authorized officer determines 
that an environmental impact statement 
as required by the National Environmen¬ 
tal Policy Act of 1969 (42 UJS.C. 4321 et 
seq.) is required, he will take necessary 
steps to prepare such a statement. 

§ 3507.2—2 Cultural resources. 

If lands listed in the National Register 
or nominated for Inclusion in the Na¬ 
tional Register with certain cultural re¬ 
sources which might be affected by the 
issuance of testing permits, none will be 
authorized until compliance with Section 
106 of the Historic Preservation Act (80 
Stat. 917; 16 U.S.C. 470F) and Section 2 
(b) of E. O. 11593 of May 13, 1971 (36 FR 
8921; (18 UJS.C. 470 fn.>) has been ac¬ 
complished. 


§ 3507.2—3 Threatened or endangered 
upecics. 

The authorized officer shall not issue 
a testing permit if he determines pur¬ 
suant to tite Act of December 28,1973 (87 
Stat. 884, 16 UJS.C. 153 et seq.), that the 
existence of any threatened or endan¬ 
gered species of fauna or flora will be 
jeopardized and that critical habitat will 
be destroyed or adversely modified to a 
significant degree by the testing author¬ 
ized by said permit. 

§ 3507.3 Permii*. 

§ 3507.3—1 Applications for permit. 

(a) Testing permit applications shall 
be filed in accordance with the following: 

(1) No specified form of application 
is required. 

(2) Each application shall identify the 
tract or tracts to be tested described by 
legal description (or if unavailable, by 
metes and bounds). 

(3) Each application shall contain a 
testing plan which must include a map 
or maps showing the topography of the 
lands to be affected, the drainage pat¬ 
terns, present and proposed road and 
trail locations, proposed test sites, and 
potential surface disturbance, and a nar¬ 
rative statement setting forth the pro¬ 
posed testing plan and methods for test¬ 
ing, the mineral or energy deposits to 
be tested, drilling methods, size of hole, 
size of core, length and size of casing, 
safety precautions, contingency plan for 
disposal of brine or other hazardous 
products, abandonment procedures in¬ 
cluding restoration, and a schedule of 
the projected time period during which 
the testing is to be performed, including 
starting and completion dates. The appli¬ 
cant shall not begin testing or any sur¬ 
face disturbance activity until an envi¬ 
ronmental analysis is accomplished and 
the testing plan has been approved. 

(4) Each application with supporting 
documents shall be filed in the proper 
BLM Office together with a nonrefund- 
able $100 service charge. 

(b) Any person qualified to hold leases 
or contracts issued pursuant to Parts 
3500 and 3600 of this chapter may apply 
for a testing permit. 

<c) Nothing in this subpart shall pre¬ 
clude the authorized officer from issuing 
a call for an expression of Interest in 
testing permits for & given area. 

(d) Applicants for permits shall be 
required, after approval of the plan and 
prior to permit issuance, to afford other 
parties an opportunity, on a pro rata cost 
sharing basis, to participate in the ap¬ 
proved testing plan. An applicant upon 
notice that a permit will be issued to him * 
must publish a “Notice of Invitation, 
approved by the authorized officer. one® 
every week for four consecutive weeks in 
at least one newspaper of general circu¬ 
lation in the area where the lands cov¬ 
ered by the permit application are situ¬ 
ated. This notice must contain an invita¬ 
tion to the public to participate in 
proposed testing program. Copies of puo- 
fished Notices of Invitation must be filed 
with the authorized officer upon eoc 1 
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publication for postin? in the proper 
BLM office. All persons, if any. who elect 
to participate in the testing program 
shall notify in writing the authorized of¬ 
ficer and the applicant. The authorized 
officer upon the applicant’s compliance 
with the requirements of this section, all 
else being regular, shall issue th^ testing 
permit. 

§ 3507..'!— 2 ksuanCT and termination of 
permit. 

(a) General. The issuance of testing 
permits under this Subpart is discretion¬ 
ary with the authorized officer. Issuance 
of a testing permit does not obligate the 
Government to issue or conduct a lease* 
permit, or contract on lands covered by 
the permit. 

<b) Duration. Testing permits may be 
issued for a period of time up to six 
months duration and shall Include clean 
up and restoration. The authorized officer 
shall designate the date on which opera¬ 
tions may begin. 

<c> Extensions. Testing permits may be 
extended for a period not to exceed six 
months. Testing operations may not be 
conducted after a permit lias expired and 
prior to approval of an application for an 
extension. The application for extension 
must be accompanied by a nonrefunda- 
ble service charge of $25. and must spec¬ 
ify the additional time, not to exceed six 
months, needed to complete the approved 
testing operations, and reasons why such 
an extension is required. 

(d) Relinquishments. A permittee may* 
subject to his and his surety’s continued 
obligation to comply with the terms and 
conditions and special stipulations of the 
permit, the plan, and the regulations, re¬ 
linquish a testing permit for all or any 
portion of the lands it embraced. A re¬ 
linquishment must be Hied in the proper 
BLM office. 

(e) Cancellation. A testing permit may 
be canceled for noncompliance with the 
terms of the permit, the plan, or the reg¬ 
ulation after the permittee has been 
Blven a notice of violation and the per- 
juittee fails to correct the violation or 
violations within the notice period. 

(f) Testing Plan. The approved test¬ 
ing plan will be dated, attached and 

a part of each permit Issued. 

V. Modifications. When unforeseen 
conditions that could result In significant 
awturbance or damage are encountered 

when geologic or other physical con¬ 
ditions warrant a modification in the ap- 
testing plan, the authorized of- 
* r con £station with the mining 
pervisor and other appropriate Surface 
w£* gen i ent Agenc y may adjust the 
eS u d conditions of the Permit or ap¬ 
prove changes in the testing plan. 

§ 3,0 4 .3-3 Bights under permit*. 

of a testing permit shall 
fo^t^?4 rights except the rlght to Per- 
wlth fhtf 1 ng operations in accordance 
^ the specific terms and conditions of 

stinnr^f[ nit ' the approved Plan, special 
stipulations or the regulations. A per¬ 


mittee shall not acquire any right to a 
permit or lease nor to preferential treat¬ 
ment nor shall equities be deemed to ac¬ 
crue as a result of any data or informa¬ 
tion obtained and submitted as required 
by the permit, the approved plan or the 
regulations. 

§ 3507.3—4 Operating regulations. 

Permittee shall comply with all regu¬ 
lations of the Secretary of the Interior, 
including the provisions of the operating 
regulations of the Geological Survey (30 
CFR 211 and 231) and all others issued 
pursuant thereto. Copies of the operat¬ 
ing regulations may be obtained from the 
mining supervisor. Permittee shall al¬ 
low inspection of the premises and op¬ 
erations by duly authorized representa¬ 
tives of the Department of the interior, 
and other appropriate Surface Manage¬ 
ment Agency, and shall provide for the 
free ingress or egress of Government of¬ 
ficers and for users of the lands under 
authority of the United States. 

§ 3507.3—5 Surface protection and rec¬ 
lamation* 

Each permit shall contain require¬ 
ments and stipulations pertaining to op¬ 
erations, environmental, and other re¬ 
source protection, and reclamation of the 
land disturbed by testing as the author¬ 
ized officer shall prescribe. 

§ 3507.3-6 Ground water data. 

The applicant may be required to col¬ 
lect and report ground water data to the 
authorized officer. 

§ 3507.3-7 Bonds. 

(a) The provisions of the regulations 
in Subpart 3504 of this chapter are here¬ 
by made applicable to these regulations. 
In addition each compliance bond will be 
conditioned upon faithful compliance 
with the regulations in this subpart and 
any additional terms and conditions of 
the permit. 

(b> Prior to issuing a permit, the au¬ 
thorized officer, after consultation with 
the Mining Supervisor and other appro¬ 
priate Surface Management Agency and 
the surface owner where appropriate, 
shall ensure that the amount of the com¬ 
pliance bond or bonds to be furnished is 
sufficient to insure reclamation in ac¬ 
cordance with the performance and rec¬ 
lamation standards in 5 3041.2-2, and 
with the terms and conditions of the per¬ 
mit. 

(c) Upon completion of a testing and 
reclamation program which is in com¬ 
pliance with the terms and conditions of 
a testing permit, approved plan, or the 
regulations, or upon the discontinuance 
of testing operations and completion of 
such reclamation as may be needed to 
the satisfaction of the authorized officer 
and other appropriate Surface Manage¬ 
ment Agency and the mining supervisor 
the authorized officer will terminate the 
period of liability of the compliance bond. 
Where the surface of the land being 
tested is In private ownership, the au¬ 


thorized officer shall not authorize ter¬ 
mination of tiie period of liability under 
the compliance bond until he has re¬ 
ceived written acknowledgement from 
the surface owner of his satisfaction with 
the reclamation of the surface. In the 
event the permittee and surface owners 
are unable to reach agreement on the 
adequacy of the permittee’s reclamation 
effort, the authorized officer shall make 
the final determination. He will termi¬ 
nate the period of liability under the 
compliance bond after determining that 
tl\e terms and conditions and special 
stipulations of the permit, the approved 
plan and the regulations have been met. 

(d> All resource and environmental 
data obtained by the permittee in com¬ 
pliance with the terms and conditions of 
the permit, the plan or the regulations 
shall be submitted to the mining super¬ 
visor. The permittee shall submit such 
data and, where appropriate, the param¬ 
eters under which the data were 
gathered, at such time and in such form 
as required by the mining supervisor or 
authorized officer, or other appropriate 
Surface Management Agency or specified 
In this subpart, the permit, or the plan. 
Privileged resource data which is sub¬ 
mitted to the mining supervisor by the 
permittee shall be treated as confidential 
proprietary information for five years or 
until the permit lands are leased, which¬ 
ever is sooner, except that due to inac¬ 
tion by the Government to decide to lease 
or sell, the time may be extended for a 
period of not to exceed three years un¬ 
less otherwise authorized by the per¬ 
mittee. During this period the permittee, 
with concurrence of participants, may 
dispose of or release such privileged re¬ 
source data as he may desire. 

§ 3507.5 tfee of surface. 

(a) A permittee shall be entitled to 
use for testing purposes only so much of 
the surface of the permitted lands as is 
authorized in the approved testing plan. 

(b) Operations under these regula¬ 
tions shall not unreasonably interfere 
with or endanger operations under any 
other authorized use pursuant to the 
provisions of any other Act. 

(c) The permittee shall not be entitled 
to use any mineral materials subject to 
the Materials Act except as provided by 
Part 3600 of this chapter. 

(d) The permittee shall comply with 
all applicable State, and local regula¬ 
tions and standards as prescribed by the 
authorized officer of the surface manag¬ 
ing agency Including the regulations In 
43 CFR Parts 23, 3041, 3500, 3600. and 
30 CFR 211 and 231. 

Ce) Access across private lands will 
be provided by the Federal Government 
or the applicant at option of the author¬ 
ized officer. 

Dated: May 19, 1976. 

Jack Hortow. 

Assistant Secretary . 

[FR Doc.76-15142 Filed 6-2l-76;8:45 am! 
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Fish and Wildlife Service 
[ 50 CFR Part 17 ] 

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS 

Proposed Endangered or Threatened Status 
for 32 U.S. Snails 

Correction 

In FR Doc. 76-12095 appearing at page 
17742 in the issue for Wednesday. 
April 28, 1976, the following corrections 
should be made. 

1. On page 17742, in the second col¬ 
umn, third line, the entry reading 
“arrosa miwoka” should read “Helmin- 
thoglypta arrosa miwoka”, 

2. On page 17743, in the first column, 
third full paragraph, the last three lines 
should be removed, and, in their place, 
the first 11 lines from the second column 
should be inserted. 

3. On page 17744, in the second col¬ 
umn, fourth line, the word “if” should 
read “of”. 

4. On page 17746, in the second col¬ 
umn, twelfth line, the word "restruction” 
should read “destruction”. 

5. Also on page 17746, in the second 
column, first full paragraph, the seventh 
line, which reads "destruction or modifi¬ 
cation of habitat”, should be removed 
and in its place should be inserted “de¬ 
termination of Critical Habitat for”. 

6. In the table on page 17747, the 
fifteenth entry under the second column, 
Scientific Name, should read “Vesperi- 
cola karokorum”. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 1006, 1012, and 1013 ] 

[Docket Nos. AO-856-A14, AO-847-A18 and 
AO-266-A26] 

MILK IN THE UPPER FLORIDA, TAMPA 
BAY AND SOUTHEASTERN FLORIDA 
MARKETING AREAS 

Hearing on Proposed Amendments to Ten¬ 
tative Marketing Agreements and Orders 

Notice is hereby given of a public 
hearing to be held on June 22, 1976, at 
the Kahler Plaza Inn, 151 East Wash¬ 
ington Street, Orlando, Florida, begin¬ 
ning at 9:30 a.m., with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreements and to the orders, 
regulating the handling of milk in the 
Upper Florida, Tampa Bay and South¬ 
eastern Florida marketing areas. 

The hearing is called pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.8.C. 601 et seq.), and the appli¬ 
cable rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 
CFR Part 900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 


nomic and marketing conditions in each 
of the aforesaid specified marketing 
areas which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
to the tentative marketing agreements 
and to the orders. 

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by Longlife Dairy Products 
Company 

proposal NO. 1 

Revise the provisions in the Upper 
Florida Order (Part 1006), the Tampa 
Bay Order (Part 1012), and the South¬ 
eastern Florida Order (Part 1013) to 
specify Class n classification, instead of 
Class I classification, for skim milk and 
butterfat disposed of as a cream prod¬ 
uct. 

To this end consider— 

(a) The revision of the Fluid Milk 

Product definition, §-15, in each 

order as follows— 

$_16 Fluid milk product. 

“Fluid milk product" means milk, skim 
milk, buttermilk, accidophilus milk, fla¬ 
vored milk and flavored milk drinks (includ¬ 
ing eggnog and milk shake mix) filled milk, 
concentrated milk, and mixtures of sweet 
cream and milk or skim milk containing less 
than 9 percent butterfat. 

(b) The revision of the Class n clas¬ 
sification provision at 5-40(b) (1) of 

each order by inserting before the phrase 
"sour cream,” the phrase “sweet cream, 
sweet cream products.” 

The only revision of Orders 1006, 1012 
and 1013 intended by this proposal Ls 
the specification of Class II classifica¬ 
tion, instead of Class I classification, for 
skim milk and butterfat disposed of as a 
cream product, and to make appropri¬ 
ate conforming changes in the Orders. 

Proposed by the Dairy Division. 
Agricultural Marketing Service 

proposal no. 2 

Make such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ments and the orders conform with any 
amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the orders may be procured from the 
Market Administrator, P.O. Box 11368, 
Fort Lauderdale, Florida 33306, or from 
the Hearing Clerk. 112-A, Administra¬ 
tion Building, United States Department 
of Agriculture, Washington, D.C. 20250 
or may be there inspected. 

Signed at Washington, D.C., on: 
May 19,1976. 

William T. Manley, 
Deputy Administrator , 
Program Operations. 
JFR Doo.76-15063 Filed 6-21-76;8:45 am] 
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DEPARTMENT OF STATE 

[Public Notice CM-6/601 

SHIPPING COORDINATING COMMITTEE 
Meeting 

The working group on carriage of dan¬ 
gerous goods of the Subcommittee on 
Safety of Life at Sea, a subcommittee of 
the Shipping Coordinating Committee, 
will hold an open meeting at 9:30 a.m. on 
Tuesday. June 15. 1976, in Room 8334 
of the Department of Transportation. 
400 Seventh Street SW., Washington, 
D.C. 

The purpose of the meeting is to: 

Discuss the UJS. position papers to be sub¬ 
mitted at the 26th Session of the Inter¬ 
governmental Maritime Consultative Orga¬ 
nization’s (IMCO) Subcommittee on Car¬ 
riage of Dangerous Goods scheduled to meet 
In London July 5-9. 1976. 

Review amendments to the IMCO Inter- 
national Maritime Dangerous Goods Code 
(IMDG) proposed by the US. and other 
member states of IMCO which will be con¬ 
sidered at the 26th Session of the IMCO Sub¬ 
committee on Carriage of Dangerous Goods. 

Discuss progress of the IMCO activities of a 
continuing nature such as implementation 
of the IMDG Code. 

Requests for further information on 
the meeting should be directed to Cap¬ 
tain C. E. Mathieu. United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-2290. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 
Chairman, 

Shipping Coordinating Committee. 

May 14,1976. 

[PR Doc. 76-15107 Filed 5-21-76;8:45 am] 


[Public Notice CM- 6 / 61 1 
SHIPPING COORDINATING COMMITTEE 
Meeting 

TTie working group on ship design and 
SafinT 6 ? 1 r ». of toc Subcommittee on 
thiev.?* at 8e *- a subcommittee ol 
wfi k .? pJng Coordinating Committee, 
on w„°J d a ? open meeting at 6:00 a.m. 

June 16. 1976. in Rooms 
Transnn** 8238 of Ule Department of 

KffiSSSc 400 Seventh street aw - 

cus? e purpose ot the meeting is to dis- 

ah '*D >of the Subcommittee on 
11X1(1 Equipment of the Inter- 
0011811 itotive Orga- 
Apni which met In Loudon 

30, 1970, and the distribution of 


work assignments for the 16th Session of the 
Subcommittee on Ship Design and Equip¬ 
ment tentatively schedued to meet in London 
December 6-10, 1970. 

Special purpose vessels Including training 
and research vessels, mobile offshore drilling 
unite, and offshore supply vessels. 

Draft requirements for segregated ballast 
tankers below 150 meters in length. 

Safety requirements for nuclear ships. 

Code for Novel Craft. 

Ship-borne barges and barge carriers. 

Requests for further information on 
the meeting should be directed to Cap¬ 
tain D. J. Linde, United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-2167. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 
Chairman, 

Shipping Coordinating Committee. 

May 17,1976. 

[FR Doc.76-15108 FUed 5-21-78:8:45 amj 


[Public Notice CM—6/59[ 

SHIPPING COORDINATING COMMITTEE 
Meeting 

The working group on fire protection 
of the Subcommittee on Safety of Life at 
Sea, a subcommittee of the Shipping Co¬ 
ordinating Committee, will hold an open 
meeting at 9:30 a.m. on Thursday, June 
17, 1976, in Room 8334 of the Depart¬ 
ment of Transportation, 400 Seventh 
Street, S.W., Washington, D.C. 

The purpose of the meeting will be to: 

Report results of the 18th Session of the 
Subcommittee on Fire Protection of the 
Intergovernmental Maritime Consultative 
Organization (IMCO) which met In London 
March 15-19. 1976 

Discuss preparations and requirements for 
the 19th Session of the EMCO Subcommittee 
on Fire Protection, tentatively scheduled to 
meet In London November 23-27. 1976, In 
particular. Are protection requirements for: 

Mobile offshore drilling units. 

Tank vessels. 

Vessels carrying dangerous goods. 

Requests for further Information on 
the meeting should be directed to Mr. 
Daniel F. Sheehan. United States Coast 
Guard. He may be reached by telephone 
on (area code 202) 426-2197. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Richard K. Bank, 
Chairman , 

Shipping Coordinating Committee. 

May 14, 1976 

[FR Doc.70-15109 FUed 5-2l-76;8:45 am| 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

TUNERS (OF THE TYPE USED IN CON¬ 
SUMER ELECTRONIC PRODUCTS) FROM 
JAPAN 

Tentative Determination to Modify or 
Revoke Dumping Finding 

A finding of dumping with respect to 
tuners (of the type used In consumer 
electronic products) (hereinafter re¬ 
ferred to as tuners) from Japan was 
made in Treasury Decision 70-257 which 
was published in the Federal Register 
on December 12, 1970 (35 F.R. 18914). 

On April 2.1975, this finding was modi¬ 
fied to exclude all tuners from Japan, 
produced and sold by Matsushita Elec¬ 
tric Industrial Co., Ltd., Matsushita 
Electric Trading Co., Ltd., and those sold 
by Victor Company of Japan, Ltd., by 
a notice published in the Federal Regis¬ 
ter of April 2. 1975 (40 F.R. 14591, T.D. 
75—80), 

After due investigation, I find that 
tuners produced and sold by Sanyo Elec¬ 
tric Co., Ltd., and Sanyo Electric Trad¬ 
ing Co., Ltd., are no longer being, nor 
are likely to be. sold in the United States 
at less than fair value within the mean¬ 
ing of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160 et seq.). The in¬ 
vestigation indicated that with the ex¬ 
ception of several sales for which dump¬ 
ing duties in a de minimis amount were 
found to accrue, all sales by Sanyo Elec¬ 
tric Co., Ltd., and Sanyo Electric Trading 
Co., Ltd., for a three year period have 
been made at not less than fair value, 
and assurances have been given that 
future sales of such tuners to the United 
States will not be made at less than fair 
value. 

Accordingly, notice Is hereby given 
that the Department of the Treasury in¬ 
tends to modify the finding of dumping 
with respect to tuners from Japan to 
exclude the tuners produced and sold by 
Sanyo Electric Co., Ltd., and Sanyo Elec¬ 
tric Trading Co., from the finding. 

In accordance with section 153.37, 
Customs Regulations (19 CFR 153.37), 
interested persons may present written 
views of arguments, or request in writing 
that the Secretary of the Treasury af¬ 
ford an opportunity to present oral views. 

Any request that the Secretary of th© 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs. 1301 Con¬ 
stitution Avenue, NW., Washington, 
D.C. 20229, in time to be received by his 
office on or before June 3, 1976. Such re¬ 
quest must be accompanied by a state- 
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ment outlining the issues wished to be 
discussed 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than 30 days from 
the date of publication of this notice in 
the Federal Register. 

This notice is published pursuant to 
section 153.41(c) of the Customs Regu¬ 
lations (19 CFR 153.41(C)). 

David R. Macdonald, 
Assistant Secretary of Treasury . 

May 18, 1976. 

|FR Doc.76-15043 Filed 5-21-76:8:45 am] 


LARGE POWER TRANSFORMERS FROM 
ITALY 

Notice of Tentative Determination to 
Modify or Revoke Dumping Finding 

A finding of dumping with respect to 
large power transformers from Italy was 
published as Treasury Decision 72-161 
in the Federal Register of June 14, 1972 
(37 F.R. 11772). 

After due investigation, it has been 
determined, tentatively, that large power 
transformers manufactured and sold for 
export by Asgen Ansaldo San Giorgio 
Compagnia Generale S.p.A. of Genova, 
Italy, and Societa Nazionale delle Offi- 
cine di Savigliano of Torino, Italy are 
not being, nor are likely to be. sold in 
the United States at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160 et 
seq .). 

Statement of Reasons on Which This 
Teiitative Determination is Based: 

The investigation indicated that no 
sales at less than fair value of large 
power transformers by Asgen Ansaldo 
San Giorgio Compagnia Generale S.p.A., 
and Societa Nazionale delle Officine di 
Savigliano have been made for a period 
of more than two years from the dump¬ 
ing finding. Written assurances have been 
given by Societa Nazionale delle Officine 
di Savigliano that future sales of large 
power transformers for export to the 
United States will not be made at less 
than fair value. Asgen Ansaldo San 
Giorgio Compagnia Generale S.p.A. lias 
Indicated that they no longer manufac¬ 
ture large power transformers for sale 
in any market. 

Accordingly, notice is hereby given 
that the Department of the Treasury in¬ 
tends to modify the finding of dumping 
with respect to large power transformers 
from Italy to exclude large power trans¬ 
formers produced and sold for export to 
the United States by Asgen Ansaldo San 
Giorgio Compagnia Generale S.p.A. of 
Genova, Italy, and Societa Nazionale 
delle Officine di Savigliano of Torino, 
Italy, from the finding. 

In accordance with section 153.37, Cus¬ 
toms Regulations (19 CFR 153.37), inter¬ 
ested persons may present written views 
or arguments, or request in writing that 


the Secretary of the Treasury afford an 
opportunity to present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to 
the Commissioner of Customs, 1301 Con¬ 
stitution Avenue, N.W., Washington, 
D.C. 20229, in time to be received by his 
office not later than 10 days from the 
date of publication of this notice in the 
Federal Register. Such requests must 
be accompanied by a statement outlin¬ 
ing the issues wished to be discussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office on or before June 23, 1976. 

Tills notice is published pursuant to 
section 153.41(c) of the Customs Regula¬ 
tions (19 CFR 153.41(c)). 

May 18, 1976. 

David R. Macdonald. 

Assistant Secretary of the Treasury. 

[FR Doc.76-15044 Filed 5-21-76:8:45 ami 


DEPARTMENT OF DEFENSE 

Department of the Army 

ARMY FINANCIAL MANAGEMENT 
ADVISORY COMMITTEE 

Notice of Meeting 

In accordance with Section 10(aM2) 
of the Federal Advisory Committee Act 
<PX. 92-463), announcement is made of 
the following Committee meeting: 

Name of Committee: Army Financial 
Management Advisory Committee. 

Date of meeting: 15-16 June 1976. 

Place: Room 2D 680, the Pentagon. 

Time: 0800-1700—15 June 1976; 0800- 
1500—16 June 1976. 

Proposed agenda: The first day’s 
agenda consists of the Committee’s dis¬ 
cussion and markup on the detailed re¬ 
port chapters and the executive sum¬ 
mary. The second day’s agenda consists 
of the preparation and presentation of a 
status report to the Secretary of the 
Army and the development of final 
changes to the report. This meeting is 
open to the public; however, space ac¬ 
commodations are limited. Persons wish¬ 
ing to attend, appear before, or file state¬ 
ments with the Committee at the time 
and in the manner permitted by the 
Committee should advise the Deputy 
Chairman of the Committee, in writing 
prior to the meeting at the following ad¬ 
dress: Office, Assistant Secretary of the 
Army (Financial Management), Room 
2E 665, The Pentagon. Washington. DC 
20310. 

Dated: May 18,1976. 

By authority of the Secretary of the 


Colonel, U.S. Army, Director of 
Administrative Management, 
TAGCEN . 

[FR Doc.76-15098 Filed 5-21-76;8:45 am) 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 
CONTROLLED SUBSTANCES 

Proposed Revised Aggregate Production 
Quota for 1976; 2,5-Dimethoxyamoheta 
mine 

Section 306 of the Controlled Sub¬ 
stances Act <21 U.S.C. 826) requires that 
the Attorney General establish aggre¬ 
gate production quotas for all controlled 
substances listed in Schedules I and n. 
This responsibility has been delegated to 
the Administrator of the Drug Enforce¬ 
ment Administration by § 0.100 of Title 
28 of the Code of Federal Regulations. 

The quotas are to provide adequate 
supplies of each such substance for <1» 
the estimated medical, scientific, re¬ 
search, and industrial needs of the 
United States, (2) lawful export require¬ 
ments, and (3) the establishment and 
maintenance of reserve stocks. 

2,5-Dimethoxyamphetamine is a 
Schedule I controlled substance which 
has an industrial use in the photographic 
industry. This substance has no known 
medicinal use in the United States. On 
February 11, 1976, an aggregate produc¬ 
tion quota of 30,000,000 grams (expressed 
as anhydrous base) for this substance 
for 1976 was finalized in the Federal 
Register (Vol. 41, No. 6079). The exten¬ 
sive use of this substance In the photo¬ 
graphic industry necessitates that DEA 
revise the previously established quota 
for this substance for 1976. Therefore, 
the Administrator of the Drug Enforce¬ 
ment Administration hereby proposes 
that the 1976 aggregate production 
quota, expressed as grams of anhydrous 
base, for 2.5-Dlmethoxy amphetamine be 
revised as follows: 

proposed revised 

Basic class: 1976 quota 

2,5-Dlmethoxyamphetanfine- 45,000.000 

All interested persons are invited to 
submit their comments and objections in 
writing regarding this proposal. These 
comments or objections should state with 
particularity the issues concerning whicn 
the person desires to be heard, comments 
and objections should be submitted in 
quintuplicate to The Administrator, Drug 
Enforcement Administration, Depart- 
ment of Justice. 1405 Eye Street. N.W-. 
Washington. D.C. 20537, Attention: DfcA 
Federal Register Representative, ana 
must be received by June 25, 1976 . u ® 
person believes that one or more issues 
raised by him warrant a full adversary- 
type hearing, he should state and sum¬ 
marize the reasons for his belief. 

In the event that comments or oo- 
jections to this proposal raise one or 
more issues which the Administrator 
finds, in his sole discretion, warrants a 
full adversary-type hearing, the 
istrator shall order a public hearing 
the Federal Register summarizing 
issues to be heard and setting the t 
for the hearing which shall not be e. 
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than 30 days after the date of publica¬ 
tion. 

Dated: May 13, 1976. 

Peter B. Bensinger, 
Administrator, 

Drug Enforcement Administration. 

(FR Doc.76-16070 Filed 6-21-70:8:46 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

(Marketing Order 905) 

SHIPPERS ADVISORY COMMITTEE ON 

ORANGES, GRAPEFRIMT, TANGERINES, 

AND TANGELOS GROWN IN FLORIDA 

Notice of Public Meeting 

Pursuant to the provisions of § 10(a) 
<2> of the Federal Advisory Committee 
Act <86 Stat. 770), notice is hereby given 
of a meeting of the Shippers Advisory 
Committee established under Marketing 
Order No. 905 (7 CFR Part 905). This 
order regulates the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida and Ls effective pursu¬ 
ant to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The com¬ 
mittee will meet in the A.B. Michael 
Auditorium of the Florida Citrus Mutual 
Building. 302 South Massachusetts Ave¬ 
nue. Lakeland, Florida, at 10:30 a.m., on 
June 8, 1976. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comments and questions. Tlie 
agenda of the committee Includes anal¬ 
ysis of current information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of tire named 
fruits. 

The names of committee members, 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Frank D. 
Troviliion, Manager, Growers Adminis¬ 
trative Committee. P.O. Box R. Lake¬ 
land. Florida 33802; telephone 813-682- 
3103. 

Dated: May 20, 1976. 

Donald E. Wilkinson, 
Administrator. 

(PR Doc.76-16244 Filed 6-21-76:8:45 ami 


GRAIN STANDARDS 
Arizona Grain Inspection Point 

Statement of considerations. On April 
5 * 1976, there was published in the Fed¬ 
eral Register (41 FR 14451) a notice 
announcing (D the application of Hut¬ 
son Laboratories. Yuma, Arizona, for 
esignation to operate as an official in¬ 
spection agency at Yuma, Arizona, un- 
er section 7(f) of the U.8. Grain 8tand- 

AffH A » (7 USC - 79(f >>. and (2) that 
^cultural Seed Laboratories, Phoenix, 


Arizona, was interested in stationing a 
licensed sampler in the Yuma area. 

Interested persons were given until 
May 5,1976, to make application for des¬ 
ignation and to submit written views and 
comments with respect to the applica¬ 
tion. 

Comments were received from seven 
interested persons recommending that 
Hutson Laboratories be designated to op¬ 
erate as an official inspection agency at 
Yuma, Arizona. One other comment re¬ 
ceived was not relevant to the designa¬ 
tion of an official inspection agency at 
Yuma. Arizona. No applications for des¬ 
ignation were received other than the 
application from Hutson Laboratories, 
and no adverse comments on the appli¬ 
cation were received. There was no sup¬ 
port for Agricultural Seed Laboratories 
to station a licensed sampler in the 
Yuma area. 

After due consideration of all submis¬ 
sions made pursuant to the notice of 
April 5. 1976, and all other relevant mat¬ 
ters. the Hutson Laboratories is hereby 
designated to operate as an official in¬ 
spection agency at Yuma, Arizona. 

(Sec. 7. 39 Stat. 482. as amended 82 Stat. 764; 
7 U.S.C. 79(f); 37 FR 28464 and 28476.) 

Effective date. This notice shall be¬ 
come effective May 24, 1976. 

Done in Washington, D.C. on May 18, 
1976. 

William T. Manley. 

Acting Administrator. 

|FR Doc.76-16065 Filed 6-21-76:8:45 am] 


Forest Service 

SAMUEL R. MCKELVIE NATIONAL FOREST 
LIVESTOCK ADVISORY BOARD 

Meeting 

The Samuel R. McKelvie National 
Forest Livestock Advisory Board will 
meet at 2:00 P.M., MDT, June 5. 1976. 
at the Niobrara Ranger Station, located 
19 miles south of Nenzel, Nebraska. 

The purpose of this meeting is to elect 
advisory board members and to discuss 
various grazing resource management 
practices. 

The meeting will be open to the public. 
Persons who wish to attend should no¬ 
tify the District Ranger, Bessey Ranger 
District. Halsey, Nebraska 69142, phone 
(308) 533-2257. 

The Committee has established the 
following rules for public participation: 

1. Members of the public may present 
oral statements at any time during dis¬ 
cussions. 

2. Any member of the public who 
wishes to do so should file a written 
statement with the Committee, either be¬ 
fore or after the meeting. 

Dated: May 17,1976. 

James A. Lees, 
Acting Forest Supervisor. 

(FR Doc.76-15090 Filed 5-21-70;8:46 am] 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

(Transmittal 293; Department Organization 
Order 26^B] 

OFFICE OF MINORITY BUSINESS 
ENTERPRISES 

Organization and Assignment of Function 

This order effective May 9. 1976 super¬ 
sedes the materials appearing at 38 FR 
27430 of October 3. 1973, 38 FR 27431 of 
October 3, 1973, 39 FR 26768 of July 23. 
1974 and 40 FR 7696 of February 21,1975. 

Section 1. Purpose. 

.01 This order prescribes the orga¬ 
nization and assignment of functions 
within the Office of Minority Business 
Enterprise (“OMBE"). 

.02 This revision reflects a reorga¬ 
nization of OMBE to more effectively 
plan, operate, evaluate, and support the 
minority business enterprise program. 
The major changes include the abolition 
of the Eligibility Review Board; the es¬ 
tablishment of a separate Congressional 
Affairs Staff (paragraph 4.01); retitling 
of Legal Staff to Chief Counsel (para¬ 
graph 4.02); the consolidation of infor¬ 
mation services functions into the In¬ 
formation Center (paragraph 4.03); the 
elimination of field coordination func¬ 
tions in the Field Operations and Ad¬ 
ministration Division and the retitling to 
the Administration Division (Section 5.); 
the consolidation of planning, evalua¬ 
tion, and research functions into a new 
Planning and Evaluation Division (Sec¬ 
tion 6.); and the reorientation of func¬ 
tions of the National Programs Division 
and retitling to the Program Resources 
Division (Section 7.). 

Section 2. Organization structure. 

The principal organization structure 
and lines of authority shall be as de¬ 
picted in the attached organization chart. 
Exhibit 1. A copy of the chart is on file 
with the original of this document in the 
Office of the Federal Register. 

Section 3. Office of the Director. 

.01 The Director shall formulate 
policies and programs for, and direct and 
manage all activities of. OMBE. 

.02 The Deputy Director shall be the 
principal assistant to the Director, per¬ 
form the functions of the Director in the 
latter’s absence; and carry out special 
top level assignments for the Director. 

Section 4. Staff offices. 

.01 The Congressional Affairs Staff 
shall provide staff support to the Director 
in his relations w'ith the Congress; serve 
as the focal point within OMBE for 
handling Congressional inquiries, re¬ 
quests for assistance and all other mat¬ 
ters in which Congress has an interest, 
except the preparation and analysis of 
legislation directly affecting OMBE's 
program; and provide guidance and sup¬ 
port to the Regional Offices and the rest 
of OMBE on matters of interest to the 
Congress. These activities shah be carried 
out in coordination with, and in recogni¬ 
tion of the responsibilities of, the Depart¬ 
ment Office of Congressional Affairs. 
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.02 The Chief Counsel shall provide 
legal support to the Director; provide 
legal services for all components of 
OMBE; and coordinate OMBE's legisla¬ 
tive program, including the analysis of 
proposed legislation affecting the Federal 
Government’s minority business enter¬ 
prise program. These activities shall be 
carried out subject to the overall au¬ 
thority of the Office of the General 
Counsel as provided in Department 
Organization Order 10-6. 

.03 The Information Center shall pro¬ 
vide support to the Director in public 
affairs; serve as the focal point within 
OMBE for providing the general public 
with information regarding OMBE pro¬ 
grams and activities; handle public in¬ 
quiries and requests for information; 
provide assistance and support to the 
Regional Offices and the rest of OMBE in 
the preparation and distribution of pub¬ 
lications. speeches, displays, and pres¬ 
entations ; and maintain a center for the 
development, collection, summarization, 
and dissemination of information to aid 
persons and organizations throughout 
the Nation in undertaking or promoting 
the establishment and operation of mi¬ 
nority business enterprises. These activi¬ 
ties shall be carried out subject to the 
supervision of the Departmental Office 
of Communications as provided in De¬ 
partment Organization Order 15-3. 

Section 5. Administration Division. 

The Administration Division, under 
the supervision of an Assistant Director, 
shall provide administrative and logistic 
support, including financial management, 
administrative services, management in¬ 
formation, and secretariat services, to the 
Director and all OMBE components. 
More specifically, the Division shall: 

a. Prepare OMBE budgets and support 
the Director in budget justifications; 
prepare internal budgets and allocations 

of funds; _ ^ 

b Maintain liaison with the Depart¬ 
mental Office of Budget and Program 
Analysis on budgetary matters and with 
EDA and the Departmental Office of Fi¬ 
nancial Management Services on ac¬ 
counting matters; 

c. Prepare and monitor financial plans, 
coordinate financial matters with the 
Small Business Administration and other 
agencies having mutual financial inter- 

eS (h Coordinate personnel administra¬ 
tion and serve as liaison with the De¬ 
partmental Office of Personnel; 

e. Assist employees on travel matters 
and arrange for the provision of house¬ 
keeping. printing, payroll, and supply 
services; 

f. Provide assistance and coordination 
In the preparation and use of forms and 
reports: 

g. Maintain liaison with the Depart¬ 
mental Office of Administrative Services 
and Procurement on all services pro¬ 
vided by that office, including procure¬ 
ment/contract policies and procedures: 

h. Maintain a system for the collection 
of program management data; 

i. Provide secretariat services to the 
Director and OMBE offices; and 


j. Maintain the OMBE Communica¬ 
tions System, including coordinating the 
preparation, clearance and dissemina¬ 
tion of directives and manuals. 

Section 6. Planning and evaluation di¬ 
vision. 

The Planning and Evaluatei Division , 
under the supervision of an Assistant 
Director, shall: 

a. Develop, for the Director’s approval, 
monitor and evaluate research projects 
conducted by other public or private or¬ 
ganizations to test new ways of assist¬ 
ing minority entrepreneurs to overcome 
special problems facing minority busi¬ 
ness, or to otherwise advance minority 
business enterprise ; 

b. Maintain a research library relative 
to minority business enterprise, and 
maintain liaison with public and private 
research organizations; 

c. Advise the Director on international 
or national conditions and trends that 
affect OMBF’s mission and goals, and 
provide economic analyses in support of 
ongoing programs and activities;. 

d. Coordinate the development of an¬ 
nual objectives, and. upon request, assist 
program offices in translating goals and 
objectives into programs and projects; 

e. Design overall systems for monitor¬ 
ing, evaluating, and reporting progress 
by OMBE components and funded or¬ 
ganizations, develop measures (gross re¬ 
ceipts, failure rates, etc.) of progress of 
minority business enterprises nationally, 
monitor overall program performance 
against established goals and objectives, 
and evaluate the impact of broadscale 
Federal programs to assist minority busi¬ 
ness development; and 

f. Conduct other evaluations and spe¬ 
cial studies as directed by the Director. 

Section 7. Program Resources Division. 
The Program Resources Division, un¬ 
der the supervision of an Assistant Di¬ 
rector, shall, on a national basis: 

a. Mobilize and generate public and 
private sector resources (money, mar¬ 
kets, and management) on behalf of mi¬ 
nority business development, and develop 
policies and systems to assure that these 
resources are deliverable and are deliv¬ 
ered locally through the Regional Offices 
and their funded organizations; 

b. Provide technical support to the Re¬ 
gional Offices In specialized areas, includ¬ 
ing market development, capital develop¬ 
ment, and government coordination; 

c. Develop and maintain liaison with 
national organizations which contribute 
to the development of minority busi¬ 
ness; 

d. Manage and evaluate those resource 
development projects which affect the 
OMBIJ3 program in more than one re¬ 
gion; 

e. Develop policies and systems to pro¬ 
vide minority entrepreneurs with man¬ 
agement education and otherwise sup¬ 
port the management development of 
minority entrepreneurs; 

f. Study the special problems of In¬ 
dian entrepreneurs and business enter¬ 
prises, and, in conjunction with the Bu¬ 
reau of Indian Affairs and other Federal 
agencies with Indian responsibilities, de¬ 


velop policies and strategies to overcome 
such problems; and 
g. Support the Director and the Secre¬ 
tary of Commerce in their Federal coor¬ 
dination responsibilities; develop work¬ 
ing relationships and agreements with 
other Federal departments and agencies 
covering their minority business activi¬ 
ties: appraise the minority business de¬ 
velopment programs and activities of in¬ 
dividual departments and agencies: and 
support the Under Secretary and the Di¬ 
rector in the work of the Interagency 
Council for Minority Business Enter¬ 
prise and other appropriate interagency 
committees and councils. 

Section 8. Field structure. 

The principal OMBE field structure 
shall consist of Regional Offices each of 
which shall implement the policies, pro¬ 
grams, and projects designed to accom¬ 
plish the basic OMBE mission in a spec¬ 
ified. multistate area. The OMBF. field 
structure shall be as depicted in the at¬ 
tached map (Exhibit 2). A copy of the 
map is on file with the original of this 
document in the Office of the Federal 
Register. 

.01 Each Regional Office shall pro¬ 
vide local support of minority business 
development by identifying and develop¬ 
ing local sources of financial, marketing, 
management, and technical assistance; 
by mobilizing local private sector re¬ 
sources; by coordinating the local deliv¬ 
ery of the resources identified and de¬ 
veloped by the Program Resources Divi¬ 
sion; by coordinating specific Federal 
support regionally; by mobilizing State 
and local government support: by carry¬ 
ing out special activities such as semi¬ 
nars and training: and by monitoring 
and evaluating the contractors nnd 
grantees that provide specified assist¬ 
ance to minority businesses < except 
those research or multi-regional con¬ 
tracts and grants monitored and evalu¬ 
ated by the Planning and Evaluation 
Division or the Program Resources Divi¬ 
sion). 

.02 Each Regional Office shall be 
headed by a Regional Director and 
Deputy Director who shall have staff 
support in their planning, evaluation, 
and general administration responsibili¬ 
ties. The Regional Staff shall be divided 
into program generalists and technical 
specialists. Each generalist shall be ac¬ 
countable for the accomplishment or 
overall goals and objectives in a given 
segment of the Region. The technical 
specialists shall provide Region -wide 
support to the Regional Director. Dep¬ 
uty Director and to the generalists m 
specialized areas, such as rdarket devel¬ 
opment, capital development and inter¬ 
agency coordination. 

Alex Arminparn. 
Director, Office oi 
Minority Business Enterprise. 

Approved; 

Joseph E. Kasputys, 

Assistant Secretary 
lor Administration. 

IFR Doc.70-16046 FUed 5 - 21 - 76:8 :45 
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COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 
Partially Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 5 tfJ3.C. 
App. I (Supp. IV. 1974). notice is hereby 
given that a meeting of the Hardware 
Subcommittee of the Computer Systems 
Technical Advisory Committee will be 
held on Friday. July 16. 1976, at 9:00 ajn. 
in Room 3814B, Main Commerce Build¬ 
ing, 14th and Constitution Avenue, NW., 
Washington. D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3, 1973. On December 
20, 1974, the Acting Assistant Secretary 
for Administration approved the re- 
charter and extension of the Committee 
for two additional years, pursuant to 
Section 5(c) (1) of the Export Adminis¬ 
tration Act of 1969, as amended, 50 U.S.C. 
App. Sec. 2404(c)(1) and the Federal 
Advisory Committee Act. The Hardware 
Subcommittee of the Computer Systems 
Technical Advisory Committee was es¬ 
tablished on July 8, 1975, with the ap¬ 
proval of the Director, Office of Export 
Administration, pursuant to the charter 
of the committee. 

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
systems, including technical data related 
thereto, and including those whose ex¬ 
port is subiect to multilateral (COCOK) 
controls. The Hardware Subcommittee 
was formed to continue the work of the 
Performance Characteristics and Per¬ 
formance Measurements Subcommittee, 
pertaining to (a) maintenance of the 
processor performance tables and further 
investigation of total system perform¬ 
ance; and (b) investigation of array 
processors in terms of establishing the 
significance of these devices and deter¬ 
mining the differences in characteristics 
^various types of these devices. 

The Subcommittee meeting agenda has 
four parts: 


General Session 

Chalrman^g remarlC8 bjr tlie Subcommittee 
th^pubu<r ,ntAtl ° n ° f papera or comments by 


With respect to agenda item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25, 
1975, pursuant to Section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the provi¬ 
sions of the Act relating to open meetings 
and public participation therein, because 
the Executive Session will be concerned 
with matters listed in 5 U.8.C. 552(b) (1), 
i.e., it is specifically required by Execu¬ 
tive Order 11652 that they be kept con¬ 
fidential in the interest of the national 
security. All materials to be reviewed and 
discussed by the Subcommittee during 
the Executive Session of the meeting 
have been properly classified under the 
Executive Order. All Subcommittee 
members have appropriate security 
clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
written request addressed to the Free¬ 
dom of Information Officer, Domestic 
and International Business Administra¬ 
tion, Room 3100, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division, Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1617M, 
U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230, telephone: A/C 202/ 
377-4196. 

The Complete Notice of Determina¬ 
tion to close portions of the series of 
meetings of the Computer Systems Tech¬ 
nical Advisory Committee and of any 
subcommittees thereof, was published in 
the Federal Register (40 FR 56960. ap¬ 
pearing In the issue of December 5,1975). 

Dated: May 18,1976. 

Rauer H. Meyer, 
Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce. 

(FR Doc.76-15116 PUed 5-2l-76;8:45 am) 


Domestic and International Business 
Administration 

COMPUTER SYSTEMS TECHNICAL 
ADVISORY COMMITTEE 

Partially Closed Meeting 


(3) Performance measurement of periph 
equipment as part of computer system! 

Executive Session 

fiJi 4> ,. D i 8CUS8lon of matt *rs properly clossl 
with Executive 0rder ll652 » dealln 

Jd U : 8 - and COCOM control progran 
strategic criteria related thereto 

thJrL« Ubll , c wiU be Permitted to atten< 
General Session, at which a limite< 
umber of seats will be available. To th< 
stent time permits members of the pub 
c may present oral statements to thi 
subcommittee. Written statements ma : 
iu 8 m *tted at any time before or aftei 
1116 meeting. 


Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act, 6 U.S.C. 
App. I (Supp. IV. 1974), notice is hereby 
given that a meeting of the Technology 
Transfer Subcommittee of the Computer 
Systems Technical Advisory Committee 
will be held on Thursday. July 15, 1976, 
at 9:30 a.m. in Room 3814B. Main Com¬ 
merce Building, 14th and Constitution 
Avenue, NW., Washington, D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3, 1973. On Decem¬ 
ber 20, 1974, the Acting Assistant Sec¬ 
retary for Administration approved the 
recharter and extension of the Commit¬ 
tee for two additional years, pursuant to 


Section 5(c)(1) of the Export Admin¬ 
istration Act of 1969, as amended, 50 
U.S.C. App. Sec. 2404(c) (1) and the Fed¬ 
eral Advisory Committee Act. The 
Technology Transfer Subcommittee of 
the Computer Systems Technical Ad¬ 
visory Commitee was initially established 
on April 10. 1974. On July 8, 1975. the 
Director, Office of Export Administra¬ 
tion approved the reestablishment of this 
Subcommittee pursuant to the charter of 
the Committee. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, world-wide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level 
of export controls applicable to computer 
svstems, including technical data related 
thereto, and Including those whose ex¬ 
port is subiect to multilateral (COCOM) 
controls. The Technology Transfer Sub¬ 
committee was formed to examine the 
Impact of transferring Automatic Data 
Processing technology to Communist 
destinations. 

The Subcommittee meeting agenda has 
five parts: 

General Session 

(1) Opening remarks by the Subcommittee 
Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Nomination and election of a new Sub¬ 
committee Chairman. 

(4) Completion of outline of the work 
program on software and discussion on how 
assignments will be made. 

Executive Session 

(5) Discussion of matters properly classi¬ 
fied under Executive Order 11652, dealing 
with the T7.8. and COCOM control program 
and strategic criteria related thereto. 

The public will be permitted to attend 
the General Session, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub- 
lice may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (5), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on November 25 
1975, pursuant to Section 10(d) of the 
Federal Advisory Committee Act that the 
matters to be discussed in the Executive 
Session should be exempt from the pro¬ 
visions of the Act relating to open meet¬ 
ings and public participation therein, be¬ 
cause the Executive Session will be con¬ 
cerned with matters listed In 5 U.S.C. 
552(b)(1). i.e., it is specifically required 
by Executive Order 11652 that they be 
kept confidential in the interest of the 
national security. All materials to be re¬ 
viewed and discussed by the Subcom¬ 
mittee during the Executive Session of 
the meeting have been properly classified 
under the Executive Order. All Subcom¬ 
mittee members have appropriate secu¬ 
rity clearances. 

Copies of the minutes of the open por¬ 
tion of the meeting will be available upon 
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written request addressed to the Freedom 
of Information Officer, Domestic and In¬ 
ternational Business Administration, 
Room 3100, U.8. Department of Com¬ 
merce. Washington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Operations 
Division. Office of Export Administration, 
Domestic and International Business 
Administration, Room 1617M, U.S. De¬ 
partment of Commerce, Washington, 
D.C. 20230, telephone: A/C 202/377-4196. 

The complete Notice of Determination 
to close portions of the series of meetings 
of the Computer Systems Technical Ad¬ 
visory Committee and of any subcom¬ 
mittees thereof, was published in the 
Federal Register (40 F.R. 56960 appear¬ 
ing in the issue of December 5, 1975). 

Dated: May lfi, 1976. 

Ratter II. Meyer. 

Director, Office of Export Ad¬ 
ministration, Bureau of East- 
West Trade , Department of 
Commerce. 

|FR Doc.76-15115 Filed 5-21-76,8:45 am] 


NORTH CAROLINA STATE UNIVERSITY 

Applications for Duty-Free Entry of 
Scientific Articles 

Hie following are notices of the re¬ 
ceipt of applications for duty-free entry 
of scientific articles pursuant to Section 
6(c) of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur¬ 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director. Spe¬ 
cial Import Programs Division. Office of 
Import Programs, Washington. D.C. 
20230, on or before June 14, 1976. 

Amended regulations issued under 
cited Act, (15 CFR 301) prescribe the 
requirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230. 

Docket number: 76-00398. Applicant: 
North Carolina State University, Geo¬ 
sciences Department, Withers Hall, Ra¬ 
leigh. NC 27607. Article: Deep Sea Re¬ 
versing Thermometers & Case. Manufac¬ 
turer: Watanabe Keikl Manufacturing 
Co. Ltd., Japan. Intended use of article: 
The article Is intended to be used to 
measure and record deep ocean water 
temperatures and. In addition, provide 
the means by which the depth of meas¬ 
urement can be determined. Application 
received by Commissioner of Customs: 
May 6. 1976. 

Docket number: 76-00399. Applicant: 
North Carolina State University, Geo¬ 


sciences Department, Withers Hall, Ra¬ 
leigh, NC 27607. Article: Deep Sea Re¬ 
versing Thermometers & Case. Manufac¬ 
turer: Watanabe Keiki Manufacturing 
Co. Ltd. Intended use of article; 
The article Is Intended to be used to 
measure and record deep ocean water 
temperatures and, in addition, provide 
the means by which the depth of meas¬ 
urement can be determined. Application 
received by Commissioner of Customs: 
May 6,1976. 

Docket number: 76-00400. Applicant: 
North Carolina State University. Geo¬ 
sciences Department, Withers Hall, Ra¬ 
leigh. NC 27607. Article: Deep Sea Re¬ 
versing Thermometers & Case. Manufac¬ 
turer: Watanabe Keiki Manufacturing 
Co. Ltd. Intended use of article: 
The article is intended to be used to 
measure and record deep ocean water 
temperatures and. in addition, provide 
the means by which the depth of meas¬ 
urement can be determined. Application 
received by Commissioner of Customs: 
May 6.1976. 

Docket number: 76-00401. Applicant: 
Washington University School of Medi¬ 
cine, 660 South Euclid Avenue. St. Louis, 
Missouri 63110. Article: Electron Micro¬ 
scope. Model EM 201C and Accessories. 
Manufacturer: Philips Electronic In¬ 
struments NVD, The Netherlands. In¬ 
tended use of article: Hie article is in¬ 
tended to be used for investigations of 
animal cells and viruses used in the 
studies of cancer. Varied experiments to 
be conducted will include: the study of 
the mechanisms and effects of viral DNA 
integration into the host cell genome, 
the role of various types of viral particles 
hi oncogenesis. In addition, the article 
will be used in the detection of viruses in 
cells and tissues derived from patients 
with malignant tumors. These experi¬ 
ments will be carried out to increase the 
basic knowledge and understanding of 
the ultrastructijral morphology of cancer 
cells and tissues, and the mechanism(s) 
and role(s) viruses have in the cancer 
process. In addition, the article will be 
used for training faculty and graduate 
students in electron microscopy. Appli¬ 
cation received by Commission of Cus¬ 
toms: May 6, 1976. 

Docket number: 76-00402. Applicant: 
Brigham Young University. Purchasing 
Department, Provo, Utah 84601. Article: 
Electron Microscope, Model EM 400 with 
an eucentric goniometer stage (high 
tilt). Manufacturer: Philips Electronics 
Instruments, NVD. The Netherlands. In¬ 
tended use of article: The article is in¬ 
tended to examine materials at low, in¬ 
termediate and high magnifications, to 
Investigate freeze-etch replicas at vari¬ 
ous magnifications, to examine thick 
specimens, to examine stereo pairs of 
various kinds of tissue with both freeze- 
etch and thin section preparations, for 
various applications of histochemistry at 
various magnifications, to examine thick 
specimens, and to apply analytical elec¬ 
tron microscopy to various tissue systems 
and in particulate investigations. Spe¬ 
cific projects include the following: 

Elemental Analysis of Telioepors of Smut 
Fungi. 


Investigations of stereo pairs of biologies! 
materials. 

Recombination of particles which constitute 
the photosynthetic apparatus. 
Intracellular distribution of trace metals in 
higher plants. 

Analysis of air particulates. 

In addition, the article will be used for 
educational purposes in the following 
courses: 

621 Electron Microscopy—to teach students 
principles of specimen preparation and 
handling and electron optics. 

622 Electron Microscopy Laboratory—prac¬ 
tical application of principles learned In 
621. 

526 Cell Biology—to teach principles of mo¬ 
lecular physiology and ultrastruoture of 
cells, with emphasis upon eucaryottc 
organisms. 

Application received by Commissioner 
of Customs: May 6, 1976. 

Docket number: 76-00403. Applicant: 
St. Luke’s Hospital, 4401 Womall Road, 
Kansas City, Missouri 64111. Article: 
Electron Microscope. Model HS-9 and 
accessories. Manufacturer: Hitachi, Ltd., 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used to identify 
.characteristic cellular organelles in stud¬ 
ies of the correlation of ultrastructure 
and function in human neuroendocrine 
neoplasms and the ultrastructural 
changes in human glomerular disease 
which may have vlue in predicting which 
diseases will progress to chronic ity. The 
article will also be used to demonstrate 
the presence and distribution of immune 
complexes in glomeruli in human glome- 
rulo-nephritis. Early membranous 
nephropathy and amyloidosis will be 
studied in an attempt to determine U 
therapy instituted before the diagnosis 
ran be made by conventional light mi¬ 
croscopy favorably alters the course of 
the disease. In addition, the article will 
be used for residency training in pathol¬ 
ogy, graduate program in medical tech¬ 
nology. Application received by Commis¬ 
sioner of Customs: May 6,1976. 

(Catalog of Federal Domestic A*sW 3 tonc«? Pro¬ 
gram No. 11.106. Importation of Duty-Free 
Educational and Scientific Material*.) 

Richard M. Seppa. 

Director. 

Special Import Programs Division. 
{FR Doc.76-15046 Filed 5 - 21 - 76 ;8:45 am) 


SOUTH MIAMI HOSPITAL 

Consolidated Decision on Applications 
Duty Free Entry of EMI Scanners 

The following Is a consolidated deci¬ 
sion on applications for duty-free emiy 
of EMI Scanners pursuant to Section o 
(c) of the Educational, Scientific, ana 
Cultural Materials Importation Act £ 
1966 (Public Law 89-651. 80 Stta. 89 
and the regulations Issued thereun 
as amended (15 CFR 301). (See especially 
Section 301.11(e).) 

A copy of the record pertaining to e.3.' 
of the applications in this consol idawa 
decision Is available for public revmw 
during ordinary business hours 
Department of Commerce, at the oP* 
Import Programs Division, Office oi 
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port Programs, Department of Com¬ 
merce, Washington. D.C. 20230. 

Docket number: 76-00308. Applicant: 
South Miami Hospital. 7400 S.W. 62 Ave¬ 
nue. South Miami. Florida 33143. Article: 
EMI Scanner System. Manufacturer: 
EMI Ltd., United Kingdom. Intended use 
of article: The article is intended to be 
used in an Investigation of diagnOvSis of 
brain pathology from conventional inva¬ 
sive techniques compared with those 
made by non-invasive computerized 
scanning. This research has the following 
objectives: 

(1) To determine the circumstances 
under which computerized scanning can 
replace conventional techniques with 
equal or better diagnostic results. 

(21 To determine the circumstances 
under which computerized scanning can 
effectively act as a screening procedure 
for conventional techniques. 

(3) To identify information available 
from computerized scanning not avail¬ 
able from conventional sources, or 
available in a manner that would make 
the system more desirable. Application 
received by Commissioner of Customs: 
February 24. 1976. Advice submitted by 
the Department of Health. Education, 
and Welfare on: May 4, 1976. Article 
ordered: June 19,1974. 

Docket number: 76-00320. Applicant: 
C. 8. Wilson Memorial Hospital (Chan¬ 
dler Leasing Div. PepsiCo Corp.), 33-57 
Harrison Street. Johnson City, New York 
13790. Article: EMI Scanner with Mag¬ 
netic Tape System. Manufacturer: EMI 
Ltd., United Kingdom. Intended use of 
article: The article is intended to be 
used for studies related to the circulation 
in the brain. Application received by 
Commissioner of Customs: March 5. 
1976. Advice submitted by the Depart¬ 
ment of Health. Education, and Welfare 
on: May 5. 1976. Article ordered: Sep¬ 
tember 4. 1974. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or ap¬ 
paratus of equivalent scientific value to 
the foreign articles, for such purposes as 
these articles are intended to be used, 
was being manufactured In the United 
States at the time the articles were or¬ 
dered. Reasons: Each foreign article is 
a newly developed system which is de- 
««med to provide precise transverse 
***** tomography. Although com¬ 
petitive systems are now being manu¬ 
factured domestically, none of these sys¬ 
tems were available at the time the ar¬ 
mies were ordered. The Department of 
Health. Education, and Welfare (HEW) 
aavised in its respectively cited memo¬ 
randa that the sensitivity and the non- 
jnvasive methodology of each article are 
Pertinent to the purposes for which each 
artlcle Is Intended to be used. 
rfrmT advlse d that it knows of no 

*nestic instrument of equivalent sci- 

flc Va * Ue any °* the arttcJes to 
which the foregoing applications relate 
or such purposes as these articles are 
n nded to be used which was being 


manufactured in the United States at 
the time the articles were ordered. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which were being manufactured in the 
United States at the time the articles 
were ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa. 

Director , 

Special Import Proprams Diviston. 

(FR Doc.76-15048 Filed 6-21-76;8:45 am] 


UNIVERSITY OF HOUSTON 

Consolidated Decision on Applications 

Duty-Free Entry of Electron Microscopes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of electron microscopes pursuant to Sec¬ 
tion 6(c) of the Educational, Scientific, 
and Cultural Materials Importation Act 
of 1966 (Public Law 89-651. 80 Stat 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). (See especially 
Section 301.11(e).) 

A copy of the record pertaining to each 
of the applications In this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs, Department of Com¬ 
merce, Washington. D.C. 20230. 

Docket number 76-00305. Applicant: 
University of Houston. Facilities Plan¬ 
ning & Construction, 4311 Elgin Street. 
Houston, Texas 77004. Article: Electron 
Microscope. Model JEM 100C. Manufac¬ 
turer: JEOL Ltd., Japan. Intended use of 
article: The article is intended to be 
used for advanced research in the ana¬ 
tomy of the visual system, including the 
retina, ocular adnexa, optic nerves, op¬ 
tic tracts, and visual centers in the brain, 
and in other life sciences studies. Other 
studies will be carried out on the effects 
of ultraviolet radiant energy on the cor¬ 
nea and the lens. The critical phase of 
energy versus morphological cellular 
changes induced by the energy will be 
determined. Application received by 
Commissioner of Customs: February 24, 
1976. Advice submitted by the Depart¬ 
ment of Health. Education, and Welfare 
on: May 4,1976. Article ordered: Novem¬ 
ber 17, 1975. . 

Docket number: 76-00314. Applicant: 
University of Arkansas Medical Center, 
Department of Pathology. 4301 West 
Markham Street, Little Rock, Arkansas 
72201. Article: Electron Microscope, 
Elmiskop 102. Manufacturer. Siemens 
AO, West Germany. Intended use of ar¬ 
ticle: The article is intended to be used 
to study primarily parathyroid, sktn and 
bone. In addition, to studying the normal 
ultrastructure, it is planned to study the 
fate and distribution of ionic materials 


in the tissue. Among the elements to be 
studied are calcium, phosphorous, cobalt, 
and lead. Experiments will be conducted 
to provide a better understanding of the 
mechanisms of control of protein syn¬ 
thesis and secretion In the parathyroid 
glands. Comparisons will be made with 
the control of synthesis of the specialized 
proteins of the epidermis and hair. 
Graduate students and postdoctoral fel¬ 
lows will use the article as part of their 
theses or research projects. The article 
will also be used to train graduate stu¬ 
dents and postdoctoral trainees in the 
use of electron microscope as a tool of 
experimental pathology. Application re¬ 
ceived by Commissioner of Customs: 
March 1. 1976. Advice submitted by the 
Department of Health. Education, and 
Welfare on: May 5,1976. Article ordered: 
August 1. 1975. 

Comments: No comments have been 
received in regard to any of the foregoing 
applications. Decision: Applications ap¬ 
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
articles, for the purposes for which the 
articles are intended to be used, was be¬ 
ing manufactured in the United States 
at the time the articles were ordered. 
Reasons: Each foreign article has a 
specified resolving capability of 3 Ang¬ 
stroms. The most closely comparable do¬ 
mestic instrument available at the time 
the articles were ordered was the Model 
EMU-4C electron microscope which was 
formerly produced by the Forgflo Cor¬ 
poration and which is currently supplied 
by Adam David Company. The Model 
EMU-4C had a specified resolving capa¬ 
bility of five Angstroms. (Resolving 
capability bears an inverse relationship 
to its numerical rating in Angstrom 
units, Le.. the lower the rating, the bet¬ 
ter the resolving capability.) We are ad¬ 
vised by the Department of Health, Edu¬ 
cation. and Welfare in the respectively 
cited memoranda, that the additional re¬ 
solving capability of the foreign articles 
is pertinent to the purposes for which 
each of the foreign articles to which the 
foregoing applications relate is intended 
to be used. We. therefore, find that the 
Model EMU-4C was not of equivalent 
scientific value to any of the articles to 
which the foregoing applications relate, 
for such purposes as these articles are 
Intended to be used, at the time the ar¬ 
ticles were ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured in the 
United States at the time the articles 
were ordered. 

(Catalog or Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materia!a) 

Rxchard M. Sep pa, 

Director. 

Special Import Programs Division. 

(FR Doc.76-18047 Filed 5-21-76. 8:45 ami 
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YALE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien- 
• tiflc article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651.80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
(15CFR301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket number: 76-00303. Applicant: 
Yale University. Purchasing Department, 
20 Ashmun Street, New Haven, Conn. 
06520. Article: Ultramicrotome. Model 
LKB 8800A. Manufacturer: LKB Pro¬ 
ducer AB. Sweden. Intended use of arti¬ 
cle: The article is intended to be used 
to section materials for high resolution 
light and electron microscopic examina¬ 
tion of kidney tubules from rats and 
kidney tubules and urinary bladders of 
several species of amphibians and sev¬ 
eral species of fish. The structural char¬ 
acteristics of various transporting epi¬ 
thelial will be studied in a variety of 
normal and pathologic states and it is 
intended to correlate the structure with 
function at the cellular level and ap¬ 
proach renal physiology and pathology 
from an integrated standpoint. The arti¬ 
cle will also be used in the postgraduate 
training of pathologists, physiologists 
and cell biologists preparing for a career 
in the investigation of transporting 


70-00077-33-46500) relating to the 
duty-free entry of an identical foreign 
article. HEW advised that "ultrathin sec¬ 
tioning of a variety of tissues having a 
wide range in density, hardness etc.*’ re¬ 
quires a maximum range in cutting speed 
and, further, that “The production of 
ultrathin serial sections of specimens 
that have great variation in physical 
properties is very difficult.’ 1 The foreign 
article has a cutting speed range of 0.1 
to 20 millimeters/second (mm/sec). The 
most closely comparable domestic in¬ 
strument is the Model MT-2B ultra- 
microtome manufactured by Ivan Sor- 
vall, Inc. (Sorvall). The Sorvall Model 
MT-2B ultramicrotome has a cutting 
speed range of 0.09 to 3.2 mm/sec. We are 
advised by HEW in its memorandum of 
May 4, 1976 that cutting speeds in the 
excess of 4 mm/sec. are pertinent to the 
the applicant’s research studies. 

We therefore, find that the Model MT- 
2B ultramicrotome is not of equivalent 
scientific value to the foreign article 
for such purposes as this article is in¬ 
tended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes at this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.106, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director. 

Special Import Programs Division. 
|FR Doc.76-15049 Filed 6-21-76;8:45 am| 


epithelia. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: Examination of 
the applicant’s thin sections under the 
electron microscope will provide optimal 
information when such sections are uni¬ 
form in thickness arid have smoothly cut 
surfaces. Conditions for obtaining high 
quality sections depend to a large extent 
on the properties of the specimen being 
sectioned (e.g., hardness, consistency, 
toughness etc.), the properties of the 
embedding media and the geometry of 
the block. In connection with prior case 
(Docket No. 69-00665-33-46500) which 
relates to the duty-free entry of an iden¬ 
tical foreign article, the Departm ent o f 
Health. Education, and Welfare (HEW) 
advised that "Smooth cuts are obtained 
when the speed of cutting, (among such 
[other) factors as knife edge condition 
and angle), is adjusted to the charac¬ 
teristics of the material being sectioned. 
The range of cutting speeds and a ca¬ 
pability for the higher cutting speeds 
is, therefore, a pertinent characteristic 
of the ultramicrotome to be used for sec¬ 
tioning materials that experience has 
shown difficult to section/* In connec¬ 
tion with another prior case (Docket No. 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

COMMITTEE ON PROGRAM PLANNING 
AND DEVELOPMENT OF THE NATIONAL 
ADVISORY COUNCIL ON ADULT EDUCA¬ 
TION 

Meeting 

Notice of Public Meeting of the Com¬ 
mittee on Program Planning and Devel¬ 
opment of the National Advisee Coun¬ 
cil on Adult Education. 

Notice of Public Meeting of the Com¬ 
mittee on Program Planning and Devel¬ 
opment of the National Advisory Council 
on Adult Education. 

Notice is hereby given, pursuant to 
Section 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that the 
Committee on Program Planning and 
Development of the National Advisory 
Council on Adult Education will meet on 
June 11, 1976. from 9:30 a.m. to 4:30 
p.m.. Office of the National Advisory 
Council on Adult Education, Room 323, 
Pennsylvania Bldg., 425 13th Street, 
N.W.. Washington, D.C. 

The National Advisory Council on 
Adult Education is established under 
Section 311 of the Adult Education Act 
(80 Stat. 1216.20 U.S.C. 1201). The Coun¬ 
cil is directed to: 

Advise the Commissioner in the prepara¬ 
tion of general regulations and with respect 


to policy matters arising in the admiuii^. 
tion of this title. Including policies and pro- 
cedures governing the approval of Slate 
plans under section 306 and policies to ellm. 
lnate duplication, and to eirectuate the co¬ 
ordination of programs under this title and 
other programs offering adult education 
activities and services. 

The Council shall review the administra¬ 
tion and effectiveness of programs under th# 
title, make recommendations with respect 
thereto, and make annual reports to tht 
President of its findings and recommend!- 
tions (Including recommendations for 
changes in this title and other Federal la** 
relating to adult education activities and 
services). The President shall transmit 
such report to the Congress together vttb 
his comments and recommendation*. 

The meeting of the Committee shall 
be open to the public, however, because 
of limited space in the Council offices, in¬ 
terested persons wanting to attend must 
contact, in writing, the Executive Direc¬ 
tor. The proposed agenda includes: 

Review of congressional action on the Lite- 
long Learning Bill. 

Revisions to the Council’s Lifelong learn¬ 
ing Position Paper. 

Continued development of adult ednc&- 
tlon terminology. 

Committee recommendations for FY-Ti 

Records shall be kept of the Commit¬ 
tee proceedings (and shall be available 
for public inspection at the Office of the 
National Advisory Council on Adult Edu¬ 
cation located in Room 323. Pennsyl¬ 
vania Bldg., 425 13th Street. N.W.. Wash¬ 
ington, D.C. 20004). 

Signed at Washintgon, D.C. on May 18 
1976. 


Gary A. Eyre, * 

Executive Director, National 
Advisory Council on Adult 
Education . 

|FR Doc .76-15110 FUed 5-21-76. 8 45 am| 


NATIONAL ADVISORY COUNCIL ON 
VOCATIONAL EDUCATION 

1975 Annual Report on Closed Meetings 

April 30. 1975—The purpose of this 
meeting was to discuss personnel matters 
and documents which, if open to the pub¬ 
lic, would have constituted a clearly un¬ 
warranted invasion of personal privacy 
Results of meeting: No action taken. 

August 25-26, 1975—The purpose of 
this meeting was to discuss personnel 
matters and documents which, if open to 
the public, would have constituted a 
clearly unwarranted invasion of 
privacy. Results of meeting: Considerco 
Staff reorganization and defined u 
qualifications sought by the * 

the vacant position of Executive Direct 

September 4-5. 1075—The purpose ® 
this meeting was to review ana discus* 
applications for the Executive Director 
Staff vacancy, and documents were P r * 
sented which, if open to the public, wouw 
have constituted a clearly unwarran 
invasion of personal privacy. ResuUS 
meeting: Discussed qualifications or w 
plicants and narrowed the 
applicants. 
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October 16. 1975 —The purpose of this 
meeting was to interview applicants for 
* the Executive Director Staff vacancy and 
documents were presented which, if open 
to the public, would have constituted a 
clearly unwarranted Invasion of per¬ 
sonal privacy. Results of meeting: 
Selected Reginald E. Petty as Executive 
Director by unanimous vote of the Coun¬ 
cil. 

Copies of this Report are available from 
the National Advisory Council on Vocational 
Education. 

Reginald Petty, 
Executive Director. 
[PR Doc. 76-15099 Piled 5-21-76; 8 :45 amj 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

I Docket No. D-70-4321 

ACTING REGIONAL ADMINISTRATOR. 
REGION IV (ATLANTA) 

Designation 

The employees appointed to the fol¬ 
lowing positions in Region IV (Atlanta) 
are hereby designated to serve as Act¬ 
ing Regional Administrator, Region IV. 
during the absence of the Regional Ad¬ 
ministrator. with all powers, functions, 
and duties redelegated or assigned to the 
Regional Administrator, provided that 
no employee is authorized to serve as Act¬ 
ing Regional Administrator unless all 
other employees whose titles precede his 
In this designation are unable to serve by 
reason of absence: 

1. Deputy Regional Administrator. 

2 . Assistant Regional Administrator for 
Administration. 

3. Assistant Regional Administrator for 
Community Planning and Development. 

4. Assistant Regional Administrator for 
Housing Production and Mortgage Credit. 

5. Assistant Regional Administrator for 
Housing Management. 

6 . Assistant Regional Administrator for 
Equal Opportunity. 

7 Regional Counsel. 

(Delegation of Authority effective May 4 , 1962 
(27 PR 4319, May 4. 1962); Dept. Interim Or- 
ii (31 PR 815. January 21, 1966).) 

This designation supersedes the desig- 
njation effective August 7, 1975 (40 PR 
*£Lj 4, September 11 , 1975). 

Effects date: This designation Is ef- 
active March 15. 1976. 

E. Lamas Seals, 
Regional Administrator, 
Region IV (Atlanta). 

(PR Doc.76-15075 Filed 5-21-78:8:45 am] 


NOTICES 

to both the Regional Administrator and 
the Deputy Regional Administrator, pro¬ 
vided that no officer is authorized to 
serve as Acting Regional Administrator 
unless all other officers whose title pre¬ 
cede his in this designation are unable 
to act by reason of absence: 

1. Assistant Regional Administrator for Ad¬ 
ministration. 

2. Assistant Regional Administrator for 
Community Planning and Development. 

3. Assistant Regional Administrator for 
Housing Production and Mortgage Credit. 

4. Assistant Regional Administrator for 
Equal Opportunity. 

5. Assistant Regional Administrator for 
Housing Management. 

6. Regional Counsel. 

This designation supersedes the desig¬ 
nation effective October 1, 1971, (37 FR 
1130, January 25. 1972). 

Effective date: The effective date of 
this designation is December 1, 1975. 

Don Morrow. 

Regional Administrator , 
Region V (Chicago). 

(FR Doc.76-15074 Filed 5-21-76;8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
l COD 76-089) 

PROPOSED BRIDGE ACROSS OAK ISLAND 

CANAL BETWEEN OAK ISLAND AND 

LONG ISLAND, FOLLY BEACH, SOUTH 

CAROLINA 


Public Hearing 


I Docket No. D-76-430] 

ACTING REGIONAL ADMINISTRATOR, 
REGION V (CHICAGO) 
Designation 

appointed to the following 
serve as^AM^ hereby designated to 
durin^h A ^ Re * lonal Administrator 
Adrru^i!^f bsenc ? of 1)0111 tt*e Regional 
istrator and the Deputy Regional 

^inistrator. with all the power*, func- 
n duties redelegated or assigned 


The Commandant has authorized a 
public hearing to be held by the Com¬ 
mander. Seventh Coast Guard District. 
Tuesday. June 22. 1976, 7:30 p.m„ James 
Island High School, 1825 Camp Road, 
Charleston. South Carolina. ThLs hearing 
is being held under the provisions of a 
Temporary Restraining Order of the 
U.S. District Court for the District of 
South Carolina, Charleston Division 
(Civil Action No. 76-358. dated March 9. 
1976). This Order Is in effect until the 
Coast Guard holds the public hearing 
and completes an Environmental Impact 
Statement (EIS) or makes a showing 
that an EIS is not necessary. 

The plans approved by the Bridge Per¬ 
mit (P158-75) are for a single lane fixed 
bridge to be constructed mainly upon an 
existing abandoned deteriorated bridge 
fill formerly used by the now relocated 
Folly Road. The plans provide for a mini¬ 
mum vertical clearance of 14.2 feet above 
mean high water and 19.4 feet above 
mean low water. The minimum hori¬ 
zontal clearance normal to the axis of 
the channel is 29 feet. 

The general basis for the complaint 
leading to the Order is tliat the bridge 
would lead to extensive residential and 
commercial developments on Long Is¬ 
land. including many condominiums, a 
golf course, and a marina. The Court 
states that the Coast Guard should con¬ 
sider these potential developments In an 
EIS as having a significant Impact upon 
the human environment, or otherwise 
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show that the Coast Guard lias fully 
complied with the provisions of the Na¬ 
tional Environmental Policy Act of 1969. 

Interested persons may present com¬ 
ments orally or tn writing concerning any 
matter relevant to the bridge project, es¬ 
pecially comments on the environmental 
Impact of the bridge and the potential 
development of Long Island. Information 
is desired concerning local land use zon¬ 
ing, community land use planning, both 
short and long-range. State and local law 
regulating such a development, extent of 
potential development such as population 
density, number of residential units al¬ 
lowable, and adequacy of the proposed 
bridge for such a development. 

The hearing will be informal. A Coast 
Guard representative will preside at the 
hearing, will make a brief opening state¬ 
ment describing the proposed bridge, and 
will announce the procedures for the 
hearing. Each person who wishes to make 
an oral statement should notify the Com¬ 
mander (oan). Seventh Coast Guard Dis¬ 
trict. Federal Building. 51 S W First Ave¬ 
nue. Miami. Florida 33130, by June 18, 
1976. This notification should Include the 
approximate time required to make the 
presentation. A transcript of the hearing 
may be purchased by the public. Inter¬ 
ested persons who are unable to attend 
this hearing may also participate in the 
consideration of this bridge permit ap¬ 
plication by submitting their comments 
In writing before July 16. 1976 to the 
Commander <oan>. Seventh Coast Guard 
District. Each comment should state the 
reasons for any objections, comments, or 
proposed changes to the plans and the 
name and address of the person or or¬ 
ganization submitting the comment. 

Copies of ah written communications 
will be available for examination by in¬ 
terested persons at the office of the Com¬ 
mander (oan). Seventh Coast Guard Dis¬ 
trict All comments received will be con¬ 
sidered before final action is taken on 
the proposed bridge permit application. 
After the time period for the submission 
of comments, the Commander Seventh 
Coast Guard District, will forward the 
record. Including all written comments 
and his recommendations, to the Com¬ 
mandant. U.S. Coast Guard, Washington 
D C. 20590. 

(Section 502. 60 Stiit. 847. us amended; 33 
UB C ’ *655(g) (6) (c); 49 CFR 

1.46(c) (10).) 

Dated: May 19, 1976. 

. D. J. Riley, 

Captain. U.S. Coast Guard. Act¬ 
ing Chief, Office of Marine 
Environment and Systems. 

(FR Doc.76-15223 Filed 5~2l-78;8:45 am| 


(CGD 76-090] 

PROPOSED MODIFICATION TO A BRIDGE 
ACROSS KIAWAH RIVER BETWEEN SEA- 
BROOK AND KIAWAH ISLANDS IN 

Fim A a RLEST 0N C0unty . SOUTH CARO* 
LINA 

Public Hearing 

Tlie Com m a ndan t has authorized a 
public hearing to be held by the Cora- 
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mander, Seventh Coast Guard District, 
Wednesday. June 23, 1976, 7:30 p.m., St. 
Johns High School, Johns Island, South 
Carolina. The purpose of the hearing is 
to consider the application from the 
Coastal Shores Incorporated for a permit 
to modify a fixed highway bridge across 
the Kiawah River between Seabrook and 
Kiawah Islands in Charleston County, 
South Carolina. 

The hearing will be informal. A Coast 
Guard representative will preside at the 
hearing, make a brief opening statement 
describing the proposed bridge modifica¬ 
tion, and announce the procedures for 
the hearing. All interested persons may 
comment orally or in writing. Each per¬ 
son who wishes to make an oral state¬ 
ment should notify the Command (oan), 
Seventh Coast Guard District, Federal 
Building. 51 S. W. First Avenue. Miami. 
Florida 33130, by June 18, 1976. This 
notification should include the approxi¬ 
mate time required to make the pres¬ 
entation. A transcript of the hearing 
may be purchased by the public. Inter¬ 
ested persons who are unable to attend 
this hearing may also participate in the 
consideration of this bridge permit ap¬ 
plication by submitting their comments 
In writing before July 16, 1976, to the 
Commander (oan), Seventh Coast Guard 
District. Each comment should state the 
reasons for any objections, comments, or 
proposed changes to the plans and the 
name and address of the person or or¬ 
ganization submitting the comment. 

Copies of all written communications 
will be available for examination by 
interested persons at the office of the 
Commander (oan), Seventh Coast Guard 
District. All comments received will be 
considered before final action is taken on 
the proposed bridge permit application. 
After the time period for the submission 
of comments, the Commander, Seventh 
Coast Guard District, will’forward the 
record, including all written comments 
and his recommendations, to the Com¬ 
mandant, U.S. Coast Guard, Washington, 
D.C. 20590. The Commandant will make 
the final determination of the bridge 
permit. 

(Section 502. 60 Stat. 847. as amended: 39 
U.8.C. 525. 49 US.C. 1655(g)(6)(c); 49 CFR 
1.46(C)(1).) 

Dated: May 19, 1976. 

D. J. Riley, 

Captain , U.S. Coast Guard , Act¬ 
ing Chief, Office of Marine 
Environment and Systems. 


Federal Railroad Administration 

RAILROAD OPERATING RULES 
ADVISORY COMMITTEE 

Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463, 86 Stat. 770). notice is hereby 
given that the Railroad Operating Rules 
Advisory Committee will meet on Tues¬ 
day, June 8, and Wednesday, June 9, 
1976, in Kansas City, Missouri, at 9:00 


a.m. each day at the Federal Building, 
911 Walnut Street, Kansas City, Mis- 
sourL 

The Committee was established to pro¬ 
vide advice to the Federal Railroad Ad¬ 
ministration (FRA) concerning solutions 
to problem areas involving the operat¬ 
ing rules of the nation’s railroads. 

This meeting is being held in Kansas 
City In keeping with the FRA's policy of 
scheduling Advisory Committee meetings 
at locations throughout the country so 
as to facilitate public participation by 
railroad labor and management person¬ 
nel and other interested persons. The 
agenda for this meeting will include a 
discussion of the development of a book 
of rules governing operations within the 
Kansas City terminal area, and a dis¬ 
cussion of problems involved in the op¬ 
eration of track cars and possible rules 
to address them. 

The entire meeting will be open to the 
public. Any member of the public who 
wishes to file a written statement with 
the Committee will be permitted to do 
so. Under a procedure established by the 
Committee, persons submitting written 
statements are requested to provide 15 
copies to provide distribution to each 
of the Committee members. Members of 
the public who wish to make prepared 
oral presentations should Inform the Of¬ 
fice of Chief Counsel, Federal Railroad 
Administration, (202) 426-8220, at least 
five days prior to the meeting, if possible, 
and reasonable provision will be made 
for their appearance on the agenda. 

Minutes of the meeting will be made 
available for public inspection and du¬ 
plication during regular business hours 
in the Office of the Chief Counsel, Federal 
Railroad Administration, Room 5101. 
Nassif Building, 400 Seventh Street. S.W.. 
Washington, D.C. 

Issued in Washington, D.C. on May 18. 
1976. 

Bruce M. Flohr, 
Deputy Administrator, 
Committee Chairman. 

(FR Doc.76-16072 Filed 5-21-76;8:45 am) 


National Highway Traffic Safety 
Administration 

AMERICAN-COLEMAN CO. ET AL 
Denials of Petitions 

This notice sets forth the reasons for 
denial of three petitions for rulemaking 
to initiate or amend Federal motor ve¬ 
hicle safety standards promulgated un¬ 
der authority of S 103 of the National 
Traffic and Motor Vehicle Safety Act 
(15 U.S.C. 1391 et seq.). This notice Is 
published in accordance with § 124 of 
the Act, which provides that the Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration must grant or deny such peti¬ 
tions within 120 days, and “If the Sec¬ 
retary denies such petition he shall pub¬ 
lish in the Federal Register his reasons 
for such denial” (5 124(d)). 

The American - Coleman Company 
(January 31, 1976). Petition to*amend 
Standard No. 121, Air Brake Systems, to 
exclude trucks equipped with a steerable 


drive axle of more than 8,000 wuiids 
gross axle weight rating from stopping . 
distance, lane-holding, and “no lock-up" * 
requirements until September l, 1917 
American-Coleman’s petition was denied 
because the agency has found that anti¬ 
lock systems used in satisfaction of the 
standard’s requirements are reliable, and 
that the accident record of the class ol 
vehicles regulated by the standard jus¬ 
tifies regulation of their braking systems 

Mr. Lawrence MajcEachem (Janu¬ 
ary 14, 1976). Petition to amend Stand¬ 
ard No. 108, Lamps, Reflective Device, 
and Associated Equipment, to substitute 
Society of Automotive Engineers (SAE) 
Standard J584b (December 1971) for 
SAE Standard J584 (April 1964) as the 
referenced standard on motocyele head¬ 
lamps. Mr. MacEachem’s petition was 
denied because substitution would not 
be wholly responsive to the cited prob¬ 
lem, and because several major differ¬ 
ences between the two SAE standard* 
would prevent adoption of the J584b 
standard in its entirety. 

Perry A. Sperber, M.D. (December 29. 
1975). Petition to initiate rulemaking to 
establish a standard to require motor ve¬ 
hicle manufacturers to equip passenger 
car doors with hold-open features. Dr 
Sperber’s petition was denied because the 
agency could not find data indicating a 
substantial incidence of injuries attrib¬ 
utable to the absence of hold-open de¬ 
vices, and because the devices are already 
commonly available as an option in most 
passenger cars. 

(Sec. 103, 119, Pub. L. 89-563. 80 Stat. 718 
(16 U.S.C. 1392, 1407); Sec. 106, Pub. L. 03- 
492, 88 Stat. 1482 (16 U.S.C. 1410); delega¬ 
tions of authority at 49 CFR 1.50 and 49 
CFR 501.8). 

Issued on May 17, 1976. 

Robert L. Carter. 

Associate Administrator 
Motor Vehicle Program 

|FR Doc.76-14878 Filed 5-21-76;8:45 ami 


(Docket No. EX76-3; Notice 1 1 

WAYNE CORP. 

Petition for Temporary Exemption From 
Federal Motor Vehicle Safety Standard 

Wayne Corporation, through its Mil¬ 
ler-Meteor Division of Piqua, Ohio, has 
petitioned for a 2-year exemption from 
Motor Vehicle Safety Standard No. 301- 
75, Fuel System Integrity , on the basw 
that to test for compliance would cause 
it substantial economic hardship* 
Miller-Meteor is a final-stage manu¬ 
facturer of multi-purpose passenger v - 
hides, specifically funeral coaches a 
ambulances which are mounted on com¬ 
mercial chassis supplied by Cadillac 
vision of General Motors Corporation, m 
the 12-month period March *• . 
through February 29, MW.. ^ 
Meteor produced 551 such vehicle . 
the same period Wayne produced ap¬ 
proximately 5700 additional motor v* 
hides, primarily school buses, and -I 
clalized vehicles manufactured 
contract. As required by 49 CFR P^ 
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568, Vehicles Manufactured in Two or 
More Stages , General Motors as the 
manufacturer of an Incomplete vehicle 
furnishes with each chassis information 
that the Anal-stage manufacturer, Mil¬ 
ler-Meteor, may use to complete the 
vehicle so that it meets, and may be cer¬ 
tified as meeting, all applicable Federal 
motor vehicle safety standards. On and 
after September 1, 1976. Standard No. 
301-75 will apply to multi-purpose pas¬ 
senger vehicles including petitioner's 
products, and Cadillac has informed 
the petitioner that it will make no repre¬ 
sentation as to conformity with Stand¬ 
ard No. 301 as compliance with it is not 
substantially determined by design of 
the incomplete vehicle. Petitioner has 
submitted itemized lists of compliance 
test programs for its vehicles based upon 
frontal barrier Impact tests, estimating 
the cost of the 1977 model test program 
at $148,000, and the 1978 model test pro¬ 
gram at $71,700. It anticipates that 
modification in the body side and wheel- 
house areas, and the “addition of de¬ 
flection members, isolation plates and 
protective cages” will be required to ef¬ 
fect compliance by September 1, 1978. 
To require compliance with Standard No. 
301 in advance of that time would add 
over $1,000 to the cost of an ambulance 
and in excess of $600 to the price of a 
hearse. The company anticipates retail 
price increases of 15 to 20 percent for 
its 1977 models, without including any 
301 conformance costs. Although Wayne 
Corporation had a net profit of $2,992,- 
000 before taxes in 1975, the Miller- 
Meteor Division had a net loss of $461.- 
000. and projects a further net loss of 
$351,000 in 1976. The company argues 
that an exemption is in the public in¬ 
terest and consistent with traffic safety 
objectives since it provides employment 
in an economically troubled geographic 
area and only a small number of vehicles 
are involved. 

This notice of receipt of a petition for 
a temporary exemption is published in 
accordance with the NHTSA regulations 
on this subject (49 CFR 555.7), and does 
not represent any agency decision or 
other exercise of judgment concerning 
toe merits of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition for exemp¬ 
tion of Wayne Corporation. Comments 
should refer to the docket number and 
bo submitted to: Docket Section, Nation¬ 
al Highway Traffic Safety Administra- 
£°n, Room 5108. 400 Seventh Street. 

8 W - Washington, D.C. 20590. It is re¬ 
quested but not required that five copies 
he submitted. 

All comments received before the 
lose of business on the comment closing 
ate indicated below will be considered, 
he application and supporting mater- 
als and all comments received, are 
available for examination in the docket 
ooth before and after the closing date, 
^omments received after the closing date 
* be filed and will be considered 
* ae extent practicable. Notice of final 


action on the petition will be published 
in the Federal Register. 

Comment closing date: June 23,1976. 

(Sec. 3. Pub. L. 92-548, 86 Stat. 1159 (15 US.C. 
1410); delegations of authority at 49 CFR 
1.50 and 49 CFR 501.8) 

Issued on May 17,1976. 

Robert L. Carter, 
Associate Administrator, 
Motor Vehicle Programs. 
(FR Doc.76-14877 Filed 5-21-76:8:45 ami 


EFFECT OF CATALYTIC CONVERTERS 

ON MOTOR VEHICLE SAFETY 

Postponement of Public Meeting 

The purpose of this notice is to post¬ 
pone indefinitely the public meeting 
scheduled for May 26, 1976, to gather in¬ 
formation on the performance of cata¬ 
lytic converters as it relates to motor ve¬ 
hicle safety. 

The National Highway Trafllc Safety 
Administration announced in an April 29, 
1976, Federal Register notice (41 F.R. 
17958) the scheduling of a public meet¬ 
ing that would provide a forum for all 
interested persons to present information 
and views on the susceptibility of cata¬ 
lytic converters to significant overheat¬ 
ing and fires, and the need, or lack of 
need, f or rulemaking or other action. The 
NHTSA and the Environmental Protec¬ 
tion Agency had perceived a possible re¬ 
lationship between motor vehicle fires 
and the performance of the catalytic 
converter when certain vehicle systems 
were not operating properly. 

Although a number of manufacturers 
have expressed an interest in attending 
the public meeting, only General Motors 
and Ford have requested time for mak¬ 
ing formal presentations. Both G.M. and 
Ford informed the agency that the con¬ 
tents of their presentations would not 
differ from the information they have 
already placed in the public docket. 

Due to the lack of requests for time to 
formally present views and information 
at the public meeting, the NHTSA has 
determined that the May 26, 1976. meet¬ 
ing should not be held as scheduled. The 
public docket will remain open and con¬ 
tinue to receive submissions on the sub¬ 
ject described. If and when further in¬ 
terest in a public meeting is expressed, 
the agency will take steps to reschedule 
the gathering. 

(Sec. 103, 119, Pub. L. 89-563. 80 Stat. 718 
(15 US.C. 1392, 1407); delegation of author¬ 
ity at 49 CFR 1.61.) 

Issued: May 19, 1976. 

James B. Gregory, 
Administrator. 

(FR Doc.76-16087 FUed 5-19-76:2:43 pmj 

DELAWARE RIVER BASIN 
COMMISSION 

PUBLIC HEARING 

Notice is hereby given that the Dela¬ 
ware River Basin Commission will hold 


a public hearing on Wednesday, June 2. 
1976, commencing at 2 p.m. The hearing 
will be lield in the main conference room 
of the Commission headquarters building 
25 State Police Drive, West Trenton. The 
subject of the hearing will be as follows: 

A. Application for approval of the fol¬ 
lowing projects as amendments to the 
Comprehensive Plan pursuant to Article 
11 of the Compact and/or as project ap¬ 
provals to Section 3.8 of the Compact: 

1. Township of Voorhees ( D-78-18 CP). 
Expansion of the Osage sewage treatment 
plant In Voorhees Township, Camden Coun¬ 
ty. N.J. Capacity of the treatment plant will 
he increased to 1.2 million gallons per day. 
Removal of 92.6 percent BOD 4 will be pro¬ 
vided. Treated effluent will discharge to 
Cooper River. 

2. Camelback Ski Corp. ( D-76-38 CP). 
Expansion of the sewage treatment plane 
at the Camelback ski area in Pocono Town¬ 
ship, Monroe County, Pa. Capacity of the 
treatment faculty will be increased to 140.- 
000 gallons per day. Approximately 96 per¬ 
cent of BOD fr and 92 percent of suspended 
solids will be removed from the sewerage 
flow. Treated effluent wUl discharge to an un¬ 
named tributary of Pocono Creek, a tributary 
to McMichael Creek. 

3. Warminster Township Municipal Au¬ 
thority (D-7S-113 CP) . Reratlng of the Au¬ 
thority’s sewage treatment plant In War¬ 
minster Township, Bucks County Pa. The fa¬ 
cility is designed to treat a sewage flow of 
4.6 mlUlon gallons per day and provide re¬ 
moval of 96 percent of BOD a and 90 percent 
of suspended solids. Treated effluent will 
discharge to Little Nesbamlny Creek. 

4. Artesian Water Co. (D-76-44 CP) . A well 
water supply project to augment public wa¬ 
ter supplies In the oompany’s service area 
of New Castle County, Delaware. Designated 
as Moore’s Farm Well No. 7, the new facility 
is expected to yield 720,000 gallons per day 
and will serve the Interstate Route 1-95 
and U.8. Route 40 corridor area in New Castle 
County. 

5. Stauffer Chemical Co. (D-76-28). Ex¬ 
pansion of the industrial wastewater treat¬ 
ment facilities at the company’s plant in 
Delaware City, New Castle County. Del. Ca¬ 
pacity of the treatment plant will be In¬ 
creased to 1.05 mUllon gallons per day. Ap¬ 
proximately 88 percent of BOD, and 90 per¬ 
cent of suspended solids will be removed from 
the wastewater flow. Treated effluent will dis¬ 
charge to the Delaware River. 

6. South Jersey Terminal Corp. (D-7S- 
108). Modification to the company's docking 
facilities In Pennsauken Township, Camden 
County, NJ. Additional mooring facilities will 
be provided. 

B. Application for a water quality cer¬ 
tification of the following projects pur¬ 
suant to Section 401 of the Federal Water 
Pollution Control Act: 

1. Pennsylvania Department of Transpor¬ 
tation (D-78—41). Construction of box cul¬ 
verts and channel realignment on Poquess- 
ing Creek and Byberry Creek in Philadelphia 
and Montgomery Counties, Pa. The construc¬ 
tion work la incldnt to the extension of tU 
tlon work Is incident to the extension of the 
Woodhaven Road Expressway In northeast 
PhU&delphla to Byberry Road and PhUmont 
Avenue. 

2. Pennsylvania Department of Transpor¬ 
tation ( D-76—42 ), Replacement of Pennsyl¬ 
vania Route 232 bridge over Nesh&miny 
Creek in Northhampton and Wrlghtstown 
Townships, Bucks County. Pa. 

3. Scott Paper Co. (DS8-152). An existing 
dike and flu project at the company's plant 
in Eddystone Borough, Delaware County, 
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Documents relating to the items listed 
above on this hearing notice may be ex¬ 
amined at the Commission's offices. Per¬ 
sons wishing to testify are requested to 
notify the Secretary prior to the hearing. 

Dated: May 14,1976. 

W. Brinton Whitall, 

Secretary . 

[FR Doc.76-15097 Filed 5-21-76.8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 547-4; PP5G1617/T57[ 

MOBAY CHEMICAL CORP. 

Notice of Extension of a Temporary 
Tolerance 

On September 9, 1975, the Environ¬ 
mental Protection Agency (EPA) an¬ 
nounced (40 FR 41834) that in response 
to a pesticide petition (PP5G1617) sub¬ 
mitted by Mobay Chemical Corp., Chem- 
agTO Agricultural Div., PO Box 4913, 
Kansas City, MO 64120, a temporary 
tolerance was established for residues of 
the fungicide O-ethyl S.S-diphenyl 
phosphorodithioate in or on the raw 
agricultural commodity rice grain at 0.1 
part per million (ppm). 

Chemagro Agricultural Div. has sub¬ 
sequently requested a one-year extension 
of this temporary tolerance both to per¬ 
mit continued testing to obtain addi¬ 
tional data and to permit the marketing 
of rice grain treated in accordance with 
an experimental use permit that is to be 
extended concurrently under the Federal 
Insecticide, Fungicide, and Rodenticide 
A^ct 

An evaluation of the scientific data re¬ 
ported and other relevant material has 
shown that an extension of the tempo¬ 
rary tolerance will protect the public 
health, and it is concluded, therefore, 
that the temporary tolerance should be 
extended on condition that the pesticide 
be used in accordance with the experi¬ 
mental use permit with the following 
provisions: 

1. The total amount of the fungicide 
to be used must not exceed the quantity 
authorized by the experimental use 
permit 

2. Chemagro Agricultural Div. must 
immediately notify the EPA of any find¬ 
ings from the experimental use that 
have a bearing on safety. The firm must 
also keep records of production, dis¬ 
tribution, and performance and on re¬ 
quest make the records available to any 
authorized officer or employee of the 
EPA or the Food and Drug Administra¬ 
tion. 

3. Rice straw treated under tills ex¬ 
perimental program must not be used 
for feed purposes. The rice straw must 
remain in the field and be plowed under. 

This temporary tolerance expires 
May 13, 1977. Residues not in excess of 
0.1 ppm remaining in or on rice grain 
after this expiration date will not be 
considered to be actionable if the pesti¬ 
cide is legally applied during the term of 
and in accordance with the provisions of 
the experimental use permit and the 


temporary tolerance. This temporary 
tolerance may be revoked if the experi¬ 
mental use permit is revoked or if any 
scientific data or experience with this 
pesticide indicate such revocation is 
necessary to protect the public health. 

(Section 4080) of the Federal Food. Drug, 
and Cosmetic Act (21 US.C. 346a(J)).) 

Dated : May 13,1976, 

Joitn B. Ritch. Jr., 

Director , 

Registration Division. 

[FR Doc.76-14986 Filed 5-21-76:8:45 am] 


| FRL 547-3; OPP-42020] 

STATE OF TENNESSEE 
Submission of State Plan for Certification 
of Pesticide Applicators 

In accordance with the provisions of 
Section 4(a)(2) of the Federal Insec¬ 
ticide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973: 7 
U.S.C. 136) and 40 CFR Part 171 L39 FR 
36446 (October 9, 1974) and 40 FR 11698 
(March 12. 1975) 1, the Honorable Ray 
Blanton, Governor of the State of Ten¬ 
nessee. has submitted a State Plan for 
Certification of Commercial and Private 
Applicators of Restricted Use Pesticides 
to the Environmental Protection Agency 
(EPA) for approval on a contingency 
basis. Contingency approval is being re¬ 
quested pending promulgation of addi¬ 
tional regulations under authority of 
Tennessee Code Annotated 62-2101, et 
seq. Copies of the current laws and regu¬ 
lations are attached to the Plan. 

Notice is hereby given of the intention 
of the Regional Administrator. EPA, 
Region IV, to approve this Plan on a con¬ 
tingency basis. 

A summary of this plan follows: The 
entire plan, together with all attached 
appendices (except for sample examina¬ 
tions), may be examined during normal 
business hours at the following locations: 
Tennessee Department of Agriculture. El¬ 
lington Agricultural Center. Nashville. 
Tennessee 37204. (Plant Industries Divi¬ 
sion. (615) 741-1551). 

Room 1 lO, 1421 Peachtree St., NJ5-, Atlanta, 
Georgia 30309. (Pesticide Branch, Air & 
Hazardous Materials Division. EPA. Region 
IV. (404) 526-3222). 

Room 401. East Tower, Waterside Mall. 401 
M Street, S.W„ Washington, D.C. 20460 
(Federal Register Section. Technical Serv¬ 
ices Division. (WH-569), Office of Pesti¬ 
cide Programs. EPA (202 ) 755-4854). 

Summary of Tennessee State Plan 

The Plant Industries Division, Tennes¬ 
see Department of Agriculture has been 
designated as the state lead agency for 
the administration of the Pesticide Ap¬ 
plicator Certification Program including 
enforcement activities. The Division will 
be supported by the Pest Control Licens¬ 
ing and Advisory Board which was cre¬ 
ated under authority of TCA 62-2105 
and 62-2106. the Tennessee Pest Con¬ 
trol Operators Act of 1975. 

Tills Board meets quarterly and among 
other functions advises the department 
as to the promulgation of rules and reg¬ 


ulations. The make up of the Board Is 
listed in the State Plan. 

Cooperating agenchs irclude the State 
Cooperative Extension Service and the 
Tennessee Department of Public Health. 
The Tennessee Cooperative Extension 
Service will be responsible for conduct¬ 
ing a comprehensive training program 
for commercial and private applicators. 
The lead agency in cooperation with the 
Tennessee Department of Public Health 
and Cooperative Extension Service win 
conduct an extensive publicity program 
in order that all affected citizens of 
Tennessee will be aware of the train¬ 
ing and certification requirements. 

Legal authority for Tennessee's cer¬ 
tification program is contained in the 
following laws: 

1. Tennessee Pest Control Operators Act of 
1975. 

2. Tennessee Insecticide, Fungicide, and 
Rodenticide Law (Pesticide Act). 

3. Tennessee Commercial Aerial Applica¬ 
tors Act of 1974. 

Copies of the above laws are attached 
to the Plan. Regardless of which law an 
applicator is certified under, he will be 
subject to the same standards, testing, 
record keeping provisions, criminal pro¬ 
hibitions and other requirements which 
Federal Regulations require. 

The Plan indicates that the state lead 
agency and cooperating agencies have 
sufficient qualified personnel and funds 
necessary to carry out the proposed pro¬ 
grams. The funding in support of or 
generated by this program for the fiscal 
year 1976 is $226,078. 

The state estimates that 3,281 com¬ 
mercial applicators and 50,000 private 
applicators will need to be certified. 
Certification credentials for certified ap¬ 
plicators will be supplied In the form 
of a wallet size card identifying the ap¬ 
plicator and indicating whether certifi¬ 
cation is limited or covers all restricted- 
use pesticides. 

An annual report will be submitted to 
EPA by the state lead agency on or be¬ 
fore July 31 of each year and special 
reports as required. 

The commercial applicator categories 
proposed are those which are listed in 40 
CFR 171.3. No new categories are pro¬ 
posed. New subcategories proposed are as 
follows: 

(1) Agricultural Pest Control. 

(1) Plant. 

(a) Consulting Entomologist. 

(b) Aerial Applicator—general. 

(c) Weed Control—agricultural. 

(d) Agricultural—ground equipment. 

(e) Fumigation—agriculture. 

(f) Fumigation—non-restricted. 

(il) Animal. 

(a) Consulting Entomologist. 

(2) Forest Pest Control. 

(a) Consulting Entomologist. 

(b) Aerial Application—general. 

(3) Ornamental & Turf Pest ControL 

(a) Consulting Entomologist. 

(b) Horticultural. 

(c) Lawn & Turf Management. 

(4) Aquatic Pest Control. 

(a) Consulting Entomologist. 

(b) Aerial Application—general ana J 

bicide. 
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( 5 ) Right-of-Way Pe3t Control. 

(a) Aerial Application—herbicide. 

(b) Weed Control Right-of-Way and In¬ 
dustrial. 

(6) Industrial, Institutional, Structural 
and Health Related Pest Control. 

(a) Wood Destroying Organisms. 

(b) General Pest Control and Rodent Con¬ 
trol (Household and Commercial). 

(c) General Pest Control and Rodent Con¬ 
trol (Non-restricted). 

(d) Bird Control. 

(e) Fumigation (Non-restricted). 

(f) Fumigation (Structural and Commer¬ 
cial). 

(g) Weed Control (Rlghts-of-Way and 
Industrial 

(h) Consulting Entomologist. 

The Tennessee laws establish two cate¬ 
gories of commercial applicators: a li¬ 
censed certified commercial applicator 
category which is now in effect, and a 
non-llcensed certified commercial ap¬ 
plicator. The persons (including but not 
limited to officials or employees of Fed¬ 
eral, State or local governments) that 
are non-licensed certified commercial 
applicators shall not apply pesticides for 
a fee. 

As provided for in 40 CFR 171.7(e) (3), 
Tennessee has requested that EPA eval¬ 
uate the existing licensing program for 
the subcategories noted earlier in this 
notice to determine if the requirements 
of 40 CFR 171.4 have been met. If the 
current licensing program is approved 
by EPA, certification for licensed certi¬ 
fied commercial applicators will continue 
as at present. Certification for categories 
not licensed will be in the same format 
as at present for licensed applicators and 
will equal or exceed the requirements of 
40 CFR 171.4. Examinations for all cer¬ 
tified commercial applicators will be 
written. All applicants for commercial 
certification will be given an examina¬ 
tion covering the general standards (40 
CFR 171.4 and 171.6) applicable to all 
categories using the EPA developed Core 
Manual. Those persons who are presently 
certified and who were not certified on 
the basis of a written examination will 
oe examined in writing to authenticate 
their qualifications for the general and 
specific standards under 40 CFR 171.4. 

Private applicators (agricultural com¬ 
modity producers) will be certified by 
satisfactorily completing a training 
course conducted by County Extension 
^ents, followed by a written or oral 
examination. At the applicants* options, 

written or oral examination may be 
token without training. 

Ext «nsion Agents will be 
•trJSn Extension and lead agency 
Racialists and certified by the lead 
Xr* y - They in turn, will hold instruc- 
annni f 688 * 003 f °r prospective private 
PPlicators using EPA core manual as 
instruction. Written and oral 
agency WlU ^ su P ervise d by the lead 

eJ^i,?°» n ~ readers oral testi ng will nec- 
ia relie d upon. Training, how- 
cac ' .« e lar & el y the same. In these 

DeshpM rUflcatlon win ** limited to the 
Dil c e 0r Pesticides for which the ap- 

w nfc 13 ablc demonstrate com- 
Tt £y- Such applicants will, when 


necessary', be personally contacted by the 
County Extension Leader or his repre¬ 
sentative to insure label comprehension. 
The applicant will also be counseled as 
to sources of advice and guidance neces¬ 
sary for the safe and proper use of each 
pesticide related to his certification. 

Sample examinations and review ques¬ 
tions are attached to the Plan, as pro¬ 
vided for by 40 CFR 171.7 (e)(1) (i)(D) 
and (ii)(C). However, in view of the 
need to preserve the confidentiality of 
the examinations, the state of Tennessee 
has requested that the examinations not 
be made available for public inspection. 
The Agency agrees with this position, 
and has removed the sample examina¬ 
tions from the public Inspection copies of 
the Plan. 

The Tennessee State Plan Indicates 
that within 60 days of the final approval 
of the Government Agency Plan (GAP) 
by EPA, a statement concerning ac¬ 
ceptance of GAP qualified Federal em¬ 
ployees will be submitted in accordance 
with 40 CFR 171.7(e) (4) (i). 

Tennessee will reciprocate with all 
states who are willing to accept the Ten¬ 
nessee certification with reference to pri¬ 
vate applicators. Tennessee will also 
reciprocate with other states regarding 
certified commercial applicators. How¬ 
ever, licensed certified commercial ap¬ 
plicators represent a special class of ap¬ 
plicator and any reciprocal agreements 
are subject to negotiation with the other 
States under appropriate circumstances. 

Other regulatory activities listed in the 
State Plan which will supplement the 
Tennessee certification program are state 
registration, inspection, and sampling of 
pesticide products. In addition, all deal¬ 
ers in restricted use pesticides are re¬ 
quired to be licensed and registered and 
are subject to unannounced inspections 
by the lead agency. 

Licensed certified commercial appli¬ 
cators must renew licenses annually and 
all commercial applicators must renew 
their certification annually. Private and 
all commercial applicators will be re¬ 
quired to present evidence of participa¬ 
tion in training appropriate to their 
category of certification as a prerequisite 
to recertification after the five year pe- 
ried from initial certification. Training 
will be modified after the first major 
certification effort to provide for chang¬ 
ing technology to continually up-date the 
certified applicators. 

Enforcement of the Tennessee certif¬ 
ication program will be carried out by 
inspectors who will spot check commer¬ 
cial and private applicators to insure 
that they comply with State and Federal 
laws and regulations. 

Public Comments 

Interested persons are invited to sub¬ 
mit written comments on the proposed 
State Plan for the state of Tennessee to 
the Chief, Pesticides Branch, Region IV, 
Environmental Pro tec ion Agency, Room 
110, 1421 Peachtree Street. N.E., Atlanta, 
Georgia 30309. The comments must be 
received on or before June 24, 1976 and 
should bear the identifying notation 


(OPP-42020). All written comments filed 
pursuant to this notice will be available 
for public inspection at the above men¬ 
tioned locations from 8:30 a.m. to 3:30 
pjn.. Monday through Friday. 

Dated: April 8 , 1976. 

John A. Little, 
Deputy Regional Administrator. 

Region IV. 

(PR Doc.76-14985 Piled 5-21-76;8:45 am] 


[PRL 547-2 OPP-240010 J 

STATES OF CONNECTICUT, DELAWARE, 
AND NORTH DAKOTA 

Approval of Requests for Interim Certifica¬ 
tion To Register Pesticides To Meet "Spe¬ 
cial Local Needs” 

On July 3, 1975, final regulations for 
the registration, reregistration, and 
classification of pesticides pursuant to 
section 3 of the Federal Insec ticide , Fun¬ 
gicide, and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973; 7 U.S.C. 136). 
were published in the Federal Register 
(40 FR 28241). These regulations became 
effective August 4, 1975. Since that date. 
States have been prohibited from issuing 
new registrations for pesticide products 
or uses of pesticide products which are 
not registered by the Environmental Pro¬ 
tection Agency (EPA), except pursuant 
to certification from the Administrator 
in ac cordance with section 24(c) of 
FIFRA. 

On September 3, 1975, proposed reg¬ 
ulations for State Registration of Pesti¬ 
cides to Meet Specia l Local Needs under 
section 24(c). FIFRA, were published in 
the Federal Register (40 FR 40538), 
Since it did not prove possible to promul¬ 
gate final section 24(c) regulations prior 
to the effective date of the FIFRA section 
3 regulations, some interruption in the 
authority of States to register pesticides 
has occurred. In order to prevent further 
disruption of State registration programs 
(particularly in relation to minor uses), 
a procedure has been established by 
which States may request interim certi¬ 
fication to register pesticides to meet 
special local needs until such time as the 
final section 24(c) regulations are pro¬ 
mulgated. If such a request is granted, a 
State may register pesticides subject to 
the terms of the certification and other 
limitations set out in the Preamble to the 
proposed regulations. Interim certifica¬ 
tion will expire if the State has not sub¬ 
mitted a plan pursuant to the final sec¬ 
tion 24(c) regulations within 60 days 
after the effective data of the Adminis¬ 
trator’s disapproval. 

A State may request interim certifica¬ 
tion to register pesticides to meet special 
local needs at any time by having the 
Governor or Chief Executive Officer or 
their designee submit a request in writ¬ 
ing to the Administrator. The request 
shall satisfy the requirements set out in 
the Federal Register announcement of 
the Interim Certification program (40 
FR 40542), and the statutory standard 
set forth in section 24(c) of FIFRA, 
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The Federal Register announcement 
of the Interim Certification program pro¬ 
vides that the Administrator shall notify 
the State of his approval or denial of a 
request for Interim Certification and 
publish notice of approva. or denial in the 
Federal Register. The announcement 
further states that since the Agency ex¬ 
pects Interim Certification to be of lim¬ 
ited duration, it will not solicit public 
comment with respect to requests for In¬ 
terim Certification. Adequate opportu¬ 
nity for public comment on State plans 
submitted pursuant to final section 24(c) 
regulations is provided for in proposed 
section 162.158(c). 

The Agency has received Requests for 
Interim Certification to register pesti¬ 
cides to meet special local needs (Re¬ 
quest (s) ) from the States of Connecti¬ 
cut, Delaware, and North Dakota. After 
reviewing the Requests, the Agency 
found that they satisfy the requirements 
set forth in the Federal Register an¬ 
nouncement, and that they demonstrate 
that each of the States is capable of ex¬ 
ercising adequate controls to assure that 
special local needs registrations it issues 
pursuant to Interim Certification will be 
In accord with the purpoes of FIFRA. 

Accordingly, notice is hereby given 
that the EPA has approved Requests for 
Interim Certification from the States of 
Connecticut, Delaware, and North Da¬ 
kota as described below, subject to the 
terms set forth in the Federal Register 
document of Sept. 3,1975. 

Connecticut 

The Connecticut Request for Interim 
Certification sought authority to amend 
EPA registrations which involve 
"changed use patterns,’.’ as that term is 
defined in section 162.152(c) of the pro¬ 
posed regulations, and to amend EPA 
registrations which do not involve 
changed use patterns. It is noted that 
authority was not requested to register 
antimicrobial agents (see 40 CFR 162.3 
<ff) (l)), fungicides, other th an ag ricul¬ 
tural fungicides (see 40 CFR 162.3 
(ff) (8)), or slimicides (see 40 CFR 162.3 
(ff) (16)). The Agency has found that 
the specific requirements of the Interim 
Certification program are satisfied in the 
Request. Procedures for product hazard 
review and efficacy determination are 
part of the State’s registration program; 
these procedures are adequate to assure 
that special local needs registrations is¬ 
sued by this State will be in accord with 
the purposes of FIFRA. 

Delaware 

The Delaware Request for Interim 
Certification sought authority to amend 
EPA registrations which involve changed 
use patterns, and to amend EPA regis¬ 
trations which do not involve changed 
use patterns. The Agency has found that 
the specific requirements of the Interim 
Certification program are satisfied in the 
Request. Procedures for product hazard 
review and efficacy determination are 
part of the State’s registration program; 
these procedures are adequate to assure 
that special local needs registrations is¬ 
sued by this State will be in accord with 
the purposes of FIFRA. 


North Dakota 

The North Dakota Request for Interim 
Certification sought authoirty to register 
"new products”, as that term Is defined 
in section 162.152(g) of the proposed 
regulations, to amend EPA registrations 
which involve changed use patterns, and 
to amend EPA registrations which do not 
involve changed use patterns. It is noted 
that authority was not requested to reg- 
ister antimicrobial agents (see 40 CFR 
162.3(ff) (1 >) t fungicides, other than 
agricultural-use fungicides (see 40 CFR 
162.3(H) (8)), or slimicides (see 40 CFR 
162.3(ff) (16)). The Agency has found 
that the specific requirements of the 
Interim Certification program are satis¬ 
fied in the Request. Procedures for prod¬ 
uct hazard review and efficacy determi¬ 
nation are part of the State’s registra¬ 
tion program; these procedures are ade¬ 
quate to assure that special local needs 
registrations issued by this State will be 
in accord with the purposes of FIFRA. 

The State agencies which have been 
designated responsible for issuance of 
such registrations are, respectively, the 
Connecticut Department of Environ¬ 
mental Protection, the Delaware Depart¬ 
ment of Agriculture, and the North 
Dakota State Laboratories Department. 
These Agencies were notified on April 20, 
1976, that their Requests had been ap¬ 
proved. 

Copies of the Connecticut. Delaware, 
and North Dakota Requests for Interim 
Certification, along with letters reflect¬ 
ing the Agency’s decision to approve the 
Requests, are available at the following 
locations: 

Federal Register Section. Technical Services 
Division, (WH-569). Office of Pesticide Pro- 
grama. EPA. Room 401, East Tower, 401 M 
St.. S.W.. Washington. D.C. 20460. 
Pesticide Branch. Hazardous Materials Con¬ 
trol Division. EPA, John F. Kennedy Fed¬ 
eral Bldg.. Room 2303. Boston. Massachu¬ 
setts 02203. (Connecticut Request only). 
Pesticide Branch. Hazardous MaterlaLs Con¬ 
trol Division, EPA. Curtis Big., 6th and 
Walnut Streets, Philadelphia. Pennsyl¬ 
vania 19106. (Delaware Request only). 
Pesticide Branch. Hazardous Materials Con¬ 
trol Division. EPA. 1860 Lincoln St., Suite 
900. Denver. Colorado 80203. (North Dakota 
Request only). 

Dated: May 17. 1976. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

(FR Doc.76-14984 Filed 5-21-78:8:45 am) 


FEDERAL MARITIME COMMISSION 04565— 


Certificate 

No. Owner/operator and vessels 

01011_ Aktieselskabet det Osta«kitisfc 

Kompagnl: Patula. 

01058... States Steamship Co.: Maine. 

01755_ Hugo Stlnnes: Mistral del Norte. 

01761_ Union Steamship Co. of New Zea. 

land Ltd.: Luhesand. 

01829... Bayamon Tankers Corp.: Lombard. 

01935—. Partnership between steamship 
Company Svendborg Ltd. and 
Steamship Company of 1912 
Ltd.: Jakob Maersk, Axel 

Maersk. 

02032_ D. B. Deniz Nakliyati T.AS.: 

Isdemir . 

02194... Compagnle Gene rale TranaaUan- 
tlque: Pointe du Van . 

02198_ The Peninsular & Oriental Steam 

Navigation Co.: Gandara 

02199_ Atlantic Richfield Co.: Ardjuna 

Sakti . 

02263_ NouveUe Compagnle tie Paque* 

bots. Asur. 

02295_ The Great Eastern Shipping Co. 

Ltd.: Jag Dhir. 

02471— P. T. Djakarta Lloyd: Djatipura. 
02501 —. Standard Oil Co. of California: 
Chevron Washington. 

02565... American Foreign Steamship 
Corp.: American Hawk. 

02727—. Socle to Maritime des PetrolesBP: 
Brissac. 

02958_ Kawasaki Risen K.K.: World Am¬ 

bassador. 

03055... Upper Lakes Shipping Ltd.: 
Phosphors Conveyor 

03067_Vickers Towing Co., Inc.: Betty. 

03270_ Universe Tankshlps, Inc.: Cedras 

Pacific. 

03293_ Maritime Fruit Carriers Co. Ltd ; 

Yani. 

03315_ Afran Transport Co.: Gulf Finn. 

Gulf Briton , Gulf Dane, Ga!/ 
Scot. 

03483_ Sankyo Katun Kabushikl Kaisha: 

Kyoko Maru. 

03484—. Sanko Risen K.K.: Jtnko Mam. 
03508... Talyo Gyogyo K.K.: Banshu Mm 
No. 6. Banshu Maru No. 7. 

03531_- Yuko Kaiun K.K.: Yubi Martr 

03500--. Skibsaktlesclakanet Alno. SLID' 
saksjeselskapet Viator, Sklo* 
sakpje«elskapet Viva: Arica. 
Smith-Rice Co.: Barge 5. 
Vallente Compania Naviera S.A.: 
Petra. 

Algoma Central Railway: Algosea. 
Jones & Laughlln Steel Corp. 
Af/JCHl 

C F Bean Corp.: Barge 545. Barge 
604. Barge 605 . Barge 606 , Barg* 
609. Barge CIO. Barge 613, 

101 . Spill Barge No. 10. BBCU 
No 32. Dave Blackburn, 
Holland, BDCO No 52. BDC0. 
No. 96. Bauer ST-4, ACBL-m^ 
Hanag-Lloyd Aktlengesellschan- 
Main Express. Rhein Express. 

Yamashlta-Sblnnlhon Kkeu 

sha: Kimizuru Maru. 
Consolidated Navigation Corp. 

Jobilee Venture. 

Alaska-Shell. Inc.: Northern Sneu. 
Brent Towing Company. ' 

1224. B-1324. B-1424. 

No. 1, Wesson No. 2. Wa&on 
5,W ssonNo.8. 

Compania Espanola De Petro 
8.A.: Zaragoza, Mostoles. 


03630... 
03784- 

03849- 

03857- 

04037- 


04398- 

04564.. 


04616.. 
04803.. 


04873— 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Certificates Issued 

Notice Is hereby given that the follow¬ 
ing vessel owners and/or operators have 

established evidence of financial respon- o«**»^*«*~, -—vew 

sibility, with respect to the vessels indi- 05036— Companhia Naclonal De_* 
cated, as required by Section 311(p)(l) cao: Sao Tome, Bti , 

of the Federal Water Pollution Control 
Act. and have been Issued Federal Mari¬ 
time Commission Certificates of Finan¬ 
cial Responsibility (Oil Pollution) pursu¬ 
ant to 46 CFR Part 542. 


05180. 
05232- 

05271_ 


tttV . OUW - — 

Verde. So/ala. 

- NavIg^loneArnelUrPunMSJ^ 

Diamond M Drilling Co.. ' re j, 
u Nugget. Diamond M C*w"" 
Compania Chllena t»*'”*** 
Inter-Oceonica: Andino. 
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Certificate 

No. Owner/operator and vessels 

05278_Twin City Barge & Towing Co.: 

TCB 305. 

05334.— Ofmlke Corp.: Lamda. 

05406_. - Coronet Shipping Ltd: Eildon . 
05578. — Baltic Shipping Co.: Skulptor Vu¬ 
chetich. Dekabrist. 

05581 . Latvian Shipping Co.: Ivan Ku- 

Ubin. 

05584- — Oficlna Navlera Comerclal Mlni- 
sterlo De Marina: Ho. 

05607... Hannah Inland Waterways Corp.: 
Hannah 5101. 

05636... Takashiromaru Kaiuu Kabushlkl 
Kalsha: Takashiro Marti No. 31. 
05706... Chowgule Steamships Ltd.: Mara- 
tha Mariner. 

05985.-- Murata Gyogyo K. K.: Taiko 
Mam No. 8. 

06038. — Suomen Hoyrylaiva Osakeyhtlo 
Flnska AngfartygB Aktiebolaget: 
Sirius. 

06063. .. Belcher Towing Co.: CTCO 172, 
Belchere No. 34. 

06169... Empresa De Navegacao Alianca 
S/A: Petropolis, Copacabana, 
Flamengo, Maringa, Olinda. Ar- 
poador, Scrra Dourada, Serra 

Azul. 

06248... Commercial Corporation Sovryb- 
flot : 50 LET SSSR. 


06478... Korea Marine Industry Develop¬ 
ment Corp.: Sea Bragon, Sea 
Dragon II. Blue Fin II. 

06903... Sun Shipbuilding & Dry Dock Co.: 
Westward Venture. 

06910. — Tai An Steamship Company, Ltd: 
Chun An. 

07313... Merivienti Oy: Concordia Sailor. 

07362... Primorsk Shipping Co.: Lcninskoe 
Znamya. 

07582— MSSS Co. S.A.: Sea Bird No. 5. 

07640... Exxon Company U.S.A.: Exxon 
Barge No. 322, Exxon Barge No. 
323, Exxon Barge No. 324. 

07880... Loglcon, Inc.: Ellis 2121, Ellis 2123. 

07993... Cosmopolitan Tankers Inc.: Caro¬ 
lyn. 

08045... Nagan (Panama) S.A.: Nagan 
Palm. 

08145... Nigerian Green Lines Ltd.: Yirika 
Folawiyo . 

08889... Companhia Portuguesa de Trans- 
portes Marl times Sari: Bailundo. 
Benguela, Ganda, Lobito. Porto, 
Malange, H. Capelo, Lugela, llha 
De Port Santo, Joao Da Nova, 
Madalena, Ponta S. Lourenco, 
Uige, Infante Dom Henrique, 
Funchal, Ponta Delgada. 

06978... Cayman Island Vessels Ltd.: C 
Brae. 

09003... Vtg Verelnlgle Tanklager Und 
Tranaportmlttel GMBH: Nordcr- 


09122_ 

09244_ 

09972_ 

10056.. . 

10167.. . 

10221 _ 

10459_ 

10489_ 

10639.. . 

10762.. . 

10772.. . 

10692_ 


tor. 


Gallic Shipping Ltd.: Gallic Wave. 
System Ruels Inc.: Gladys R. 
Panhandle Towing Co., Inc.: GT 
116, GT 118. 

Societe Europeenne De Cortage Et 
D’afTretement Maritimes: La 
Gauloise. 

Montclair Shipping Co., Inc.: 
Ocean Galaxy. 

K/S Benargus A/S & Co.: Nopal 
Sel. 

Maritime Santo Domingo CXA: 
Don Cesar. 

St. Philip Offshore Towing Co.*, 
Inc.: Pierce. 


Indus Shipping Ltd.: Bruce Ruthi 


Flagship Cruises Liberia Ltd.: 
Kungsholm. 

Diawa Line S.A.: Count Albatross. 
Ghjontasuna SA.: Txori-Vrdin. 


Certificate 

No. Owner /operator and vessels 


11068... 
11083_ 

11087.. . 

11092.. . 

11095_ 

11108_ 

11011 .. . 


11116... 

11149— 

11151_ 

11163.. . 

11168.. . 

11172— 

11177_ 

11179_ 

11181_ 

11184 — 

11185— 

11186— 

11193_ 

11195_ 

11196— 

11203— 

•11204_ 

11206_ 


11208_ 


11209— 
11210 - 

11212 _ 

11213 _ 

11214 _ 

11215 _ 

11216 _ 

11217—. 

11219_ 

11220 — 

11222_ 

11227_ 

11229_ 


Deep Sea Carriers Co. Ltd.: 
Miranne. 

Sag&ml Marine Industries Co., 
Ltd.: Eijttsusan Mam. 

Atlantic Sea Highway Inc.: Jim’s 
Dream. 

Wan Tun Maritime Co., 8A: 

Golden Colt. Benetnasch. 
Dong-A General Industrial Co., 
Ltd.: Haeng Bok . No. 509. 

Pacific Venture Shipping SJl: 
Pacific Venture. 

Power Corporation of Canada, 
Ltd.: J. W. McGiffin , Tadoussac, 
Tarantau, Manitoulin, Black 
Bay, Nipigon Bay, Fort William, 
French River , Fort York, Fort 
St. Louis , Chambly Era, Eskimo. 
Vitacalm SA.: Vitacalm. 

^eederel M/C Ostebank W. Waller 
KG: Ostebank. 

Thomona Inc.: Thomana. 

Karpo Shipping Co., SA.: Karpo. 
Compania Comerclal Transatlan¬ 
tics, S-A.: Argo Pioneer. 

London & Rochester Trading Co.. 

Ltd.: Federal Bermuda. 
Arrendaca S.A.: Mercedes 1. 
Excaltbur Shipping Co. Ltd.: loan- 
nis Zafirakis. 

Yellow Blue Lines Ltd.: Cesira. 
Southern Bulk Carriers Corp.: 
Jarm. 

American Shipping Inc.: Beaver 
State. 

Carline’s Marino Towing, Inc.: 

Star Wyandottcr. 

Marti marls Sexto Maritime Corp.: 
EUinora . 

Ondarrutarra S.A.: Egunsentia. 
Pacific Logistics S.A.: Halekulani. 
Nea Prosdokia Maritime Co. S.A.: 
Theodoros C. 

Orient Steamship Navigation Co. 

Ltd.: Moor fields Monarch. 
Duiker Shipping Corp.: Dora Pa- 
palios. 

Rederiet Junior VUI: Junior 
Lilian. 

Prosper World Marine Co.. Ltd.: 
Prosper World. 

Cie de Navigation d'Orblgny: 
Javron. 

Central Field Line S A.: Wild Rose. 
Asia Bulk Carriers. Inc.: Asian As¬ 
surance. 

Asia No. 1 Bulk Carriers, Inc.: 

Asian Express. 

High Pool SA.: Newnham. 

Virginia Star Tanker Corp.: Vir¬ 
ginia Star. 

Virginia Lily Tanker Corp.: Vir¬ 
ginia Lily. 

Mr. T. A. Belstra: Leena. 

Senko Kisen Kabushiki Kalsha: 
Tosho Mam. 

Wearever Carriers Inc.: Astro Leo. 
Marmadura Compania Navlera 
SA.: Polyxcne C. 

Suprema Compania Navlera, S.A.: 
Quimico Lisboa. 


11234— Pacific Ocean Line K.K.: Tokuho 
Mam. 


11238— Whltney-Fid&lgo Seafoods, Inc.: 
Whitney. 

11243— Compania Navlera Garoufalla 
SA.: Spyros A. Lemos . 

11245— Bonanza Shipping Managers Ltd.: 
Polar Bear. 


By the Commission. 


Francis C. Hurney. 

Secretary. 

IFR Doc.76-15121 Filed 5-21-76; 8:45 am] 


[No. 76-29] 

DALTON STEAMSHIP CORP. V. BOARD OF 

COMMISSIONERS OF THE PORT OF 

NEW ORLEANS, ET AL 

Filing of Complaint 

Notice is hereby given that a com¬ 
plaint filed by Dalton Steamship Corpo¬ 
ration against Board of Commissioners 
of The Port of New Orleans and Water¬ 
man Steamship Corporation was served 
May 18. 1976. The complaint alleges that 
respondents have violated sections 15. 
16, and 17 of the Shipping Act 1916, by 
undertaking to evict complainant from 
the wharf and terminal facilities it oc¬ 
cupies under a preferential berth assign¬ 
ment at the Port of New Orleans. 

Hearing in this matter shall commence 
on or before November 18,1976. 

Francis C. Hurney, 

Secretary. 

(FR Doc.76-15118 Filed 5-21-76:8:45 am] 


| Independent Ocean Freight Forwarder 
License No. 1353 J 

EASTERN FORWARDING INTERNATIONAL, 
INC. 

Order of Revocation 

By letter dated April 13, 1976, Eastern 
Forwarding International, Inc., 105 
Marsh St., Port Newark, N.J. 07114 was 
advised by the Federal Maritime Com¬ 
mission that Independent Ocean Freight 
Forwarder License No. 1353 would be 
automatically revoked or’suspended un¬ 
less a valid surety bond was filed with 
the Commission on or before May 13, 
1976. 

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 510.9 
of Federal Maritime Commission Gen¬ 
eral Order 4, further provides that a li¬ 
cense will be automatically revoked or 
suspended for failure of a licensee to 
maintain a valid bond on file. 

Eastern Forwarding International, 
Inc. has failed to furnish a valid surety 
bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) Section 5.01 
(c) dated June 30,1975; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1353 is¬ 
sued to Eastern Forwarding Interna¬ 
tional, Inc., be returned to the Commis¬ 
sion for cancellation. 

It is further ordered, that Independ¬ 
ent Ocean Freight Forwarder License No. 
1353 be and is hereby revoked effective 
May 13,1976. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Eastern For¬ 
warding International, Inc. 

Leroy F. Fuller, 
Director , Bureau of 
Certification and Licensing. 

|FR Doc.76-15120 Filed 5-21-76;8:45 ami 
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(Independent Ocean Freight Forwarder 
License No. 11841 

H. P. LAMBERT COMPANY INC. OF LA. 
Order of Revocation 

By letter dated March 31, 1976, H. P. 
Lambert Co., Inc. of LA, 226 Carondelet 
St., New Orleans, LA 70130 was advised 
b£ the Federal Maritime Commission 
that Independent Ocean Freight For¬ 
warder License No. 1184 would be auto¬ 
matically revoked or suspended unless a 
valid surety bond was filed with the Com¬ 
mission on or before April 24, 1976. 

Section 44(c), Shipping Act, 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain in force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a licensee to main¬ 
tain a valid bond on file. 

H. P. Lambert Co., Inc. of LA has failed 
to furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) Section 5.01 
(c) dated June 30,1975; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1184 
issued to H. P. Lambert Co., Inc. of LA 
be returned to the Commission for can¬ 
cellation. 

It is further ordered, that Independent 
Ocean Freight Forwarder License No. 
1184 be and is hereby revoked effective 
April 24,1976. 

It is further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon H. P. Lam¬ 
bert Co., Inc. of LA. 

Leroy F. Fuller, 
Director, Bureau of 
Certification and Licensing. 

(FR Doc.76-15119 Filed 5-21-76:8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. RP75-8; PGA 70-4] 

COMMERCIAL PIPELINE CO., INC. 
Notice of PGA Filing 

May 17, 1976. 

Take notice that on May 6, 1976 Com¬ 
mercial Pipeline Company, Inc. (Com¬ 
mercial) tendered for filing Eleventh 
Revised Sheet No. 3A reflecting Pur¬ 
chased Gas Adjustments and an effective 
date as set out below: 


Shoot No. 

Current 

Cumulative Effect ivo 

adjustments 

Adjustments date 

3A Uth re? 

$0.0169 

$0.2874 May 23,1978 

vised. 




Commercial states that these revisions 
track precisely similar revisions in the 
tariff of Cities Service Gas Company, its 
sole supplier. Commercial requests waiver 
of notice to the extent required to per¬ 
mit said tariff sheets to become effective 
as proposed. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before May 23, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-15080 Filed 5-21-76;8:45 am] 


(Docket No. ER76-151 ( 

DELMARVA POWER AND LIGHT CO. 

Electric Rates: Order Granting Late 
Intervention 

May 18,1976. 

On September 29, 1975, Delmarva 
Power and Light Company, a utility op¬ 
erating and holding company, and its two 
wholly-owned subsidiaries, Delmarva 
Power and Light Company of Maryland 
and Delmarva Power and Light Company 
of Virginia (jointly, Delmarva) tendered 
for filing proposed changes in the inter¬ 
company Power Supply Agreement. The 
proposed effective date was November 1, 
1975. 

Notice of Delmarva’s proposed rate 
changes was issued on October 2, 1975, 
with protests and petitions to intervene 
due on or before October 15, 1975. On 
October 31. 1975. we issued an order ac¬ 
cepting Delmarva’s proposed changes for 
filing. We suspended the effectiveness of 
the proposed rate schedules for ninety 
(90) days and set the matter for hear¬ 
ing. 

An untimely notice of intervention 
was filed by the People’s Counsel to the 
Maryland Public Service Commission 
(People’s Counsel) on April 9, 1976. Hav¬ 
ing reviewed said notice, we believe that 
the People’s Counsel has an interest in 
this proceeding which is sufficient to war¬ 
rant its intervention herein. 

The Commission finds: It is desirable 
and in the public interest to allow the 
People’s Counsel to intervene in these 
proceedings. 

The Commission orders: <A> The Peo¬ 
ple’s Counsel is hereby permitted to in¬ 
tervene in these proceedings subject to 
the rules and regulations of the Federal 
Power Commission; Provided, however, 
that participation of such intervenor 
shall be limited to matters affecting as¬ 
serted lights and interests as specifically 
set forth in the notice of intervention: 
and Provided, further, that the admission 
of such intervenor shall not be construed 
as recognition by the Federal Power Com¬ 
mission that it might be aggrieved be¬ 
cause of any order or orders of the Fed¬ 
eral Power Commission entered in this 
proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 


ferring any procedural schedules hereto¬ 
fore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-15083 Filed 5-21-76;8:45 am( 


(Docket No. RP76 97| 

GULF ENERGY & DEVELOPMENT CORP. 

Extension of Time 

May 17, 1976. 

On May 13,1976, Gulf Energy and De¬ 
velopment Corporation filed a motion for 
an extension of time within which to file 
its exhibits and testimony (Statement P) 
in the above-designated matter. 

Upon consideration, notice is hereby 
given that the date is extended to and in¬ 
cluding May 24, 1976, within which Gulf 
Energy and Development Corporation 
shall file its Statement P. 

Kenneth F. Plumb, 
Secretary. 

| FR Doc.76-15081 Filed 5-21-76;8:45 amj 


(Docket No. E-8492; Project No. 1835] 

SIERRA CLUB AND NEBRASKA PUBLIC 
POWER DISTRICT 

Shortening Time for Filing 

May 17, 1976. 

On May 12, 1976, Nebraska Public 
Power District filed an emergency mo¬ 
tion for modification of the cease and 
desist order and request to shorten time 
to reply. The motion states that counsel 
for the Sierra Club has no objection to 
shortening the time to reply to this mo¬ 
tion. 

Upon consideration, notice Is hereby 
given that the time is shortened to 
May 19, 1976 to file answers to the above 
motion. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc.76-15082 Filed 5-21-76:8:45 am) 


| Docket No. ER76-320( 

THE CONNECTICUT LIGHT AND POWER 
CO. 

Order Granting Late Intervention 

May 18. 1976. 

By order issued December 31, 1975 the 
Commission accepted for filing and sus¬ 
pended for two months an amended 
tariff, Rr-3 Rate, tendered by the Con¬ 
necticut Light and Power Company 
(CL&P) in the above-captioned proceed¬ 
ing. The Commission also set the mattei 
for hearing. 

On April 14, 1976. a Petition for Leave 
To Intervene was filed by General ^na- 
mics. Electric Boat Division and Pfizer.. 
Inc. (Petitioners). The Petitioners state 
they both purchase electricity at reta 
from the City of Groton, Connecticut 
a wholesale customer of CL&P. They fui “ 
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ther state their interests may be affected 
by the Commission’s decision and that 
their interests may not be adequately 
represented unless they are permitted to 

intervene. 

The Commission finds: Good cause 
exists to grant the late petition to inter¬ 
vene filed by General Dynamics, Elec¬ 
tric Boat Division and Pfizer, Inc. 

The Commission orders: (A) The 
above-mentioned petitioners are hereby 
permitted to intervene in this proceed¬ 
ing, subject to the Rules and Regulations 
of the Commission, Provided, however , 
That the participation of such interven- 
ors shall be limited to matters affecting 
the rights and interests specifically set 
forth in their petition to intervene; and 
Provided, Juriher , That the admission of 
such intervenors shall not be construed 
as recognition that they might be ag¬ 
grieved because of any order or orders 
Issued by the Commission in this pro¬ 
ceeding. 

(B) The late intervention granted 
herein shall not be the basis for delaying 
or deferring any procedural schedules 
heretofore established for the orderly 
and expeditious disposition of this pro¬ 
ceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.70-15084 Filed 8-21-76:8:45 am] 


(Docket No. CP76-96] 

STINGRAY PIPELINE CO. 

Notice of Amendment to Application 
May 19. 1976. 

Take notice that on May 3, 1976, 
Stingray Pipeline Company (Stingray), 
P.O. Box 1642, Houston, Texas 77001. 
filed in Docket No. CP76-96 an amend¬ 
ment to its application filed Septem¬ 
ber 22. 1976, in said docket, pursuant 
to Section 7(c) of the Natural Gas Act, 
to reflect certain changes in the engi¬ 
neering design of the original proposal 
as well as to request authorization to ac¬ 
quire and operate certain of United Gas 
hPu Company's (United) existing 
onshore Louisiana transmission facili¬ 
ties, all as more fully set forth in the 
amendment which is on file with the 
Commission and open to public inspec¬ 
tion. 

It is said that the application in this 
proceeding involves the proposed con¬ 
struction and operation of certain addi¬ 
tional natural gas transmission facili- 
ies necessary to transport volumes of 
gas to be produced from the West 
ameron Block 616, offshore Louisiana, 
is further said that essentially, as 
.,^ 01 ; iginall y Proposed, Stingray re— 
« authorization ( 1 ) to construct 
“supply lateral to connect Block 616 to 
p/L existing compressor station in West 
meron Block 565 and ( 2 ) to increase 
mainline capacity by installing two, 3,400 
orsepower compressor units at Sting¬ 


ray’s existing comprsesor station in West 
Cameron Block 509 and certain mainline 
looping from a point at West Cameron 
Block 148 to the existing Holly Beach 
Compressor Station in Cameron Parish, 
Louisiana. 

The amendment indicates that with 
respect to the pipeline supply lateral 
originally proposed. Stingray now pro¬ 
poses instead to acquire by purchase 
United’s 24-inch pipeline facility extend¬ 
ing from a production platform in West 
Cameron Block 587 approximately 7.2 
miles north to a point of interconnection 
with Stingray’s existing line in West 
Cameron Block 565 and then construct 
approximately 7.4 miles of 24-inch 
gathering line from Block 616 to the pro¬ 
duction platform in Block 587. Stingray 
states that it has arranged to lease a por¬ 
tion of the production platform in Block 
587 and would effectuate the installation 
of a riser and related equipment neces¬ 
sary to complete the interconnection of 
the two 24-inch lines at the production 
platform. The cost of the proposed pipe¬ 
line construction is estimated to be 
$8,150,000 and it is said that Stingray 
would purchase the United facilities at a 
net depreciated book value estimated to 
be $4,573,623. The amendment further 
indicates that with respect to mainline 
construction. Stingray now proposes to 
construct two additional 3.400 horse¬ 
power compressors (beyond those orig¬ 
inally proposed in the application) and 
other related facilities at Stingray's on¬ 
shore Holly Beach Compressor Station 
and that these facilities together with 
the offshore compression originally re¬ 
quested would defer the need to con¬ 
struct immediately the 42-inch loop pipe¬ 
line as originally proposed. 

It is stated that the proposed facilities 
would provide an increase in Stingray’s 
system capacity from 1,000,000 Mcf per 
day to 1,120,000 Mcf per day and, once 
complete, the proposed facilities would 
have the capability of handling all of the 
production from Block 616 as well as all 
of the deliveries from Block 587 attrib¬ 
utable to United and would provide the 
most efficient utilization of existing facil¬ 
ities. Stingray asserts that the total 
estimated cost of the amended project, 
including the purchase of the United 
facilities, is $27,194,000 rather than the 
cost of $67,530,000 previously proposed. 

It is estimated that total proven and 
probable reserves for West Cameron 
Block 616 are 170,000,000 Mcf and it is 
additionally estimated that potential gas 
reserves are in excess for 237,000,000 Mcf 
bringing the total aggregate estimate for 
Block 616 to 407,000.000 Mcf. It is stated 
that Stingray now anticipates the trans¬ 
portation of at least 75 percent of all 
volumes available from Block 616. 
Originally, Stingray states, it had re¬ 
quested authority to transport deliveries 
attributable to the interest of Trunk¬ 
line Gas Company and Natural Gas 
Pipeline Company of America only but 
that Northern Natural Gas Company 
has acquired the gas purchase rights for 
30 percent of the Block 616 reserves and 
arrangements have been made for the 


transportation of these volumes by 
Stingray. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Jime 3, 
1976, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. Persons who have 
heretofore filed in this proceeding need 
not do so again. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.76-15295 Filed 5-21-76; 11:25 am] 


INTERNATIONAL JOINT COMMIS¬ 
SION-UNITED STATES AND 
CANADA 

WATER QUALITY IN THE 
ST. JOHN RIVER 

Public Hearings 

The International Joint Commission, 
a permanent Canada and United States 
body, established under the Boundary 
Waters Treaty of 1909, will hold public 
hearings at the times and places noted 
below on the matter of enhancing good 
quality of the waters in the international 
section of the St. John River flowing 
between Maine on one side and Quebec 
and New Brunswick on the other. 

The Governments of Canada and the 
United States established the Canada - 
U.S. Committee on Water Quality in the 
St. John River by an exchange of notes 
in 1972. It was the intent of the notes 
to seek a semi-formalized arrangement 
by which the two countries could coop¬ 
erate in seeking and achieving mutually 
acceptable solutions to water problems. 
The St. John River was selected as a 
pilot project. 

The Committee’s mandate was to (a) 
review periodically progress in the con¬ 
duct of water quality planning on both 
sides of the international boundary in the 
St. John River Basin, (b) exchange ap¬ 
propriate information about plans, prog¬ 
ress, and actions which could affect water 
quality; assist in coordination and con¬ 
sultation among appropriate authorities 
and, (c) make appropriate recommen¬ 
dations to the two Governments and to 
the International Joint Commission. 

At the same time in 1972, the two 
Governments asked the International 
Joint Commission to consider the Com¬ 
mittee’s report and to advise the Govern¬ 
ments on what actions should be taken 
by them in regard to those matters ex¬ 
amined by the Committee, and what 
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joint institutional arrangements would 
be appropriate to protect and enhance 
the water quality in the St. John River 
and to avoid transboundary pollution. 

The Committee in September, 1975, 
submitted its “Report of the Canada-U.S. 
Committee on Water Quality in the St. 
John River” to the Governments of Can¬ 
ada and the United States. The purpose 
of these hearings is to receive testimony 
and evidence relating to tills Report, as 
well as any other pertinent information 
which would assist the Commission in 
developing its advice to the Govern¬ 
ments. 

Copies of the Committee’s Report may 
be obtained upon request from the Inter¬ 
national Joint Commission in either 
Washington or Ottawa at the address 
noted below, or at the Northern Maine 
Regional Planning Commission, P.O. Box 
779, Caribou, Maine 04736. 

Opportunity will be given to anyone, 
either on his own behalf or In a represen¬ 
tative capacity, to offer pertinent infor¬ 
mation which may assist the Commission 
in its inquiry. Statements may be made 
orally or in writing. If written statements 
are submitted, it is requested that, if pos¬ 
sible, thirty (30) copies be provided for 
the Commission’s use. Additional copies 
may be deposited with the Secretaries at 
the hearings for the use of the news 
media and others present. 

Times and places of hearings 


DiiU Local timo Place 


June 23... 7:30 p.m. (e.d.t.)-- Northeast land Hotel, 
Presquo Isle, Maine. 

June 23... 3 p.m. (A.d.t.)_Small Auditorium, 

College St. Louis. 
Edmundston, fjew 
Brunswick. 


W. A. Bullard, 

Secretary, U.S. Section, Inter¬ 
national Joint Commission, 
Suite 200, 1717 H St., NW.. 
Washington, D.C. 20440, 
STOP 86, (202) 296-2142. 

D. G. Chance, 

Secretary , Canadian Section, 
International Joint Commis¬ 
sion, Suite 850, 151 Slater 
Street, Ottawa, Ontario, Can¬ 
ada KIP 5H3, (613) 992-2945. 

May 18. 1976. 

(PR Doc.76-15102 Filed 5-21-76;8:45 am( 

INTERNATIONAL TRADE 
COMMISSION 

[ AA1921-155] 

HOLLOW OR CORED CERAMIC 
BRICK AND TILE 

Place of Seattle Hearing 

Notice is hereby given that the United 
States International Trade Commission’s 
public hearing in connection with inves¬ 
tigation No. AA1921-155, Hollow or Cored 
Ceramic Brick and Tile from Canada, 
under section 201 ^a) of the Antidump¬ 
ing Act, 1921, as amended (19 U.S.C. 160 
(a)), will be held at 10 a.m.. p.d.t., June 


15, 1976, in the Federal Building. Room 
514, 915 2nd Avenue, Seattle, Washing¬ 
ton. 

Notice of institution of the investiga¬ 
tion and of the hearing was published 
in the Federal Register on May 12, 1976 
(41 FR 19383). An amendment of the 
notice of investigation and hearing was 
issued by the Commission on May 13, 
1976. 

Issued: May 19, 1976. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc.76-14993 Filed 5-21-76;8:45 amj 

UNITED STATES INTERNATIONAL 
TRADE COMMISSION 

(AA1921-Iuq.-5J 

MONOSODIUM GLUTAMATE FROM KOREA 
Inquiry and Hearing 

The United States International Trade 
Commission (Commission) received ad¬ 
vice from the Department of the Treas¬ 
ury (Treasury) on May 11, 1976, that, 
during the course of determining wheth¬ 
er to institute an investigation with 
respect to monosodium glutamate from 
Korea in accordance with section 201(c) 
of the Antidumping Act, 1921, as amend¬ 
ed (19 U.S.C. 160(c)), Treasury had con¬ 
cluded from the information available 
to it that there is substantial doubt that 
an industry in the United States is be¬ 
ing or is likely to be injured, or is pre¬ 
vented from being established, by reason 
of the importation of this merchandise 
into the United States. Therefore, the 
Commission on May 18, 1976, instituted 
inquiry AA1921-Inq.5, under section 201 
(c) (2) of that act, to determine whether 
there is no reasonable indication that an 
industry in the United States is being or 
is likely to be injured, or is prevented 

from being established, by reason of the 
importation of such merchandise into the 
United States. ’ 

The Treasury advised the Commission 
as follows: 

Dear Mr. Chairman: In accordance with 
section 201(c) of the Antidumping Act of 
1921, as amended, an antidumping investi¬ 
gation is being initiated with respect to mon¬ 
osodium glutamate from Korea. Pursuant to 
section 201(c)(2) of the Act. you are hereby 
advised that information developed during 
our preliminary investigation has led to the 
conclusion that there is substantial doubt 
that an Industry In the United States is be¬ 
ing. or is likely to be injured, or is prevented 
from being established, by reason of the im¬ 
portation of this merchandise into the United 

Information avaUable to Treasury Indicates 
that total domestic sales of the subject mer¬ 
chandise amounted to approximately 45 mil¬ 
lion pounds in 1975. On the other hand, im¬ 
ports of monosodhim glutamate from Korea 
during 1975 amounted to 1,635,529 pounds. 
Accordingly, such imports would appear to 
be equivalent to only 3.6 percent of the U.S. 
market. 

Our information further indicates that im¬ 
ports from Korea, as a percentage of do¬ 
mestic consumption, have declined from 6.7 


percent during 1974 to 3.6 percent during 
1975. Accordingly, such imports from Korea 
would appear to have declined by 52 percent 
from 1974 to 1975. During this same period 
imports from all sources have declined 26.5 
percent and domestic consumption has de¬ 
clined 10 percent, while domestic production 
has increased 15.3 percent. 

I would further note that the information 
indicates that petitioner represents roughly 
15 percent of U.S. consumption. 

Preliminarily margins of sales at less than 
fair value appear to range from 76 to 113 per¬ 
cent on imports of the subject merchandise 
from Korea. 

Some of the enclosed data Is regarded by 
the United States Customs Service to be of a 
confidential nature. It is therefore requested 
that the United States Internatlonall Trade 
Commission consider all the enclosed infor¬ 
mation to be for the official use of thet USJ. 
T.C. only, and not to be disclosed to others 
without prior clearance from the United 
States Customs Service. 

Hearing. A public hearing in connec¬ 
tion with the inquiry will be held in the 
Commission’s Hearing Room, United 
States International Trade Commission 
Building. 701 E Street NW.. Washington, 
D.C. 20436, beginning at 10 a.m., e.d.t., 
on Tuesday, June 1, 1976. All parties will 
be given an opportunity to be present, to 
produce evidence, and to be heard at 
such hearing. Requests to appear at the 
public hearing should be received in 
writing in the office of the Secretary to 
the Commission not later than noon 
Thursday, May 27, 1976. 

Written statements. Interested parties 
may submit statements in writing in 
lieu of. and in addition to, appearance at 
the public hearing. A signed original and 
nineteen true copies of such statements 
should be submitted. To be assured of 
their being given due consideration by 
the Commission, such statements should 
be received no later than Friday, May 28, 
1976. 

By order of the Commission. 

Issued: May 19,1976. 

Kenneth R. Mason, 
Secretary. 

|FR Doc.76-15113 Filed 6-21-76;8:45 am) 


NATIONAL ADVISORY COUNCIL 
ON ECONOMIC OPPORTUNITY 
NOTICE OF MEETING 

May 6, 1976. 

The National Advisory Council on 
Economic Opportunity, authorized by 
Section 605 of the Community Services 
Act of 1974, will hold a two or possibly 
three day meeting at its offices at 172a 
K Street. N.W.. (Room 405). Washing¬ 
ton. D.C. 20006. The meeting will be¬ 
gin at 9:30 A.M. on Thursday. June n 
and at 8:30 A.M. on Friday, June 18 ana 
perhaps Saturday, June 19. 

The purpose of the meeting will be 
to proceed with the Advisory Councils 
analysis of its responsibilities in con¬ 
nection with its advisory and reporting 
functions. 

We are printing the above informa¬ 
tion in the Federal Register as required 
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by Section 9 of the Federal Advisory 
Committee Act of 1972, 

Fernando Penabaz, 

Chairman. 

[FR Doc.76-16041 Filed 5-21~76;8:45 am] 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


National Endowment for the Arts 
JAZZ FOLK ETHNIC MUSIC 
Application Guidelines for Fiscal Year 1977 

The following are guidelines for Fel¬ 
lowship Grants made under the Jazz/ 
Folk/Ethnic part of the Music Program 
of the National Endowment for the Arts, 
an independent agency on the Federal 
government which makes grants to or¬ 
ganizations and individuals concerned 
with the arts throughout the United 
States. 

Notice is hereby given that the dead¬ 
line for these grant applications is 15 
June, 1976. Interested persons should 
contact Walter Anderson, Director. 
Music Program, National Endowment for 
the Arts, Mail Stop 553, Washington, 
D.C. 20506 (202) 634-6390, for further in¬ 
formation and application forms. 


Signed at Washington, D.C. on 17 May 
1976. 


Robert Sims. 

Administrative Officer, National 
Endowment lor the Arts Na¬ 
tional Foundation on the Arts 
and the Humanities. 


The National Endowment for the Arts la 
ah Independent agency of the Federal Gov¬ 
ernment created In 1965 to encourage and 
assist the nation's cultural resources. The 
Endowment ts advised by the 26 Presiden¬ 
tially-appointed members of the National 
Council on the Arts. 

The Music Program Is one of twelve-ma¬ 
jor Program areas. This booklet contains ap¬ 
plication guidelines and forms for its Jazz/ 
Folk Ethnic Music grants. The Music Pro¬ 
gram also offers assistance to: composers and 
Ubrettlsts; orchestras and opera companies; 
national organizations concerned with artist/ 
audience development; contemporary music 
ensembles and projects; national music serv¬ 
ice organizations; independent professional 
colleges of music; and a limited number of 
P~°nal choral groups. Information 
about these and other areas of assistance are 
contained In the Endowment’s Guide to Pro¬ 
grams which is available from the Program 
information Offlce, National Endowment for 
ihe Arts. Washington, D.C. 20506. 


Introduction 

In fiscal 1977 the National Endowment fo 
ihe Arts wiU offer grants to Individuals an< 
groups through its Jazz/Folk/Ethnic Musi 
*Togram. The purpose of this program is tin 
creation °f a broad artistic climate In tb 
lited States In which Its indigenous musi 
w ] n thrive with distinction througl 
‘ sue, educational and archival programs. 

application deadline: June is, 1976 

vK«^^l icfttlon8 must be postmarked no late 
Jun * 16, 1976 - The proposed period o 
fjr” 8ll PPort should not begin prior U 

1077 and ma >* ©xtend througl 
January 31, 1978. 

Notices of grant award or rejection will no 
before January 1 , 1977. 


Applications postmarked later than June 
16, 1976 will not be considered under this 
program and will be returned. 

Program Limitations 

This program does not provide support for: 

Direct costs of commercial recording or 
publication; 

Foreign travel (While expenses for foreign 
travel may not be included In the project 
budget, this restriction is not intended to 
prevent jazz/folk/ethnic artists from carry¬ 
ing on their creative work In a foreign 
country); 

Development or completion of Master's 
degree theses or doctoral dissertations; 

High school or college performing groups; 

Building or renovation of physical facili¬ 
ties; 

Purchase of musical Instruments or per¬ 
manent equipment; 

General operating expenses. 

These Guidelines are presented in two 
sections—the first for Jazz programs and the 
second for the other indigenous folk/ethnic 
arts. Because the needs of the fields differ 
significantly, the provisions for support are 
described by separate categories tailored to 
existing needs. Jazz applicants will find full 
information on pages 3-5. All other appli¬ 
cants are referred to pages 6-7. 

Note. —Applications should be developed 
within the categories and budgetary limita¬ 
tions as designated. 

Notification 

In. compliance with the Privacy Act of 
1974. we wish to furnish you with the follow¬ 
ing Information: 

Section (6) of the National Foundation 
on the Arts and the Humanities Act of 1966, 
as amended (20 U.8.C. 954) authorizes the 
Endowment to solicit the requested informa¬ 
tion. This information Is needed to process 
your grant application and for statistical 
research and analysis of trends. The routine 
uses for which this Information can be used 
and the purposes of such use are general 
administration of grant review process, sta¬ 
tistical research, congressional oversight, and 
analysis of trends. 

Failure to provide the requested informa¬ 
tion could result in rejection of your ap¬ 
plication due to lack of sufficient facts for 
determining either your eligibility for a grant 
or the amount which should be awarded. 

Resolution on Accessibility to the Arts 
for the Handicapped 

One of the main goals of the National En¬ 
dowment for the Arts is to assist in making 
the arts available to all Americans. The arts 
are a right, not privilege. They are central to 
what our society is and what It can be. The 
National Council on the Arts believes very 
strongly that no citizen should be deprived 
of the beauty and insights Into the human 
experience that only the arts can impart. 

The National Council on the Arts believes 
that cultural institutions and individual ar¬ 
tists could make a significant contribution to 
the lives of citizens who are physically handi¬ 
capped. It therefore urges the National En¬ 
dowment for the Arts to take a leadership role 
in advocating special provision for the handi¬ 
capped in cultural facilities and programs. 

The Council notes that the Congress of the 
United States passed In 1968 (P.L. 90-480) 
legislation that would require all public 
buildings constructed, leased or financed in 
whole or In part by the Federal Government 
to be accessible to handicapped persons. The 
Council strongly endorses the intent of this 
legislation and urges private interests and 
government at the state and local levels to 
take the intent of this legislation into ac¬ 


count when building or renovating cultural 
facilities. 

The Council further requests that the Na¬ 
tional Endowment for the Arts and all of the 
program areas within the Endowment be 
mindful of the Intent and purposes of this 
legislation as they formulate their own guide¬ 
lines and as they review proposals from the 
field. The Council urges the Endowment to 
give consideration to all the ways in which 
the agency can further promote and imple¬ 
ment the goal of making cultural facilities 
and activities accessible to Americans who 
are physically handicapped. 

(Adopted by the National Council on the 
Arts, September 15, 1973.) 

Jazz Category I Composers/Arrangers 

Non-matching fellowship grants to com¬ 
posers and arrangers of exceptional talent for 
creation of new works, completion of works 
in progress, and professional development. 

The program provisions in these guidelines 
are Intended to support only those composers 
whose works retain a consistent basic idio¬ 
matic feeling related to the Jazz style with 
which the composer’s or arranger’s work is 
identified. 

Composers should be aware that the En¬ 
dowment does have a separate program of 
assistance for “Composers/Librettists” whose 
works do not have a. strong Idiomatic and 
stylistic rooting in Jazz music. 

project example 

1 . The creation of new works and the com¬ 
pletion of works In progress; 

2. Copying and reproduction costs of scores 
and parts of completed works; 

3. Expenses necessary to provide time for 
research and limited expenses for the pur¬ 
chase of other composers’ scores and record¬ 
ings In order that the aspiring composer/ 
arranger may have continuing rapport with 
the field, be knowledgeable concerning new 
technological developments, and be In a posi¬ 
tion to study and explore current trends; 

4. Expenses necessary to prepare demon¬ 
stration tape recordings or excerpts of work 
for the purpose of providing samples for the 
review of performers publishers, or recording 
firms. While the Endowment does not pro¬ 
vide support toward direct costs of publica¬ 
tion and commercial recordings, the applicant 
may request assistance with preparation of 
demonstration materials which may lead to 
such an eventuality. 

6. Transportation costs and lodging ex¬ 
penses required to discuss work(s) with 
leaders, artistic directors, and publishing 
and/or recording representatives. 

Grant Amounts 

Non-matching fellowship grants are up to 
*5.000. 

Application Procedure 

Individuals should review the instructions 
oh page 10 and complete the forms titled 
Individual Grant Application NEA-2 (Rev.) 
In triplicate. Applicants for this categorv are 
also required to provide the following 
information: 

For Composition Projects, please provide: 

Description of work to be composed or 
arranged. 

Names of any group or individual for whom 
the work Is to be composed. 

Plans for the performance of the work — 
by whom, when, where, in what context (con¬ 
cert, festival, television, et cetera). 

Two reference statements sent with appli¬ 
cation. References must bo submitted by 
individuals who are qualified to discuss the 
applicant’s musical ability and achieve¬ 
ments. 

One tape and one score or one disc and one 
score, preferably of the same material, must 
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accompany the application. The one sample 
should be representative of the applicant’s 
compositional and/or scoring ability within 
the specific style for which the applicant Is 
requesting assistance. Please see page 8 for 
requirements on submission of tapes. 

For Professional Development Projects, 
please provide: 

Detailed description of the project for 
which support Is requested. 

Brief budget of expenses necessary for the 
project. 

Two reference statements sent with the 
application. References must be submitted by 
individuals who are qualified to discuss the 
applicant’s musical ability and achievements. 

One tape and one score or one disc and 
one score, preferably of the same material, 
must accompany the application. The one 
sample should be representative of the ap¬ 
plicant's compositional and/or scoring ability 
within the specific style for which the appli¬ 
cant is requesting assistance. Please see page 
8 for requirements on submission of tapes. 

If the project Involves consultation with 
an authority In the field, the applicant 
should submit with the application written 
evidence of interest from a proposed con¬ 
sultant; for example, a recording or pub¬ 
lishing representative. If the project is re¬ 
search, the applicant should prepare a state¬ 
ment Indicating where the research is to be 
conducted, its purpose, specific subject mat¬ 
ter, and whether the research is independent 
or with a designated authority. 

Jazz Category II Performance 

Non-matching fellowship grants to enable 
Jazz Instrumentalists and singers of excep¬ 
tional talent to advance and develop their 
careers through performance. 

Grant Amounts 

Fellowship grants of up to $2,500 to assist 
performers who are in the developing stages 
of their careers. Fellowship grants of up to 
$5,000 to assist established performers. 

Note. —Before requesting assistance pro¬ 
vided in this category, applicants who in¬ 
tend to make use of the grant to compensate 
other participants should be alerted to cer¬ 
tain responsibilities which they may have 
as employers. It Is suggested that applicants 
obtain and review the provisions of the In¬ 
ternal Revenue Service Publication No. 15 
entitled Employer’s Tax Guide. 

Application Procedure 

Individuals should review the Instructions 
on page 10 and complete the forms titled 
Individual Grant Application NEA-2 (Rev.) 
in triplicate. 

Applicants for this category are also re¬ 
quired to provide the following Information 
in the application: 

Detailed description of the project for 
which support Is requested, Indicating what 
would be done to advance the applicant’s 
career. 

Brief budget of expenses necessary for the 
project. * 

Applicants are also required to submit the 
following materials: 

Two reference statements sent with the ap¬ 
plication. References must be submitted by 
Individuals who are qualified to discuss the 
applicant’s musical ability and achieve¬ 
ments. 

One tape or one disc must accompany the 
application. The one sample should show the 
range of the applicant’s ability to perform 


In a variety of Jazz styles and may include 
highlights from several recorded perform¬ 
ances. Please see page 8 for requirements on 
submission of tapes. 

jazz Category in Travel/Study 

Non-matching travel /study fellowship 
grants to enable young musicians of excep¬ 
tional talent to study and/or tour with indi¬ 
vidual professional artists or ensembles for 
short-term concentrated Instruction and ex¬ 
perience. 

Normally these grants will not cover pe¬ 
riods longer than one month. The intent of 
this category of support is to facilitate the 
professional development of musicians who 
already have proven their potential for ad¬ 
vanced study and professional careers. 

Under no conditions will these awards 
cover costs of tuition for formal study at an 
educational institution, foreign travel, travel 
with an ensemble of which the applicant 13 
a member, or study with the applicant’s own 
teacher. Recipients of previous Travel/Study 
Fellowship Grants will not be awarded re¬ 
peat grants to travel or study with the same 
artists. 

Grant Amounts 

Non-matching travel/study fellowship 
grants are up to $1,000. 

Application Procedure 

Individuals should review the Instructions 
on page 10 and complete the forms titled In¬ 
dividual Grant Application NEA-2 (Rev.) In 
triplicate. 

Applicants for this category are also re¬ 
quired to provide the following Information 
in the application: 

Name of the Individual or group with 
whom the applicant wishes to travel or study. 
If the applicant requires the address of the 
musician with whom he wishes to study or 
travel, the Endow-ment suggests that an In¬ 
quiry be addressed to the American Federa¬ 
tion of Musicians (President’s Office, Tour 
Department), 641 Lexington Avenue. New 
York. New York 10022. 

When and where the project is to be car¬ 
ried out. 

Brief budget of anticipated travel and liv¬ 
ing expenses. If a fee will be paid to the 
artist/instructor, the fee and the amount of 
time Involved should be entered in the 
budget. 

Applicants are also required to submit the 
following materials: 

Two reference statements sent with the 
application. References must be submitted 
by Individuals who ore qualified to discuss 
the applicant’s musical ability and achieve¬ 
ments. 

A confirming letter, sent with the applica¬ 
tion, from the individual or leader of the 
group with wrhom the applicant wishes to 
travel or study. The letter should designate a 
definite time c ommi tment; state generally 
how the activity Is to proceed; and confirm 
the fee which the specialist will receive from 
the student. The letter should also state that 
the specialist will provide a report of the ap¬ 
plicant’s study directly to the Endowrment at 
the close of the period of support. 

Jazz Category IV Organizations 

Matching grants will be available for Jazz 
presentations, educational programs, short¬ 
term residencies by Jazz specialists, and care¬ 
fully planned regional or national festivals 
or tours. 


Eligibility 

Organizations must meet the statutory cri¬ 
teria as defined on page 8. Applicants may in¬ 
clude professional performing organizations, 
state arts agencies, and regional arts organi¬ 
zations. Other sponsoring organizations 
w T hlch are in a unique position to make an 
exceptional contribution In the field for 
carefully organized programming are eligible 
provided the applicant organization assumes 
full organization responsibility and Identi¬ 
fies the required matching funds for the proj¬ 
ect. Grants to educational institutions will 
be limited to those institutions wrtiich have a 
strong commitment to Jazz as evidenced by 
direct financial support to Jazz programming. 

Applications for regional or national pro¬ 
gramming will be recommended only pro¬ 
vided that: 

1. The overall plan Includes a w-ell-devel- 
oped educational component such as work¬ 
shops, clinics, and/or other structured pro¬ 
grams of educational value. Such program* 
may be planned In cooperation with local 
sponsoring educational, community and reli¬ 
gious organizations. 

2. The applicant presents an itinerary ror 
proposed tours and Includes, If applicable, 
supporting letters from organizations which 
would act as local sponsors. 

Grant Amounts 

Matching grants up to $25,000 for organi¬ 
zations with annual expenditures of more 
than $100,000 for Jazz programming In most 
Instances grants will be for lesser amounts. 

Matching grants of up to $15,000 for or¬ 
ganizations with annual expenditures of less 
than $100,000 for Jazz programming. In most 
Instances grants will be for lesser amounts. 

Application Procedure 

Organizations should review the instruc¬ 
tions on pages 12-15 and complete the forms 
titled Project Grant Application NEA-3 
(Rev.l in triplicate. Organizations requesting 
more than $15,000 must Include with the ftp- 
plication the following Information: 

Two copies of the audited financial state¬ 
ments for the most recent completed fiscal 
period. Unaudited financial statements are 
acceptable If audited statements are not 
available, but the audited statements should 
be forwarded when available. 

If the Jazz budget is a portion of a far 
larger budget, a certified statement of ex¬ 
penditures and income associated with the 
Jazz programming in place of the audit. 

The total Jazz-related budget showing es¬ 
timated Income and expenses for the 197^* 
76 and the 1976-77 seasons. 

Jazz Oral History 

The Endowment and the 
Performing Arts at the Smithsonian have 
entered Into an agreement to develop » J 322 
oral history project. The project’s primary 
purpose is the documentation of the ere 
atlvlty and experiences of the distingutshe 
leaders In the development of Jazz ^ 0 

United States. f 

Applications will not be accepted for J 
oral history project Inquiries concerning ^ 
project may be addressed to the Jaaa 
gram, Smithsonian Institution. Washington, 
D.C. 20560. 
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Folk Ethnic Category I Organizations/ 
Presentations 

Matching grants to organizations for folk/ 
ethnic musical presentations. 

project examples 


1 Community celebrations; 

2 Regional or national festivals; 

3 Regional tours by local musicians within 
the cultural area of their art; 

4 . Tours by traditional musicians outside 
their own area: 

5 Presentations of local traditional musi¬ 
cians in schools. libraries, and other com¬ 
munity centers: 

6. Residency programs, Involving tradi¬ 
tional musicians at colleges and universities, 
public school systems, and appropriate com¬ 
munity locations: 

7. Workshops by knowledgeable consultants 
to prepare community leaders for effective 
programming; 

8. Activities, including research, to upgrade 
the quality of community events. 

Grant Amounts 

Matching grants are up to $25,000. In most 
instances grants will be for lesser amounts. 

Application Procedure 


Organizations should review the instruc¬ 
tions - on pages 12-15 and complete the forms 
tttled Project Grant Application NEA-3 
(Rev.) in triplicate. Applicants for this cate¬ 
gory are also required to submit the follow¬ 
ing Information and materials: 

For all presentation projects: Applicants 
are required to submit one tape or disc of 
artlst(s) to be presented. 

For school-related proposals: The Endow¬ 
ment should be assured that the proposal has 
the cooperation of the appropriate officials 
and classroom teachers and that careful, co¬ 
ordinated planning for educational programs 
has been accomplished. 

For programs In special areas: The Endow¬ 
ment shoidd be assured that the proposal 
for programs located in special areas, such as 
Indian reservations, have the cooperation of 
the leaders In those areas and that other 
Involved organizations are prepared to iden¬ 
tify with the program plans. 


Folk Ethnic Category II Organizations/ 
Documentation 

Matching grants to organizations for proj¬ 
ects designed to document, preserve and dis¬ 
seminate living musical traditions. 

Project Examples 

Film, videotape, or recorded documenta¬ 
tion of techniques, lifestyles, repertories, or 
historical recollections of traditional musi¬ 
cians. Documentation projects must Include 
local or regional media dissemination of the 
work accomplished under the grant. Fur¬ 
ther. the Endowment requests that a copy 
of the work be deposited at an appropriate 
archive. 


Grant Amounts 

Matching grants are up to $15,000. In 
most instances grants will be for lesser 

amounts. 


Application Procedure 
Organizations should review the Instruc¬ 
tions on pages 12-15 and complete the forms 
titled Project Grant Application NEA-3 
(Roy.) In triplicate. Applicants for this cate¬ 


gory are also required to submit the fol¬ 
lowing information and materials: 

Subject(s) to be documented. In the case 
of films about a single artist, a statement 
from the artist indicating willingness to 
participate*. 

Tape or disc of artlst(a) to be documented. 
(Please see page 8 for requirements on sub¬ 
mission of tapes.) 

Technical approach to the documentation. 

Statement as to why the project would be 
a significant contribution to the field. 

Biographical inforamtion on the persons 
who will have the primary artistic respon¬ 
sibility for both subject .matter and docu¬ 
mentation. 

Statement as to what arrangements. If 
any, or plans have been made foi distribu¬ 
tion. 

Sample work: 

For Film Project: A loan print (16 mm 
optical) of at least one completed work by 
the filmmaker. 

For Video Project: A %-lnch cassette 
sample of work by the video artist. 

For Recording Project: Sample audio tape 
or disc of work by the project director. 

All materials should be labelled with the 
name of the applicant, address, title of work, 
and identification of the artists. 

Folk/Ethnic Pn.OT Category Individuals 

On a pilot basis, a limited number of mod¬ 
est non-matching grants will be available to 
Individuals to accomplish the purposes out¬ 
lined In Folk/Ethnic Categories I and U. 

Application Procedure 

Individuals should review the Instructions 
on page 10 and complete the forms tttled In¬ 
dividual Grant Application NEA-2 (Rev.) in 
triplicate. Individuals applying for a Pres¬ 
entation Project should submit the mate¬ 
rials and Information required by Folk,/ 
Ethnic Category I with a specific description 
of the project, biographical information on 
artist(s) to be presented, and budget of 
project expenses. For Documentation Proj¬ 
ect, Individuals should provide the materials 
and information required by Folk/Ethnic 
Category II and a budget of project expenses. 

Folk/Ethnic Category III Individuals 

Non-matching fellowship grants to enable 
individuals of exceptional talent to study 
with master traditional artists. 

Grant Amounts 

Non-matching fellowship grants are up to 

$ 1 , 000 . 

Application Procedure 

Individuals should review the instructions 
on page 10 and complete the forms titled 
Individual Grant Application NEA-2 (Rev.) 
in triplicate. Applicants in this category are 
required to Include the following Informa¬ 
tion and materials. 

Name(s) of master traditional artist (s) 
with whom the applicant wishes to study. 

When and where the project Is to be car¬ 
ried out. 

Brief budget of anticipated travel and 
living expenses. If a fee will be paid to the 
artlst(s), the fee and the amount of time In¬ 
volved should be entered in the budget. 

Two reference statements sent with the 
application. References mast be submitted 
by Individuals who are qualified to discuss 
the applicant's musical ability and achiev¬ 
ements. 


Tape or disc indicating applicant’s current 
ability within the style he wishes to study. 
Please see page 8 for requirements for tape 
submissions. 

A confirming letter, to be sent with the 
application, from the master traditional 
artist with whom the applicant wishes to 
study. The letter should designate a definite 
time commitment; state generally how the 
activity is to proceed; and confirm the fee 
which the artist will receive from the appli¬ 
cant. The letter should also state that the 
artist will provide a report of the applicant’s 
study directly to the Endowment at the close 
of the period of support. 

Jazz Folk/Ethnic General Programs 

The Endowment will consider applications 
from individuals and organizations for spe¬ 
cific projects that do not fall Into the cate¬ 
gories outlined previously. Such projects 
must be in support of professional activity 
and be of exceptional merit, outstanding 
quality, and demonstrated need. Individuals 
and organizations are urged to accommodate 
their projects to the provisions of the cate¬ 
gories outlined previously. 

Application Procedure 

Grants to organizations will be made on a 
matching basis. Organizations should review 
the Instructions on pages 12-15 and com¬ 
plete the forms titled Project Grant Applica¬ 
tion NEA-3 (Rev.) in triplicate. Individuals 
should review the instructions on page 10 
and complete the forms titled Individual 
Grant Application NEA-2 (Rev.) In tripli¬ 
cate. 

Eligibility 
For Individuals: 

By statute the National Endowment for 
Arts Is limtted to the award of grants to In¬ 
dividuals of “exceptional talent.** Applica¬ 
tions will therefore be reviewed according to 
the following criteria: 

1. Exceptional creative or performing tal¬ 
ent and accomplishment; 

2. Strong commitment to artistic stand¬ 
ards: 

3. Capacity for research or special study. 

For Organisations: 

By statute, the National Endowment tor 
the Arts Is limited to the support of organi¬ 
zations which meet the following criteria: 

1. Organizations In which no part of net 
earnings Insures to the benefit of a private* 
stockholder or Individual and to which dona¬ 
tions are allowable as a charitable contribu¬ 
tion under Section 170(c) of the Internal 
Revenue Code of 1954, as amended. A copy 
of the Internal Revenue Service Determina¬ 
tion letter for tax-exempt status (under Sec¬ 
tion 501) must be submitted with each ap¬ 
plication. 

2. Organizations receiving National En¬ 
dowment for the Arts support must conduct 
their operations in accordance with the re¬ 
quirements of Title VI of the Civil Rights 
Act of 1964 and the Rehabilitation Act of 
1973, as amended, which bar discrimination 
In federally assisted projects on the basis of 
race, color, national origin or handicap. In¬ 
dividuals or organizations receiving support 
from the National Endowment for the Arts 
who will be making payments for services to 
any person other than the grantee must com¬ 
ply with these requirements. Such grantees 
are required to file with the Grants Office, 
an Assurance of Compliance Form. The form 
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on page 35 may be removed and completed 
for this purpose. 

3. Organizations which compensate all 
professional performers, related or supporting 
professional personnel, laborers and me¬ 
chanics at the prevailing minimum compen¬ 
sation level or on the basis of negotiated 
agreements which would satisfy the require¬ 
ments of Parts 3. 5, and 505 of Title 29 of the 
Code of Federal Regulations for the duration 
of any project supported in whole or In part 
by the National Endowment for the Arts. 

Eligibility is further determined on the 
basis of these additional criteria: 

1. Performing ensembles, both Instrumen¬ 
tal and vocal, must demonstrate high quality 
in performance and management. (Re¬ 
minder: Ensembles must meet statutory cri¬ 
teria for organizations as stated above.) 

2. Sponsoring organizations demonstrating 
the capacity for efficient, stable, and Imagin¬ 
ative administration as well as a strong com¬ 
mitment to the purposes of this program. 

Requirements for Submission of Tapes 

One tape, in a tape box. 7” reel, 
speed, reel-to-reel, quarter track, leader be¬ 
tween compositions if there is more than one 
composition, ready to be played on reel, heads 
out. No cassettes or cartridges. Applicant’s 
name must be included on all supporting ma¬ 
terials. 

Tapes, scores, discs, films, and videotapes 
received at the Endowment will be returned 
although the Endowment cannot accept re¬ 
sponsibility for losses incurred en route. Ap¬ 
plicant's name and address must be included 
on all supporting material. 

Application Processing 

If an application form is incomplete and/ 
or if all required supplementary materials 
have not been submitted, the application will 
be rejected. The Endowment cannot accept 
responsibility for delays occasioned by the 
late arrival of applications or requests which 
have been improperly submitted. 

An application will be returned to the ap¬ 
plicant Lf the individual or organization does 
not meet the eligibility criteria set forth in 
these guidelines or if the proposed project 
does not fall within the scope of these guide¬ 
lines. 

In addition, the Endowment will look un¬ 
favorably on applications submitted by previ¬ 
ous grantees whose grant periods have 
terminated and whose final reports have not 
been submitted. Previous grantees whose 
grant periods are ongoing are asked to sub¬ 
mit interim narrative progress reports with 
their Fiscal 1977 applications. 

Application Review 

After an application with all necessary in¬ 
formation has been received, the file will be 
reviewed as follows: 

1. The Endowment Music staff, the Jazz/ 
Folk/Ethnic • Advisory Panel, and the Na¬ 
tional Council on the Arts successively review 
the application. The Jazz/Folk/Ethnic Pro¬ 
gram makes use of two advisory groups: one 
consisting of Jazz specialists; the other con¬ 
sisting of a wide range of practicing folk 
musicians, sociologists, and ethnomusicolo- 
gists. These groups meet both separately and 
Jointly; they function concurrently as the 
Jazz/Folk/Ethnic Panel in reviewing all 
policy matters and applications. 

2. Notices of conditional approval or rejec¬ 
tion will be sent only as the Chairman au¬ 
thorizes. but not before January 1. 1977. 


Applicants are urged not to seek Informa¬ 
tion on the status of their requests. 

Final Reports 

At the conclusion of the grant period, the 
Endowment requires final reports from all 
grantees. Complete instructions on final re¬ 
porting will accompany the grant letter. 

{FR Doc.76-15104 Filed 5-21-76; 8:45 am] 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice is hereby given pursuant to Sec¬ 
tion V, Review Procedure and Hearing 
Rules, Station Committee on Educa¬ 
tional Allowances that on June 17, 1976, 
at 10:00 a.m., the Veterans Administra¬ 
tion Regional Office Station Committee 
on Educational Allowances shall at Fed¬ 
eral Building—U.S. Courthouse. Room 
A-220, 110 9th Avenue. South. Nashville, 
Tennessee, conduct a hearing to deter¬ 
mine whether Veterans Administration 
benefits to all eligible persons enrolled 
in Smoky Mountain Aero, Inc., Alcoa, 
Tennessee, should be discontinued as 
provided in 38 C.F.R. 21.4134, because a 
requirement of law is not being met or 
a provision of the law has been violated. 
All interested persons shall be permitted 
to attend, appear before, or file state¬ 
ments with the Committee at that time 
and place. 

Dated: May 17.1976. 

R. S. Bielak, 

Director, Veterans Administra¬ 
tion Regional Office, Nash¬ 
ville, Tennessee . 

[FR Doc.76-15111 Filed 5-21-76:8:45 am j 


NATIONAL SCIENCE FOUNDATION 
ADVISORY PANEL FOR ECONOMICS 
Meeting’ 

In accordance with the Federal Ad¬ 
visory Committee Act. P.L. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: Advisory Panel for Economics. 

Date and time: June 10 and 1J, 1976—9:00 
a.m. to 6:00 p.m. each day. 

Place: Room 517, National Science Founda¬ 
tion, 1800 G Street NW.. Washington, D C. 
Type of meeting: Closed. 

Contact person: Dr. Jnmes H. Blackman. Pro¬ 
gram Director. Economics Program. Rm. 
205, National Science Foundation, Wash¬ 
ington, D.C. 20550, telephone (202) 632- 
5968. 

Purpose of panel: To provide advice and rec¬ 
ommendations concerning support for re¬ 
search in Economics. 

Agenda: To review and evaluate research 
proposals and projects as part of the selec¬ 
tion process for awards. 

Reason for closing: The proposals and proj¬ 
ects being reviewed include information 
of a proprietary or confidential nature, in¬ 


cluding technical information; financial 
data, such as salaries; and personal mfor 
mation concerning individuals associated 
with the proposals and projects. These 
matters are within exemptions (41 and 
of 5 U.8.C. 522(b), Freedom of inform! 
tion Act. Tho rendering of advice by the 
panel Is considered to be a part of 
Foundation’s deliberative process and is 
thus subject to exemption (5) of the Act 
Authority to close meeting: This determlna^ 
tion was made by the Committee Manage, 
ment Officer pursuant to provisions of Sec 
tion 10(d) of P.L. 92-463. Tho Committee 
Management Officer was delegated the au¬ 
thority to make determinations by the 
Director, NSF, on February 11, 1970 . 

M. Rebecca Winkler. 
Acting Committee 
Management Officer. 

May 19,1976. 

|FR Doc.76-15076 Filed 5-21-76:8 45 aru| 


SUBGROUP ON REGULATION 
Meeting 

In accordance with the Federal Ad¬ 
visory Committee Act, PJL. 92-463, the 
National Science Foundation announces 
the following meeting: 

Name: 8ubgroup on Regulation of the Ad- 
visory Group on Contributions of Technology 
to Economic Strength. 

Date: June 11,1976. 

Time: 9:00 a.m. to5:00 p.m. 

Place: Rm. 543, National Science Foundation. 
1800 G 8t„ NW., Washington. D.C. 20550. 
Type of meeting: Open. 

Contact^ person: Mr. WUliam Montgomery, 
Special Assistant, Scientific, Technological, 
and International Affairs, Rm. 1225, tele- 
phone (202) 632-4061. Anyone planning to 
attend should notify Mr. Montgomery by 
June 4, 1976. 

Summary minutes: May be obtained from the 
Committee Management Coordination Staff. 
Division of Personnel and Management. Na¬ 
tional Science Foundation. Rm. 248. Wash¬ 
ington, D.C. 20550. 

Purpose of meeting: Briefings by spokesmen 
for industry on the relationship between gov¬ 
ernment regulation and innovation. Pres¬ 
entations by reviewers of economic data. In 
addition, the Subgroup wiU select one or more, 
specific issues for intensive study and review. 
This will serve to inform a later discussion by 
the AdvisoryOroup at a subsequent meeting. 
Agenda: 

9:00 a.m. Introduction, Dr. Arthur 
Bueche, chairman 

9:15 a.m. Presentations by reviewers of 
of economic data. 

10:30 a.m. Discussion of reviews 
12:00 Recess. 

1:00p.m. Presentations by industry 
spokesmen concerning the 
relationship between govern¬ 
ment regulation and innova¬ 
tion. 

M. Rebecca Winkler. 
Acting Committee 
Management Officer. 

May 19, 1976. 

[FR Doc. 76-15077 Filed 5-21-76:8:45 am) 
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department of the interior 


Office of the Secretary 


national petroleum council com¬ 
mittee ON FUTURE ENERGY PROS¬ 
PECTS 

Notice of Meeting 


Notice is hereby given for the following 
meeting: 

The National Petroleum Council’s 
Committee on Future Energy Prospects 
will meet on Friday. June 11, 1976. at 
10:00 a.m., in the Mount Vernon Room 
of the Madison Hotel. 15th and M Streets, 
N.W., Washington, D.C. 

The agenda includes the following: 

1. Review and discuss list of topics to 
be analyzed. 

2. Review and discuss staffing of teams 
to prepare papers on the various topics. 

3. Review and discuss coordination 
between teams. 

4. Review and discuss timetable. 

5. Discuss any other matters pertinent 
to the overall assignment of the Com¬ 
mittee on Future Energy Prospects. 

The purpose of the National Petroleum 
Council is to provide to the Secretary 
of the Interior, upon request, advice, in¬ 
formation, and recommendations upon 
any matter relating to petroleum or the 
petroleum industry. 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 
file a written statement with the Coun¬ 
cil either before or after the meeting. 

Interested persons who wish to speak 
at the meeting must apply to the Coun¬ 
cil and obtain approval in accordance 
with its established procedures. 

Further information about the meet¬ 
ing may be obtained from Miss Fran 
Hanavan, Office of the Assistant Secre¬ 
tary-Energy and Minerals. Department 
of the Interior. Washington, D.C. (tele¬ 
phone: 343-6226). 


Dated: May 18, 1976. 

Robert L. Presley. 
Staff Assist ant-Emergency Pre¬ 
paredness Office of the Assist¬ 
ant Secretary—Energy and 
Minerals. 

|FR Doc.76-15050 Filed 5-21-76:8:45 amj 


Bureau of Land Management 
| Wyoming 54992) 

WYOMING 
Notice of Application 

May 17. 1976. 

Notice is hereby given that pursuant to 
Section 28 of the Mineral Leasing Act of 
1920. as amended (30 U.S.C. 185), the 
Powder River Pipeline Corporation of 
Casper, Wyoming filed an application for 
a right-of-way to construct a 6% inch 
pipeline for the purpose of transporting 
crude oil across the following described 
National Resource Lands: 

Sixth Principal Meridian, Wyoming 
T 46 N.. R. 77 W., 

See- 3, S%: 


Sec. 4. SEV; and N^; 

Sec. 5.NEV4: 

Sec. 10, NE«4; 

Sec. 11, W»/ 2 - 
T. 47 N.. R. 77 W., 

Sec. 32, S>4. 

T. 47 N.. R. 78 W.. 

Sec. 4, SW‘4 and S14NW&; 

Sec. 9, Wy 2 ; 

Sec. 10, SW‘4; 

Sec. 14. SW Vi *. 

Sec. 15, SE«4 and N>//, 

Sec. 23, N&NW 14 . 

T. 48 N., R. 78 W., 

Sec. 29, W»/iSW>/ 2 and N&: 

Sec. 30, E%. 

The pipeline will transport crude oil 
from a point in the SEViNEVi of sec. 32, 
T. 48 N., R. 78 W., to a point in the NEV 4 
SW>/ 4 sec. 8. T. 45 N., R. 76 W., in John¬ 
son County, Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of whe¬ 
ther the application should be approved 
and. if so. under what terms and condi¬ 
tions. 

Interested persons desiring to express 
their views should be so promptly. Per¬ 
sons submitting comments should include 
their name and address and send them 
to the District Manager, Bureau of Land 
Management, 100 East *‘B” Street, P.O. 
Box 2834, Casper, Wyoming 82601. 

Harold G. Stinchcomb. 

Chief, Branch of Lands and 

Minerals Operations. 

[PR Doc.76 15101 Filed 5-21-76;8:45 ami 


RECREATION ACCESS 

Blanca Wildlife Habitat Area, Colorado 

Notice is hereby given in accordance 
with Title 43 CFR 6250.0-6(b) that the 
following-described lands under the ad¬ 
ministration of the Bureau of Land 
Management are seasonally closed to all 
public use annually during the period 
March 15 through June 30. This area is 
also closed to fishing during the same 
period annually in accordance with Col¬ 
orado Fishing Regulations published by 
the Colorado Division of Wildlife. 
Limited administrative access for au¬ 
thorized personnel will still be per¬ 
mitted. 

The legal description of these lands is 
as follows: 

New Mexico Principal Meridian 

ALAMOSA COUNTY 

T. 38 N., R. 11 E.. 

Sec. 1. All; 

Sec.2.N^,SEVi; 

Sec. 12. All; 

Sec. 13. N»/ a . SE*4, NViSWft; 

Sec. 24, NEV4. 

T. 38 N.. R. 12 E., 

Sec. 5. All; 

Sec 6 All; 

Sec'. 1, N . SE V A .N^SWft.SW 14 SW %; 

Sec. 8 . All; 

Sec. 9. W»/ 2 . 

Containing 5,390 acres. 

These lands are located approximately 
ten miles northeast of Alamosa, Colo¬ 
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rado, within an area known locally as the 
Dry Lakes. The area has been designated 
as the ‘‘Blanca WUdlife Habitat Area” by 
the Bureau of Land Management. 

These lands are being developed for 
waterfowl habitat, and numerous ducks, 
geese and shore birds are attracted for 
nesting and rearing of young. Public use 
of this area during the waterfowl nesting 
season, March 15-June 30. Ls causing 
harassment of waterfowl which are at¬ 
tempting to nest. This causes many of 
them to leave the area or abandon their 
nests. Continued public use of the area 
during the nesting season will greatly 
diminish its waterfowl production po¬ 
tential. 

Signs will be posted to identify the 
exterior boundaries of the closed area. 
Maps showing the closed area are posted 
in the Post Office and Alamosa County 
Court House in Alamosa, Colorado, and 
in the San Luis Resource Area Office of 
the Bureau of Land Management, lo¬ 
cated at 1921 State Street, Alamosa, 
Colorado 81101. 

This closure is supported by the public 
who participated in the Bureau of Land 
Management planning process in the San 
Luis Valley. 

Charles W. Luscher. 

State Director, Colorado, 
Bureau of Land Management. 

[PR Doc.76-15114 Piled 5-21-76:8:45 am] 

Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(P.L. 93-205 ). 

Applicant: Mr. Robert A. Jantzen. Director. 

Arizona Game and Pish Department. 

2222 West Greenway Road, Phoenix. Ari¬ 
zona 85023. 

Mr. George W. Milias, Deputy Director. 
U.S. Fish and Wildlife Service , 

Washington. D.C. 20240. 

April 16, 1976. 

Dear Mr. Milias: Regarding your Inquiry 
of 30 March 1975. we are transmitting here¬ 
with an application for issuance of an En¬ 
dangered Species Permit, to cover scientific 
research and propagation activities with the 
GUa topminnow. Poeciliopsis occidentalis. 

For enhancement and continued survival 
of the species, we plan to monitor wild native 
populations, and to improve our propaga¬ 
tion program we propose to add new wild 
stocks for genetic variability in our captive 
populations. These actions are directed to¬ 
ward the goal of removing the species from 
endangered status, and ultimately from the 
listing entirely. Pursuant to Section 9 of the 
Act, these proposed efforts will require a per¬ 
mit of authorization. 

We trust the information and attached 
application will be sufficient to expedite is¬ 
suance of the permit. 

Sincerely, 

Robert A. Jantzen. 

Director. 
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„ DEPARTMENT OF THE INTERIOR 

8.S. FISH ANO WILDLIFE SERVICE 

PT0 FEDERAL FISH AND WILDLIFE 
UCENSE/PERHD APPLICATION 

* AA^t-lCANT. Mia,, crnmptrtm lAAm mW p*m, aniAfr •« 

«r (m *AtcA fnati ,• rfftnitH} 

Director 

Arizona Game and Fish Dept. 
2222 West Greenway Road 
Phoenix, Arizona 85023 
602-942-3000 


□ *«- □***. 

hE.Oh'T- 

WEIGHT 

OATfc OF BiOTH 

COLOR HAIR 

COLOR ETLS 

PHONE HUMBER WHERE EMPLOYED 

SOCIAL SECURITY MUMRCR 


OCCUPATION 


ANY BJSlNCLS. AGENCY, ON INSTITUTIONAL AFFILIATION MAVINO 
TO OO WITH The WILDLIFE to BE. COVENEO BY THIS LICENSC/PEOMIT 


(iv) Transportation containers to be uti¬ 
lized: hermetically sealed, temperature con¬ 
trolled. 63 liter capacity. Temporary storage, 
study and display containers: aquaria of 19, 
38 and 152 liter capacities. 

(v) Excluding approximately 100 speci¬ 
mens sacrificed for scientific Identification 
of various populations, no mortalities have 
been observed or documented. 

(a)(7) Personnel employed by or under 
direct control of the Director. Arizona Game 
and Fish Department during the period 1 May 
1976 through 31 December 1980. 

(a)(8) Applicant as Director of Arizona 
Game and Fish Department has under his 
direct control the state agency responsible 
for fish and wildlife conservation In Arizona. 
As such, the activities of: collection, trans¬ 
portation, maintenance, display, propagation, 
release and monitoring will be conducted 
consistent with the scientific principles of 
resource management for the enhancement 
and survival of the species defined herein. 
Upon termination of activities any speci¬ 
mens held in captivity shall be returned to 
the wild. 


__ ON a NO C’.nUT. 

I. APPLICATION FOR (M„mf Mir, m.J ~ 

FMWONT ON EXPORT LICENSE j y j PERMIT 

a. BRIEF DESCRIPTION OF ACTIVITY FOR WHICH REQUESTED LICENSE 

ON PEWIT is NtEOCO. 

Collection, transportation, 
maintenance, display, propagation, 
release and monitoring of Gila 
topminnow, Poeciliopsis 
occidentalis 


S> IT **AWW_*CANT- is A BUSINESS . CORPORATION, Pjg. ? AQgsCv 
ON INSTITUTION . COMPLETE TH* FOLLOWING: 

explain Type on kino oVlsusiNEsa, agency, on institution 

Fish and wildlife management 


Robert A. Jantzen, Director 
602-942-3000 

nan*. TITLE. ANO NhONC HUMBER OF P«C»<0ENT. PN.NCIFA^ 
OFFICER. DIRECT ON. ETC. 


IF "APPLICANT" IS A CORPORATION, INDICATE STATE IN NHlCH 

INCORPORATED 


(a)(1) Gila topminnow. Poeciliopsis ocef- 
dentaHs. Number to be collected, varied but 
not to exceed 1000 per sampling locality, de¬ 
pendent upon population level and capacity 
of rearing facility and/or Introductory site. 
Male and female specimens to be collected 
from year classes, O, I. and II. Activities to 
be conducted to include: collection, trans¬ 
portation. maintenance, display, propagation, 
release and monitoring. 

(a) (2) Specimens to be covered under per¬ 
mit are both wild and captive stocks. 

(a)(3) Stocks currently held In captivity 
are subject to gene Isolation through repro¬ 
ductive Inbreeding; subsequently, to provide 
genetic variability, additional brookstock 
must be Implanted from wild populations. 

(a) (4) Stock currently available in cap¬ 
tivity is held at Boyce Thompson Arboretum, 
Superior. Arizona. 

(a)(5) Arizona Game and Fish Depart¬ 
ment. 2222 West Greenway Road, Phoenix. 
Arizona (study, maintain and display); Gila 
River basin In Arizona and New Mexico (col¬ 
lection, transportation, release and monitor¬ 
ing); Yaqul River basin of Arizona (collec¬ 


tion, transportation, release and monitor- 
Ing). Propagation to be undertaken at 
Phoenix address of the Department and con¬ 
tinued at Boyce Thompson Arboretum. 

(a) (6) (1) Live specimens to be retained in 
captivity at the Phoenix facility will b« 
housed in aquaria of 19. 38. 152, and 4270 
liter capacity. Additional brood impound¬ 
ments are available in .4 to U hectare sur¬ 
face sizes. 

(II) Department fisheries personnel have 
successfully conducted these activities prior 
to enactment of Ph. 93-205, and subse¬ 
quently with progeny thereof under letter of 
authority Issued 17 May 1975. 

(III) The Department herein extends its 
willingness to participate in the programs 
outlined, of: cooperative breeding, main¬ 
tenance or contributions to a studbook. 

Lynn A. Greenwalt. Director, 

U.S. Fish and Wildlife Service. 

Washington , DC 20240 . 

Dear Mr. Greenwalt: We, in Arizona, are 
quite concerned about the existing "en¬ 
dangered" classification under the Endan¬ 
gered Species Act of 1973 of both the native 
trout, Salmo apache, and the Gila topmin¬ 
now. Poeciliopsis occidentalis . 

We are also aware that there is current 
consideration within the regulatory office of 
your agency to reclassify these two fishes to 
the "threatened" category. Such action, we 
understand, would allow for some fisherman 
harvest and/or possession and transporta¬ 
tion of these species. More Importantly, It 
would also allow this Department to con¬ 
tinue its previously successful cultural and 
restorative efforts which have, since 1965. 
produced and planted a total of 86,000 
flngerling and 930 large catchable native 
trout In thirteen separate waters situated 
within its former range. These efforts have 
resulted in the establishment of reproduc¬ 
ing populations in at least four streams and 
indicate strong potential for similar success 
In other streams not yet completely 
evaluated. 

As you may know, our cultural work with 
the native trout came to an unfortunate and 
abrupt halt last December when our entire 
stock of 300 adult brood fish and 1.400 
fingerllngs were eliminated through the theft 
of adults and an unknown mortality of the 
fingerllngs. Obviously, this has placed our 
future restoration effort in Jeopardy unless 
a permit to procure more native trout from 
the wild can be granted as soon as possible, 
at least on an interim basis pending the 
final outcome of Arizona native trout re¬ 
classification or possible future entry Into a 
cooperative agreement. 

We would desire that the permit aho be 
written to cover continued propagation and 
distribution of the Gila topminnow. since 
our efforts at restoring this species to at 
least sixty-five waters in its original range 
have been very successful. A total of at 
least 50,000 topmlnnows from Initial culture 
efforts were utilized In planting the waters 
indicated and now It Is reliably estimated 
that at least 500,000 of these fish exist In wa¬ 
ters that were devoid of them Just four 
years ago. We have no doubts that this 
species is neither endangered nor threat¬ 
ened and, consequently, we desire to con¬ 
tinue our successful propagation and rees¬ 
tablishment program with the Glia top¬ 
minnow In order to repopulato It in as 
much of its former range as possible 

We now have ap aquatic biologist on our 
Fisheries Division staff who la assigned to 
devote a major part of his time to the en¬ 
dangered and threatened species program. 
He is actively coordinating with the several 
federal and state agencies involved In work¬ 
ing toward the recovery and reestablLsn- 


«. ir ••APPLICANT" t% AN IWOtVlOUAL. COMPLETE THE FOLLOWING-, 


LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONDUCTED 

Gila and Yaqui River Basins of 
Arizona and New Mexico 


7. OO YOU HOLD any CURNCWTLY V*UDFEO€M*L Fl in AND 
WILDLIFE LICENSE ON PERMjTt Q rtj *0 

(II Mil Item** m* permit 

2-SP-101 


*. IF REQUIRED 9r Any STATE OR FONOGN GOVERNMENT. DO TOU 

HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PPOPOSET □ YES □ NO 

(II n*i Fur JimiAMMM iff* cJ A 


CERTIFIED CHECK OR MONEY OPOCN h! •PpIneHel PAYABLE TO 

THE U.S. Fish ANO WILOLire SERVICE ENCLOSED IN AMOUNT OP 

» N/A 


to. OCSiftLO EFFECTIVE 

OATE 

1 May 1976 


tl. DURATION NEEDED 


4 years, 8 months* 


ATTACHMENTS. THE SPECIFIC INF ORMATION RCQuin-iO FOR THE TYPE OF LICENSE/PER-' T REQUESTED fS«Y SO CF* IJ IX til MU'.T E 

ATTACHEO. IT CONSTITUTES AN INTEGRAL PART OF TH*S APPLICATION. LIST SECTIONS OF 50 CFH UNDER WHICH ATTACHMENTS ARC 
PROVIDED. 

50 CFR 17.22 


CERTIFICATION 

IHCRCBY CERTIFY THAT I HAVE READ ANO Am FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE SO. PART TJ, OF THE CODE OF FEDERAL 
REGULATIONS AMO THE OTHER APPLICABLE PARTS IM 1UBCMAPTER B OF CHAPTER I OF TITLE 10. ANO I FURTHER CERTIFY THAT THE NF0«. 
NATION SUBMITTED IN THIS APPUCATfON FOR A LICENSE PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF. 

I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SU01ECT ME TO THE CRIMINAL PENALTIES OF 1ft U.S.C TOOL 

SIGNATURE if* Ml Sy I ^ ~/l I OATS- 


ANO THAT ANY FAl^SE STATEMENT HEREIN MAY Si 

'**» // , /7 


h 


S/c/yi. 


</ 
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ment of all endangered and threatened 

fishes in Arizona. , 

Enclosed are copies of pertinent corres¬ 
pondence, various news media reports and 
book excerpts dealing with early work and 
current status of Arizona native trout which 
should be of Interest to you. Two of the let¬ 
ters (December 1974) from your Office of 
Endangered Species and International Ac¬ 
tivities to Arizona sportsmen clubs state 
that data Is being gathered and considera¬ 
tion given toward reclassification to “threat¬ 
ened” status for the Arizona native trout. 

We earnestly hope that reclassification 
will occur very soon or that something can 
be approved In the way of an Interim permit 
prior to reclassification which will allow us 
to procure native trout from the wild and 
thereby reestablish o\ir culture program once 
again. It would be most desirable if a posi¬ 
tive decision could be made within the next 
three or four weeks in order to allow for 
procurement of trout entering spawning con¬ 
dition. This would produce some young for 
the current year and. more importantly, ini¬ 
tiate the slow adaptive process of the trout 
to hatchery conditions. 

We would appreciate an early response 
to this request. 

Sincerely. 

Robert A. Jantzen, 

Director. 

Documents and complete information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 K 
Street. N.W., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably 
tn triplicate, to the Director (FWS/LE), 
U.S. Pish and Wildlife Service, Post 
Office Box 19183, Washington, D.C. 20036. 
All relevant comments received on or 
before June 23, 1976 will be considered. 

Date: May 8,1976. 

Loron R. Poncisor, 
Acting Chief, Division of Law 
Enforcement, U.S. Fish and 
Wildlife Service. 

|FR Doc.76-15094 Filed 5-21-76;8:45 am] 


Office of Hearings and Appeals 
[Docket No. M 76-301 ] 

ALLIED CHEMICAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
*1970), Allied Chemical Corporation has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Harewood, One 
Main Extension, and Copeland Branch 
Mines, Fayette County, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec- 
7° provided with substantially constructed 
me face equipment. Including shuttle cars, 


canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face roUs. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973. shall, in accordance with the 
schedule of time specified In subparagraphs 

(1), (2), (3), (4), (5), and (6) of this para¬ 
graph (a), be equipped with BubstantiaUy 
constructed canopies or cabs, located and In¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or ribs, or from ribs and face 
rolls. The requirements of this paragraph (a) 
shall be met as foUows: 

(1) On and after January 1. 1974, in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1. 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches, and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. By Memorandum dated September 
20, 1973, the MESA Acting Assistant Ad¬ 
ministrator interpreted 30 CFR 75.1710-1 
to mean that “mining height” as used 
in such section was “the distance from 
the floor to the finished roof less 12 
inches.” 

2. Petitioner’s Harewood, One Main 
Extension and Copeland Branch Mines 
typically have mining heights varying in 
height between 30 Vz and 57 inches. Some 
areas have been encountered where the 
mining height is less than 30 Vk inches. 
Moreover, Petitioner is constantly en¬ 
countering naturally occurring irregu¬ 
larities in the coal seams, including, lo¬ 
cal undulations and dips and rises. 

3. The self-propelled electric face 
equipment operated in the subject mines 
is as follows: 26 Lee Norse Continuous 
Miner; 26 H Lee Norse Continuous Mi¬ 
ner; 265 Lee Norse Hard Head Continu¬ 
ous Miner; 28E Lee Norse Continuous 
Miner (28 inches); 14 BU7 Loader (27 to 
37 inches); 14 BU10 Loader (30 inches); 
11 RU Cutting Machine, 15 RU Cutting 
Machine (40*4 inches); 300 Galis Roof 
Bolting Machine (27 inches); 6SC Shut¬ 
tle Car (31 inches); 21 SC Shuttle Car 
(30 inches); 10 SC Shuttle Car (43 
inches); C. D. 81 Coal Drill; Schroeder 
Coal Drill; Elkhorn Scoop; and Utility 
Scoop. 


4. The aforesaid equipment has been 
in service for several years, and when 
manufactured was not designed for the 
installation of canopies or cabs which 
would comply with the provisions of 30 
CFR 75.1710-1 (a) and, at the same time, 
assure the safety of individual miners at 
the subject mines. Petitioner believes 
that much of said equipment is not con¬ 
structed in a manner sufficient to sup¬ 
port a canopy or cab. 

5. Petitioner has made numerous and 
repeated good faith experiments and ef¬ 
forts to discover, purchase and/or con¬ 
struct suitable canopies or cabs in order 
to comply with the provisions of 30 CFR 
75.1710-1 (a >, and, at the same time, to 
assure the safety of individual miners at 
the subject mines, but such experiments 
and efforts have been unsuccessful. 

6. Technology does not presently exist 
to enable Petitioner to equip its self- 
propelled electric face equipment with 
suitable canopies or cabs in order to 
comply with the provisions of 30 CFR 
75.1710-1 (a) and, at the same time, as¬ 
sure the safety of individual miners at 
the subject mines. 

7. Petitioner states that the use of 
canopies or cabs on the self-propelled 
electric face equipment would result in 
the diminution of safety to the individ¬ 
ual miners at the subject mines for the 
following reasons: 

(a) While canopies or cabs may have 
the necessary height clearance some of 
the time, the necessary clearance fre¬ 
quently diminishes to zero when either 
the bottom or the full seam undulates or 
when rolls, dips or rises are encountered. 
This creates a hazard in that canopies 
or cabs damage or destroy roof-bolts, 
headers, and ventilation devices. On oc¬ 
casion the canopies or cabs are tom off 
when they become wedged against the 
roof. A high probability of injury exists 
under such circumstances; 

(b) When operating with a canopy or 
cab, the individual operator of self- 
propelled electric face equipment has his 
field of vision so severely obstructed and 
restricted that operation may become 
hazardous to the individual operator 
himself and to all of the persons in his 
working area; 

(c) When operating with a canopy or 
cab, the individual operator must ride in 
such a cramped position that fatigue is 
more readily induced and reaction time 
is slowed and alertness impaired; 

(d> When operating with a canopy or 
cab, because of the combination of se¬ 
verely limited vision and close confine¬ 
ment, individual operators tend to lean 
out of the operating compartment in 
order to promote better vision and less 
fatigue, thereby increasing the risk of 
an individual operator being crushed be¬ 
tween equipment and coal ribs; 

(e) When operating with a canopy or 
cab, ingress to and egress from self- 
propelled electric face equipment is so 
restricted that the individual operator 
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may be substantially hindered in rapidly 
escaping or may be held captive and un¬ 
able to escape, when the action of the 
roof, smoke or fire, or some other un¬ 
foreseen danger would clearly warrant 
such escape; and 

(f) When operating with a canopy or 
cab, the close confinement, obstructed 
and restricted vision and severely limited 
ingress and egress encourage individual 
operators to attempt to manipulate the 
controls from outside of the equipment 
while standing between the equipment 
and the rib, thereby increasing the risk 
of an individual operator being crushed 
between equipment and coal ribs. 

8. The individual operators of self- 
propelled electric face equipment in the 
subject mines are at all times under 
fully-supported roof in compliance with 
MESA approved roof-control plans. Such 
roof support is deemed satisfactory for 
all other personnel in the mines, includ¬ 
ing the helpers on self-propelled electric 
face equipment. 

9. Numerous employees at the subject 
mines who belong to the United Mine 
Workers of America have complained 
that installation of cabs or canopies on 
self-propelled electric face equipment in 
the present mining heights will reduce 
safety. In some cases, said employees 
have refused to operate self-propelled 
electric face equipment when hampered 
by a cab or canopy which reduces visibil¬ 
ity, bumps or catches the roof or roof 
supports, more readily induces fatigue, 
or prevents rapid escape from its con¬ 
fines. 

10. Petitioner proposes the following 
alternative method for compliance with 
30 CFR 75.1710-1 (a) and maintenance of 
safe roof and rib conditions in connec¬ 
tion with operation of self-propelled 
electric face equipment at the subject 
mines: 

(a) Petitioner proposes to operate its 
present self-propelled electric face 
equipment as its alternate method of 
compliance with 30 CFR 75.1710-l<a); 

(b) Petitioner will replace its present 
self-propelled electric face equipment as 
such equipment wears out with new r re¬ 
designed smaller equipment with cabs 
or canopies installed to the extent that 
the cabs or canopies on such new equip¬ 
ment may be developed to satisfy the 
problems identified in this petition; 

(c) Petitioner will continue to per¬ 
form research and experimentation to 
attempt to design a cab or canopy for 
each piece of its present self-propelled 
electric face equipment which would 
comply with the provisions of 30 CFR 
75.1710-1 (a) and, at the same time, as¬ 
sure the safety of individual miners at 
the subject mines; 

(d) If a workable design is discovered 
by Petitioner, said design will be imple¬ 
mented on an experimental basis for 
evaluation by Petitioner, MESA and 
UMWA personnel under actual working 
conditions. If said experimental opera¬ 
tion is successful, Petitioner will retrofit 
those pieces of its self-propelled electric 
face equipment with the form of cab or 


canopy for which successful evaluation 
has been made; 

(e) Petitioner will affirmatively seek 
ideas from UMWA personnel, MESA, and 
other members of the coal mining indus¬ 
try as to design for cabs and canopies 
for use in low* coal; 

(f) Petitioner will, by letter, advise 
MESA’s local District Manager with Ju¬ 
risdiction over the subject mines, of the 
progress being made, if so requested by 
the District Manager; and 

(g) In addition to complying with the 
roof control plans in effect at the subject 
mines. Petitioner will reinstruct all face 
workers and section supervisory and in¬ 
spection personnel in roof and rib fall 
recognition and prevention techniques as 
well as safe equipment operation. 

11. Petitioner believes that, under 
present conditions, it is impossible to in¬ 
stall or utilize canopies or cabs on the 
self-propelled electric face equipment in 
the subject mines which would provide 
the same degree of safety to miners as its 
present equipment provides. 

12. Petitioner believes that its present 
self-propelled electric face equipment, 
and the adoption of its proposed alter¬ 
nate method, does now and will at all 
times guarantee no less than the same 
measure of protection afforded the min¬ 
ers of the subject mines by the manda¬ 
tory standard contained in 30 CFR 75.- 
1710-Ha) and that the application of 
30 CFR 75.1710-1 (a) without modifica¬ 
tion to the subject mines will result in a 
diminution of safety to the miners in 
such mines as compared with the level 
of safety now afforded. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals . 

May 10,1976. 

|FR Doc.76-14996 Filed 5-21-76:8:45 amj 

[Docket No. M 76-3801 

APACHE MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Apache Mining Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Mine No. 15, 
Pike County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 


height of the coalbed permits that electric 
face equipment, Including shuttle oars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op- 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric 
face equipment, including shuttle cars, 
which is employed in the active workings 
of each underground coal mine on and after 
January 1. 1973, shall. In accordance with 
the schedule of time specified In subpara¬ 
graphs (1), (2). (3). (4), (5), and <6) of this 
paragraph (a), be equipped with substan¬ 
tially constructed canopies or cabs, located 
and installed In such a manner that when 
the operator is at the operating controls of 
such equipment he shall be protected from 
falls of roof, face, or rib. or from rib and 
face rolls. The requirements of this para¬ 
graph (a) shall be met as follows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, In coal 
mines having mining heights of 60 Inches or 
more, but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975. in coal 
mines having raining heights of 36 Inches or 
more, blit less than 48 inches; 

(6) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches: and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that the subject 
mine is in the #2 Elkhom coal seam and 
ranges from 40 to 48 inches in height. 
The petitioner states that the coal seam 
has consistent ascending and descending 
grades creating dips in the coalbed and 
that these dips and the varying height 
make it impossible to keep the canopies 
from hitting the roof, ripping out roof 
bolts, and catching the machine. 

2. Petitioner also states that this con¬ 
dition restricts visibility. 

3. Petitioner states that management 
and employees of the mine think that the 
use of canopies diminishes the degree of 
safety provided to the miners. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies oi 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

May 11,1976. 

[FR Doc.76-14997 Filed 5-21-76;8:45 ami 
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[Docket No. M 76-335J 

APACHE COAL COMPANY 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. §861(0 
(1970). Apache Coal Company has filed a 
petition to modify the application of 30 
CFR 75.1710 to its Apache No. 1 Mine, 
located in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which Is perti¬ 
nent part provides: 

• • ♦ Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed In the active workings of each un¬ 
derground co&l mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified In subparagraphs (1), (2), 

(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed In 
such a manner that when the operator Is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, In co&l 
mines having mining heights of 72 inches or 

more: 

(2) On and after July 1, 1974. in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches: 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1. 1975, in coal mines 
having mining heights of 36 Inches or more, 
hut less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1. 1970, in coal 
mines having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

In the Apache No. 1 Mine, operations 
are proceeding in seams of coal of heights 
which, when mined, do not permit clear¬ 
ances between the top of operated equip¬ 
ment and the roof, adequate to allow in¬ 
stallation of canopies for protection of 
operators, without the creation of other 
ana additional hazards. In this mine, 
seam height varies significantly within 
and from section to section, 
and within each section. Therefore, haz¬ 
ards from roof contract exist in all sec¬ 
tions covered by this section at areas 
wnere low seams, or rolls, dips and other 
seam variation drop to the vicinity of 
^ 1 an P !? en *' height. Petitioner has in- 
canopies on all equipment where 
repeated contact with the roof does not 
J'cctir, and has re-equipped sections 
where possible. 


The Apache No. 1 Mine, operates one 
working section in seam heights of 38 to 
44 inches, using conventional equipment 
with associated roof bolters, and shuttle 
cars with heights from 30-37 inches. 

Petitioner asserts that to apply the 
standard set forth in 30 CFR 75.1710-1 to 
its conventional equipment would result 
in a diminution of safety to its employees 
in that: 

1. As a result of the undulations in 
seam height the likelihood of jamming 
the canopy against the roof is increased. 
Moreover, safe clearance from the roof 
is not assured in that roof bolts will be 
sheared or dislodged thereby creating a 
risk of roof fall and injury to operator, 
by dislodged material and uncontrolled 
equipment. 

2. Installation of canopies would re¬ 
sult in cramped and awkward operator 
positions which would cause operators 
to leave cabs more frequently, thus ex¬ 
posing them to hazards of mining 
equipment. 

3. Installation of canopies would re¬ 
sult in poor visibility which would cause 
operator to put his head outside of the 
equipment, thus exposing him to haz¬ 
ards of moving equipment and collision 
with other objects. 

4. Changes in conditions after instal¬ 
lation of canopies, caused by variations 
in seam height and undulations causes 
equipment clearance to be inadequate 
and causes collisions with the top. shear¬ 
ing roof bolts, damaging cross beams, 
destroying equipment and roof support. 

5. Existence of the cab itself would be 
a hazard in seams, or in portions of 
seams, in which the Petitioner operates, 
because present canopy equipment 
known to the Petitioner limits the paths 
of escape to an operator in the event 
of a roof or rib fall in a confined space. 

Petitioner asserts that technology in 
the industry is not available to design, 
and install canopies which will protect 
the operators in the conditions described 
above, insure visibility and safe opera¬ 
bility, and prevent the hazards described 
herein on its existing equipment, which 
has been in operation for over 20 years. 
The mine covered by petition has been 
in operation for 30 years and most of 
the equipment was not manufactured or 
designed for the installation of canopies 
and Petitioner has been unable to con¬ 
struct or purchase suitable canopies 
without encountering all of the forego¬ 
ing problems. 

In an effort to solve problems of 
equipment modification. Petitioner has 
consulted with the MESA Technical 
Support Center, which it believes to be 
considering the type of problems de¬ 
scribed herein. Petitioner does not know 
of results from such consultations. In 
addition, Petitioner, as is common in the 
industry, is in repeated and frequent 
consultations with vendors on equip¬ 
ment problems, and knows that vendors 
with whom it has consulted are unable 
to solve the problems described herein. 

As its alternative to installing these 
canopies, petitioner seeks to continue 
operation without them. 


Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, UJS. De¬ 
partment of the Interior. 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, ‘ 
Director , Office of 
Hearings and Appeals. 

May 10, 1976. 

[FR Doc.76-14998 Filed 5-21-76:8:45 am] 


[Docket No. M 76-257] 

APACHE MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. § 861(c) 
(1970), Apache Mining Company, has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No 2 Mine in 
Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each un¬ 
derground cool mine on and after January 1. 
1973. shall. In accordance with the schedule 
of time specified In subparagraphs (1), (2). 
(3), (4), (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib. or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1. 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974. in coal 
mines having mining heights of 60 inches or 
more, but less than 72 inches; 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 inches; 

(4) On and after July 1, 1976, in coal 
mines having mining heights of 36 inches or 
more, but less than 48 inches; 

(5) On and after January 1, 1976. In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976. In coal 
mines having mining heights of less than 24 
inches. • • • 

Tbe substance of Petitioner's state¬ 
ment Is as follows: 
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1. The height of the coal seam in the 
No. 2 Mine ranges from 46 to 48 inches. 
The coal seam is uneven throughout the 
mine. 

2. The equipment for which the Peti¬ 
tioner seeks modification includes the 
following: two CXI S&S scoops, one 11 
RV Joy cutting machine, one Lee-Norse 
roof bolter and one long airdon coal drill. 

3. The Petitioner installed a canopy on 
the cutting machine, but it would not 
clear the roof support. Roof bolts were 
also pulled out by the canopy. Petitioner 
altered the canopy so that it was in a 
lower position. However, as the cutting 
machine went over a hump in the mine 
floor, the canopy caught a roof bolt, 
causing the canopy to be lipped off the 
machine. 

4. Petitioner cannot operate equip¬ 
ment under this regulation inasmuch as 
employees are working under hazardous 
conditions. Petitioner alleges that the in¬ 
stallation of canopies on the above-men¬ 
tioned equipment presents a greater haz¬ 
ard than if canopies are not required. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a healing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 10. 1976. 

|FR Doc.76-14999 Filed 5-21-76;8:45 ami 


1 Docket No. M 76-3261 

BEE COALS, LTD. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 <c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Bee Coals. Ltd. has filed a peti¬ 
tion to modify the application of 30 CFR 
75.1710 to its No. 001 Mine, located in 
Lee County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in pertin¬ 
ent part provides: 

• • * Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973. shall, in accordance with the schedule 
of time specified in subparagraphs (1), ( 2 ), 
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(3), (4), (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in such 
a manner that when the operator is at the 
operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib. or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows; 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches or 
more: 

(2) On and after July 1, 1974. In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, In coal 
mines having mining heights of 36 Inches or 
more, but less than 48 inches; 

(5) On and after January 1, 1976. in coal 
mines hAving mining heights of 24 inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
inches. * • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

Petitioner maintains that adding a 
canopy to its Wilcox Mark 20 continu¬ 
ous miner would obstruct the view of the 
operator of this equipment, preventing 
him from being able to see his augers as 
they are cutting to either side. The op¬ 
erator’s inability to see would endanger 
the pack settlers and timbermen working 
with the continuous miner. Petitioner 
maintains that it would be impossible to 
add a cab or canopy since, at present, 
event without the addition of a cab or 
canpoy. this miner scrapes the roof in 
the lowest coal area where it is used. 

Petitioner maintains that adding a 
canopy or cab to its Wilcox WRDA-J 
roof bolters would obstruct the view of 
the bolter operator and his helper, who 
must have full view of the top and the 
bolts. This inability to see the top would, 
petitioner maintains, make it harder for 
a two-man crew to work. In addition, the 
addition of a cab or canopy would create 
a dangerous “pinch point’* between the 
canopy and the roof, endangering miners 
in the area, especially a miner tramming 
this machine, since he must run along¬ 
side it while he trams it 

Petitioner maintains that the addi¬ 
tion of a cab or canopy to its Elkhom 
DLE-1 Scoop is impossible, since the 
posts on its deck end already drag the 
top in low places. In addition, petitioner 
maintains that the addition of a cab or 
canopy would create “pinch points” with 
the roof and ribs. 

Petitioner maintains that it would be 
contrary to Virginia State law for it to 
add these canopies or cabs, in that this 
law requires a minimum of 6 inches of 
clearance above any cab or canopy at 
the lowest point in the mine. Petitioner 
also maintains that cabs or canopies for 
this equipment are not available to it. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals. Hearings Division, U.S. Depart¬ 


ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards. 

Director , Office of 
Hearings and Appeals. 

May 10, 1976. 

(FR Doc.76-15000 Filed 5-21-76:8:45 am) 


(Docket No. M 76-3811 

BLUE RIBBON COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Blue Ribbon Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its K. W. Blue Rib¬ 
bon No. 1 Mine, Martin County. Ken¬ 
tucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle care, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• * ♦ Except as provided In paragraph if) 
of this section, all self-propelled electric face 
equipment, Including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after January 
1. 1973, shaU, in accordance with the sched¬ 
ule of time specified in subparagraphs (1), 
(2), (3), (4), (5), and (6) of this paragraph 
(a), bo equipped with substantially con¬ 
structed canopies or cabs, located and in¬ 
stalled in such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from fall* 
of roof, face, or rib, or from rib nud face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1. 1974. in coal 
mines having mining heights of 60 inches 
or more, but less than 72 inches; 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches: 

(4) On and after July 1, 1975. in coal 
mines having mining heightB of 36 inches or 
more, but less than 48 Inches: 

(5) On and after January 1, 1976. In coal 
mines having mining heights of 24 Inches or 
more, but les» than 36 inches; and 

(6) On and after July l. 1976, In coal 
mines having mining heights of less than 2+ 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner seeks modification of tn e 

foregoing standard as applied to his No. 
1 Elkhorn Scoop. . 

2. Petitioner further states that it i> 
dangerous to install canopies on equip¬ 
ment used to mine their coal seam be¬ 
cause the bottom of the seam Is wavy 
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and the height is changeable. 

3 Petitioner states that the use of a 
canopy on the subject equipment would 
diminish the degree of safety provided 

to tiie miners. 

request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 10, 1976. 

(Fft Doc.70-15001 Plied 5-21-76:8:45 amj 


| Docket No. M 76-3841 

B&M COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861 
(c) (1970), B&M Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its Mine No. 1. 
Nicholas County, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 


To be read in conjunction with 
5 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 


• • • Except as provided In paragraph (f) 
of this section, all self-propeUed electric face 
equipment. Including shuttle cars, which 
Is employed In the active workings of 
each underground coal mine on and after 
January 1, 1973 , shall. In accordance with the 
schedule of time specified In subparagraphs 
0). (2), (3), (4), (5), and (6) of this para- 
(a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled In such a manner that when the op¬ 
erator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or 'from rib and face 
rolls. Tlio requirements of this paragraph (a) 
shall bo met as foUows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches 
or more; 


(2) On and after July 1, 1974, in coal min< 
having mining heights of 60 inches or mor 
but. less than 72 Inches; 

(3) on and after January 1, 1975, in coi 
mines having mining heights of 48 Inches < 
more, but less than 60 Inches; 

(4) On and after July l, 1975. in coal mint 
haung mining heights of 36 Inches or mor 
but lciis than 48 Inches; 

(5) On and after January 1, 1976, in coj 
mines having mining heights of 24 Inch* 
or more, but less than 36 Inches; and 


(6) On and after July 1. 1976, In coal 
mlnues having mining heights of less than 
24 inches. • • • 

The substance of Petitioner's statement 
is as follows: 

1. The Petitioner states he is the oper¬ 
ator of a small mine near Summersville, 
West Virginia, with operations in seams 
of coal in height of an average of 36 
inches. He states that this height does 
not permit clearances between the top of 
operated equipment and the roof ade¬ 
quate to allow installation of canopies 
for protection of the operators without 
the creation of other and additional haz¬ 
ards. These seams of coal vary signifi¬ 
cantly in height and the machinery now 
being used is a 512 Goodman machine, 
which makes it imperative that the oper¬ 
ator leave the machine to make certain 
adjustments and do other maintenance 
and mechanical adjustments, which can¬ 
not be readily accomplished with cano¬ 
pies in place. 

2. The Petitioner also states that in 
other situations there is not suffiicent 
clearance to permit the machines to 
work without making contact with the 
roof, ribs and other equipment and haul- 
ways in the mine. 

3. Petitioner further states that the 
canopies would destroy, or partially 
block, the view of the operator or cause 
him to have to protrude his head from 
underneath the canopies for proper vis¬ 
ual inspection. 

4. Petitioner states that he has been 
in contact with other operators in the 
area, as well as equipment vendors, and 
finds that no standard canopy now in 
production can meet the requirements of 
the law and still permit coal of this 
height to be satisfactorily removed. 

5. Petitioner respectfully asks for a 
modification of 30 CFR 75.1710 since 
these standards will result in diminution 
of safety at its mines, and no technology 
is available at present to satisfactorily 
accomplish the desired results of in¬ 
creased safety. The Petitioner states that 
the production for this mine will be 
sharply curtailed, or stopped, if he is 
required to install the present standard 
canopy, and therefore requests that the 
Safety Act be modified in order that he 
may continue to produce coal in view of 
the present energy requirements of the 
nation. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 405 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

May 11,1976. 

I Ft. Doc.76-15002 Filed 5-21-76,8:45 am] 


BUCHANAN AND SONS COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 

(1970», Buchanan and Sons Coal Com¬ 
pany has filed a petition to modify the 
application of 30 CFR 75.1710 to its No. 
19 Mine located in Wise, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75 1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

* • • Except as provided In paragraph (f) 
of this section, all self-propelled electric 
face equipment, including shuttle cars, which 
is employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973. shall, in accordance with the 
schedule of time specified in subparagraphs 
(1), (2). (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1. 1974. In cool 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining h?lghta of 36 Inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976. In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1970. In coal mines 
having mining heights of loss than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Tlie following equipment with the 
following heights is used in this mine: 


Inches 

Wilcox continuous miners_ 24 

Elkhorn Scoops_ 26 

Wise Manufacturing Motors_ 26 

Wise Manufacturing Motors_ 26 

Kersey Motors_ 26 

Wilcox Roof Bolter_ 27 


There have been no injuries due to 
rolls, bumps, or falls to persons operat¬ 
ing any machinery in this mine. 

2. This mine has been operating since 
July 20,1969, without a roof fall accident 
of any kind. The seam height of the Boll¬ 
ing seam in this area will average from 
24 to 36 inches. 

3. It will be impossible to install a cab 
or canopy extending above the height of 
the machinery because the equipment 
will hit the roof and loosen the roof bolts 
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creating a potential roof fall hazard. By 
all records, roof falls are one of the major 
causes of injury. 

4. The operator of the Wilcox miner, 
and other equipment, must be able to 
see across the machine while he is oper¬ 
ating or mining coal. There are three 
men working on the side opposite the 
miner operator, one shoveling loose coal, 
one setting the jacks, and one man in¬ 
stalling roof supports as the miner works 
back and forth across the face of the 
coal. 

5. The cab or canopies proposed is an 
after-the-fact solution. If the roof is con¬ 
trolled then neither is needed. Their in¬ 
stallation would create a clear danger 
because the miner could not see the men 
on the off sides. In the state of West Vir¬ 
ginia, in January 1976, a roof bolter and 
a miner operator were killed while oper¬ 
ating equipment which had cabs or 
canopies. 

6. In lieu of cabs or canopies, if MESA 
can come up with a fall-safe roof con¬ 
trol plan. Petitioner is willing to go to 
any effort that will improve the measure 
of protection to the miners working in 
this mine. 

Request for Hearing or Comments 

Persons interested in tl\ls petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals . 

May 10. 1976. 

(PR Doc.76-15003 Filed 5-21-76:8:45 am| 


| Docket No. M 78-4041 

BUCCANEER COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
8afety Act of 1969, 30 U.S.C. § 861(c) 
(1970>, Buccaneer Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 1 Under¬ 
ground Mine, Buchanan County, Vir¬ 
ginia. 

30 CFR 75.1710 provides: 

Au authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec- 
trlo face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• * * Except as provided in paragraph (f) 
of this section, all self-propelled electric face 


equipment, including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1073. shall in accordance with the 
schedule of time specified in subparagraphs 

(1), (2), (3). (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed In such a manner that when the 
operator is at the operating controls of such 
equipment he shall be protected from falls of 
roof, face, or rib. or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974. In coal 
mines having mining heights of 60 inches or 
more, but leas than 72 Inches: 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1.1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January I, 1976. in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, In coal mines 
having mining heights of less than 24 
inches. • • 4 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner requests modification of 
the application of the mandatory safety 
standard 30 CFR 75.1710-1 w r ith respect 
to the below-listed equipment used in the 
No. 1 Underground Mine for the reason 
that the application of such standard to 
such equipment in such mine w T ill result 
in a diminution of safety to miners: 

ta> Epling Spinner; 

(b> Epling Motor; 

(c) Elswick Pinner; and 

(d> Elkhorn Scoop. 

2. Tile No. 1 Underground Mine is in 
the Blair coal seam and ranges from 30 
to 32 inches in height. 

3. Petitioner states that the seam is so 
low that the equipment drags on the roof 
which could damage the roof bolts and 
half-headers used for roof support, or 
cause injury to the operator or other per¬ 
sonnel. The use of cabs or canopies could 
also cause equipment to become wedged 
between the roof and mine floor trapping 
the operator. 

4. Petitioner states that the addition 
of cabs or canopies to this equipment 
would force the operators to work in a 
cramped position making handling of 
the equipment more difficult. 

5. Petitioner states that visibility 
would be cut in half if cabs or canopies 
were installed since they would have to 
be built close to the body of each piece 
of equipment. 

6. As an alternative to the mandatory 
safety standard. Petitioner proposes to 
roof bolt the haulageways to within 10 
feet of the face of the coal. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition or 
furnish comments on or before June 23. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. De¬ 
partment of the Interior, 4015 Wilson 


Boulevard, Arlington, Virginia 22203 
Copies of the petition are available for 
inspection at that address. 

May 10. 1976. 

James R. Richards. 

Director, Office of 
Hearings and Appeals. 

| FR Doc 7o ! 5004 Filed 5—21—78; 8:45 f\m j 


(Docket No. M 76-311 j 

CALAHAN-ELKHORN COAL CO., (NC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. §861 
(c) (1970), Calahan-Elkhom Coal Co., 
Inc. has filed a petition to modify the 
application of 30 CFR 75.1710 to its 
Mine No. 1 located in Pike County. Ken¬ 
tucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

• • • Except as provided in paragraph 
(f) of this section, all self-propelled electrio 
face equipment. Including shuttle cars, 
which is employed in the active workings of 
each underground coai mine on and after 
January 1. 1973, Shall, In accordauco with the 
schedule of time specified in subparagraphs 
(I). (2). (3), 14). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
Installed in such a manner that when the 
operator Is at the opsrating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974. In coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975. In coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 86 Inches or more, 
but less than 48 Inches: 

(5) On and after January 1. 1976. in coal 
mines having mining heights of 24 Inches or 
more, but leas than 38 Inches: and 

(6) On and after July 1,1976. In coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. This petition is in reference to cano¬ 
pies on haulage equipment (mine trac¬ 
tors), loading machines, roof bolting 
machine and cutting machine. 

2. This mine is in the Pond Creek seam. 
The thickness of the seam is not con¬ 
sistent due to roils in the bottom 
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small hills inside the mine. The seam 
thickness is from 29 to 31 inches. 

3 it would be impossible to remove 
this equipment to the outside without re¬ 
moving the canopies or placing the cano¬ 
pies at the lowest height in the mine. The 
mine tractor operators would be placed 
in danger due to the different heights 
of the coal. The canopies would hang up 
on roof bolts and headers due to any 
number of reasons, especially spilled coal 
lost in haulage. 

4. Any piece of equipment with a can¬ 
opy in low coal will reduce the vision of 
the operator of that particular piece of 
equipment to the point where he would 
be in danger and other workmen in the 
mine would be subject to injury from the 
moving equipment. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 6, 1976. 

|FR Doc.76-15006 Filed 5-21-76:8:45 amj 


(Docket No. M 76-4231 

CAMP COAL CO. NO. 2 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), Camp Coal Company No. 2 has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 2 Mine. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle care, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op- 
ci*Ung such equipment from roof falls and 
lrom rib and face rolls. 

To be read in conjunction with 
575.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

' ' * Except as provided In paragraph (f) 
or this section, all self-propelled electric face 
equipment, including shuttle care, which is 
employed In the active workings of each 
underground coal mine on and after Janu- 
1. 1973, shall, in accordance with the 
echeduio of time specified in subparagraphs 
U). (2), (3), (4), (5), and (6) of this para- 
tF^ph (a), be equipped with substantially 
constructed canopies or cabs, located and in¬ 
toned in such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls 
Ku» r °^' face * or or * roir) rib face 

roils The requirements of this paragraph (a) 
■ball be met as follows: 

mt * an<1 tt,tcr January 1, 1974, In coal 
mines having mining heights of 72 inches or 


(2) On and after July 1. 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1976, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1. 1976, In coal 
mines having mining heights of 36 inches or 
more but, less than 48 inches: 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches 
or more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
inches. * • • 

The substance of Petitioner’s state¬ 
ment is as follows : 

1. Petitioner seeks modification of 30 
CFR 75.1719-1 with respect to the fol¬ 
lowing equipment in use in its No. 2 
Mine: Epling Spinner, Royal Cutting 
Machine, Paul Elswick Roof Bolter, Mes- 
cher Tractor. 

2. The coal seam at this mine ranges 
in height from 30 to 32 inches. The height 
of the equipment affected without the 
canopies of cabs ranges from 24 to 28 
inches. 

3. Installation of cabs or canopies on 
the above-mentioned equipment would 
cut the machine operator’s vision in half. 
In addition, the cab or canopy would 
cramp the operator and make operation 
of the equipment more difficult. Also, the 
machinery would drag the top in some 
areas and thereby damage the roof bolts 
and half-headers holding the top. The 
operator could be injured by the im¬ 
pact of the cab or canopy striking the 
top. Also, striking the top could 4, hand 
the motor” and immobilize the equip¬ 
ment. 

4. Petitioner will roof-bolt to within 10 
feet of the face of coal. Petitioner will 
conduct additional and supplemental 
training on proper roof support inspec¬ 
tions and will periodically inspect safety 
devices on the equipment. Employees will 
be instructed in the use of existing safety 
equipment during rock falls. Regular 
drills on the handling of equipment will 
be conducted. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 11, 1976. 

[FR Doc.76-16006 Filed 5-21~76;8:46 amj 


(Docket No. M 76-3621 

CHAFIN COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 


Safety Act of 1069, 30 TJ.S.C. §861(0 
(1970), Chafin Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1710 to its 2A, 5 and 6 Mines 
Logan County. West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec ¬ 
retary may require in any coal mine where 
the height of the coalbed permits thut elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners, 
operating such equipment from roof falls and 
from rib and fac*' rolls. 

To be read in conjunction with 
§75.1710 is 30 CFR 75.1710 1 which in 
pertinent p^rt provides: 

♦ ♦ • Ereept as provided in paragraph (f) 
of this section "11 self-propelled electric face 
equipment. Including shuttle care, wMch is 
employed in the active workings of each 
underground coal mine on and after Jamt- 
ary 1. 1973. shall, in accordance with the 
schedule of time specified in subparagraphs 

(1), (2). (3). (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
Installed in such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from fali u 
of roof, face, or rib, or from rib and face 
rolls. The requirements of thi« paragraph (a) 
shall be met as follows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1, 1974, In coal 
mines having mining heights of 60 Inches 
or more, but less than 72 Inches; 

(3) On and after January 1. 1976, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches: 

(4) On and after July 1. 1975. in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(6) On and after January 1, 1976, In coal 
mines having mining heights of 24 Inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976. in ooal 
mines having mining heights of less than 24 
Inches. • • • 

Petitioner requests a waiver of the ap¬ 
plication of Section 75.1710 as it applies 
to its face equipment. The substance of 
Petitioner’s statement is as follows: 

Petitioner’s mining operations involve 
coal seams which average 47 inches for 
its 2A mine. 35 inches for both Its Num¬ 
ber 5 and Number 6 Mines. These seams 
will sometimes vary dramatically in 
height from one area to another. The 
miners feel that in operating machinery 
with canopies, their visibility would be 
so limited as to force them to have to 
lean farther toward the outside of the 
deck. They feel that in leaning farther 
out of the machine to acquire better 
visibility, they would be exposing them¬ 
selves to greater dLscomfort, hazards 
from objects flung from wheels, and 
greater narrowing of their thin margin 
of safety in ducking back toward the 
deck in event that a sudden swerve of 
the machine should force them against 
the ribs or timbers. 

The canopies will cause the miners to 
have to be even more alert in performing 
in a situation already demanding their 
utmost attention and concentration. 
They fear the added measure of nervous 
strain engendered by anxiety over the 
possibility of hitting someone, will cause 
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them to be more prone to make danger¬ 
ous mistakes. 

Further, Petitioner has not experi¬ 
enced any unsolvable, abnormal roof 
control problems and there have been 
no major accidents attributable to our 
roof control program. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

May 10, 1976. 

IFR Doc.76-15007 Filed 5-21-76;8:45 ami 


(Docket No. M 76-4531 

C. S. & S. COAL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861 
(c) (1970), C. S. & S. Coal Corporation 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 3 
Mine located in Buchanan County, 
Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.1710 
is 30 CFR 75.1710-1 which in pertinent 
part provides: 

• • • Except as provided in paragraph 
(f) of this section, all self-propelled electric 
face equipment, including shuttle cars, 
which is employed in the active workings of 
each underground coal mine on and after 
January 1, 1973. shall, in accordance with 
the schedule of time specified in subpara¬ 
graphs (1). (2). (3). (4). (5). and (6) of 
this paragraph (a), be equipped with sub- 
stantiaUy constructed canopies or cabs, lo¬ 
cated and installed in such a manner that 
when the operator Is at the operating con¬ 
trols of such equipment he shall be protected 
from falls of roof, face, or rib, or from rib 
and face rolls. The requirements of this para¬ 
graph (a) shall be met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches or 
more: 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 inches 
or more, but less than 60 inches; 

(4) On and after July 1. 1975. In coal 
mines having mining heights of 36 inches or 
more, but less than 48 inches; 


(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches: and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of lees than 
24 inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows : 

1. Petitioner’s No. 3 Mine is located 
at Lynn Camp Creek, Buchanan County, 
Virginia. 

2. The mine operates one production 
shift per day utilizing conventional min¬ 
ing methods. Approximately 150 tons of 
coal are produced each day. There are 
15 underground employees. 

3. The anticipated life of the mine is 
approximately 6 years. 

4. The regulatory requirement for in¬ 
stallation of canopies or cabs becomes 
applicable to this mine on July 1, 1976. 

5. The electric face equipment subject 
to the regulation in the No. 3 mine con¬ 
sists of one Model 81-CW Jeffrey Load¬ 
ing Machine, one 12-RB Joy Cutting Ma¬ 
chine, one 300 Gaiis Pinning Machine, 
and three 12-HD Mescher Tractor 
Motors. 

6. The coal seam being mined is the 
Glay Morgan seam. The average height 
of the Glay Morgan coal seam in the 
No. 3 Mine is 34-38 inches. For purposes 
of 30 CFR 75-1710-1, the mining height 
of the No. 3 Mine is 22 inches. 

7. The equipment subject to the regu¬ 
lation operates in rooms which are cut 
20 feet wide and 34 to 38 inches in 
height; there are no adverse rib condi¬ 
tions and there is no history of roof falls 
in any of the face areas. 

8. Because of the size of the equip¬ 
ment in relation to the seam height, 
canopies and cabs would be incompatible 
with operations in the No. 3 Mine. In¬ 
stallation of canopies, cabs or any simi¬ 
lar device would result in a serious dimi¬ 
nution of safety, thereby causing the 
Petitioner to discontinue its operations. 

9. The Petitioner has investigated 
various methods of installing canopies or 
cabs without encountering a single 
method which would be safe in its mine. 

10. The Petitioner does not have an 
alternate method for achieving the safety 
results intended by 30 CFR 75.1710-1, but 
Petitioner maintains that application of 
30 CFR 75.1710-1 to the No. 3 Mine at 
present mining heights will result in a 
diminution of safety to the miners in the 
mine. 

11. A combination of timbers and roof 
bolts with half headers is now being 
utilized to support the roof of the No. 3 
Mine. 

12. Petitioner will train and continu¬ 
ously retrain the miners in maintenance 
of strict roof control in accordance with 
roof control procedures approved by 
MESA and the State Department of 
Mines. 


Request for Hearing or Comments 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 


vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 

• Director Office of 

Hearings and Appeals. 

May 11, 176. 

|FR Doc.76-15008 Filed 5-21-76:8:45 am( 


(Docket No. M 76-401] 

EASTOVER MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Eastover Mining Company has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its Virginia 
No. 2 Mine, Wise County. Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph 
(f) of this section, all self-propelled elec¬ 
tric face equipment, including shuttle cars, 
which Is employed In the active workings of 
each underground coal mine on and after 
January 1, 1973, shall. In accordance with 
the schedule of time specified in subpara¬ 
graphs (1). (2), (3). (4), (5), and (6) of 
this paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, lo¬ 
cated and installed in such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be pro¬ 
tected from falls of roof, face, or rib, or from 
rib and face rolls. The requirements of this 
paragraph (a) shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inchces 
or more; 

(2) On and after July 1, 1974. In coal 
mines having heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1. 1975, in coal 
mines having mining heights of 36 inchces 
or more, but less than 48 inches; 

(5) On and after January 1, 1976. In coal 
mines having mining heights of 24 Inches 
or more, but less than 36 Inches: and 

(6) On and after July 1, 1976. In coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The average mining heights at the 
Virginia No. 2 Mine range from 30 to 
48 inches. Some areas have been en¬ 
countered where the coal height is less 
than 30 inches and at this time are con¬ 
sidered unminable because of the lo* 
seam height. The coal seam is generally 
level but has some local undulations or 
dips and rises in the top and bottom- 
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2 Petitioner requests the modification 
nf the application Of 30 CFR 75.1710 with 
“ oect to the below listed equipment 
used in the Virginia No. 2 Mine for the 
reason that the application of such 
standard to such equipment in such mine 
will result in a diminution of safety to 


(a) Jeffrey 120L, Jeffrey 120M. Lee 
Norse 26H, and Joy 14CM continuous 
mining machines; 

ib) Joy 2ISC, Jeffrey 404M, and Na¬ 
tional Mine Service Torkar shuttle cars; 
(c) S & S 74 UAT, and S & S 81 UAT 


scoops; and 

<d) FMC-Galis 300, and FMC-Galis 
3500 roof drills. 

3. Cabs or canopies on this equipment 
would obstruct the field of vision of the 
operator of the equipment causing him 
to possibly run into the rib or machin¬ 
ery or to run over other miners be¬ 
cause of limited vision. 

4. The post supporting the cabs or 
canopies would cause shadows to be 
thrown by the operator’s cap lamp. 
These shadows would increase the 
chances of over or understeering around 
corners causing the equipment to run 
into or sideswipe the ribs or other equip¬ 
ment. This could throw the operator 
from the equipment and injure or kill 


him. 

5. Installation of cabs or canopies on 
equipment in this mine would cause the 
operator to lean out of the operator’s 
compartment in order to see where he 
is going or in the case of a continuous 
miner operator whether or not he is 
cutting in the top or bottom. If he leans 
out to the side of the equipment to get 
an unobstructed view of his surround¬ 
ings or roadway his chances of falling 
from the equipment is increased or he 
may sideswipe the rib, a corner, other 
equipment or some other projecting ob¬ 
struction and be dragged from or under 
the equipment and be injured or 
killed. 

6. Installation of cabs or canopies on 
equipment in this mine would cause the 
operator to ride on and operate the 
equipment from a cramped position 
'which may slow down reaction time* 
when steering or applying the brakes 
which may cause him to injure or kill 
himself or another miner. 

7. The miners who work at this mine 
have stated that the installation of 
canopies on equipment would cause 
death or injury. 

8. As a result of the cramped position 
caused by the canopies, the operator 
would have to get outside of the opera¬ 
tor’s compartment to turn in the direc¬ 
tion of travel. This required movement 
could cause the operator to be injured or 
killed or could cause harm to come to 
other miners. 

9. Ingress to and egress from the cab 
or canopy would be so limited that the 
operator would be held captive and this 
could prevent escape when action of the 
roof clearly would warrant such retreat. 
In case of machine malfunction, cable 
damage, or power failure of any kind, 
the operator of the equipment may be 


held captive by the cab or canopy for an 
indefinite period. 

10. The operators of this type of equip¬ 
ment are under fully supported roof at 
all times provided by an approved full 
roof bolting plan or a combination of 
roof bolts and posts. Such roof support is 
deemed satisfactory for other person¬ 
nel in the mine, including helpers on 
self-propelled face equipment. The help¬ 
ers and other supporting personnel 
freely move around the equipment un¬ 
der the protection of proper roof sup¬ 
port. 

11. Continuous miner operators can¬ 
not see the last row of roof bolts be¬ 
cause the canopies impair their vision, 
and such operators may, as a result, in¬ 
advertently go inby roof support. Also 
they cannot see cutter lines and may, 
because of this situation, weaken the 
roof by cutting places too wide. 1 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 10,1976. 

[FR Doc.76-16009 Piled 6-21-76; 8: 46 Ain) 


[Docket No. M 76-337] 

HALL COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970). the Hall Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1710 to its No. 12 Mine lo¬ 
cated in Floyd County, Kentucky. 

30 CFR 75.1710 provides; 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle ears, which Is 


1 Petitioner attached photographs and 
sketches to the petition which Illustrate the 
effect canopies would have on the operation 
of equipment due to the operator’s cramped 
and sunsafe position. These exhibits are 
available for inspection at the Hearing Divi¬ 
sion address provided herein. 


employed In the active workings of each 
underground coal mine on and after January 
1, 1973, shall, in accordance with the sched¬ 
ule of time specified in subparagraphs (1), 

(2). (3). (4). (6). and (6) of this paragraph 
(a), be equipped with substantially con¬ 
structed canopies or cabs, located and In¬ 
stalled in such a manner that when the op¬ 
erator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rtb, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1976. In coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1. 1976, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(6) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, In coal mines 
having mining heights of less than 24 
inches. ♦ • • 

The substance of Petitioner's state¬ 
ment is as follows; 

Petitioner’s mine undulates between 
35 and 40 inches Of coal height. In order 
to get to the face area, petitioner must 
pass equipment through an area with 
33 inches clearance. 

Petitioner’s equipment includes 2 
scoops and 1 roof bolter. This equipment 
is about 30 inches in height. 

Petitioner maintains that putting tops 
on this equipment would block the vision 
of the operators of this equipment and 
endanger the other miners in the area. 

As its alternative to adding these 
canopies, petitioner wishes to continue 
mining without them. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before June 23. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 10,1976. 

|FR Doc.76-16010 Piled 5-21-76;8:45 am) 


[Docket No. M 76-4241 

H. AND J. COAL CO. NO. 1 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), H. J. Coal Company No. 1 has 
filed a petition to modify the application 
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of 30 CFR 75.1710 to Its No. 1 Under¬ 
ground Mine. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.110 
is 30 CFR 75.1710-1 which in pertinent 
part provides: 

• • * Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1, 
1973. shall. In accordance with the schedule 
of time specified in subparagraphs (1), (2), 

(3), (4), (5). and (6) of this paragraph (a), 
bo equipped with substantially constructed 
canopies or cabs, located and Installed In 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, 
or rib, or from rib and face rolls. The re¬ 
quirements of this paragraph (a) shall be 
met as foUows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1. 1974\ in coal 
mines having mining heights of 60 Inches or 
more, but less than 72 inches; 

(3) On and after January 1, 1976. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975. in coal 
mines having mining heights of 36 inches or 
more, but less than 48 inches; 

(5) On and after January 1. 1976. in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1. 1976. in coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner seeks modification of 30 
CFR 75.1710-1 with respect to the fol¬ 
lowing equipment in use in its No. 1 
Underground Mine: Epling Spinner, 
Royal Cutting Machine. Paul Elswick 
Roof Bolter, Mescher Tractor. 

2. The coal seam at this mine ranges 
in height from 30 to 32 inches. The 
height of the equipment affected with¬ 
out the canopies or cabs ranges from 
24 to 48 inches. 

3. Installation of cabs or canopies on 
the above-mentioned equipment would 
cut the machine operator’s vision in half. 
In addition, the cab or canopy would 
cramp the operator and make operation 
of the equipment more difficult Also, 
the machinery would drag the top in 
some areas and thereby damage the roof 
bolts and half headers holding the top. 
The operator could be injured by the 
impact of tlie cab or canopy striking the 
top. Also, striking the top could “hang 
the motor” and immobilize the equip¬ 
ment. 

4. Petitioner will roof-bolt to within 
10 feet of the face of coal. Petitioner 
will conduct additional and supple¬ 
mental training on proper roof support 
inspections and will periodically inspect 
safety devices on the equipment. Em¬ 


ployees will be Instructed in the use of 
existing safety equipment during rock 
falls. Regular drills on the handling of 
equipment will be conducted. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals . 

May 11,1976. 

IFR Doc.76-15011 Filed 5-21-76;8;45 ami 


(Docket No. M 78-386] 

HARLAN NO. 4 COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. {861(c) 
(1970), Harlan No. 4 Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to the following mines: 
Karen Mine, Lucky Star Mine, Rice Har¬ 
lan Mine, and Upper Harlan Mines, 
which are all located in Harlan County, 
Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any cool mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face roUs. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after January 
1. 1973, shaU, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 
(3). (4), (5). and (6) of this paragraph (a), 
be equipped with substantailly constructed 
canopies or cabs, located and installed In such 
a manner that when the operator Is at the 
operating controls of such equipment he shall 
be protected from falls of roof, face, or rib, 
or from rib and face rolls. The requirements 
of this paragraph (a) shall be met as follows: 

(1) On and after January 1. 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, In coal 
mines having mining heights of 48 Inches or 
more, but leas than 60 Inches; 

(4) On and after July 1, 1975. In coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 


(5) On amd after January 1. 1976, in 
mines having mining heights of 24 inches ot 
more, but less than 36 Inches; and 

(6) On and after July 1 , 1970. in coal 
mines having mining heights of less than n 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that it operates the 
following underground coal mines In 
eastern Kentucky with minimum mmi n g 
heights as indicated: 

a. Karen Mine (ID No. 15-04033): less 
than 34 inches; 

b. Lucky Star Mine (ID No. 15-0G874): 
leas than 36 inches: 

c. Rice Harlan Mine (ID No. 15- 
06778): less than 32 inches; 

d. Upper Harlan Mine (ID No. 15- 
08293): less than 30 inches. 

Harlan’s fifth mine, KOK, has mining 
heights in excess of 48 inches. 

2. Petitioner respectfully petitions the 
Secretary for exemption from the cab- 
canopy requirement of 30 CFR 75.1710-1 
for the following equipment in the mines 
named: 

a. Karen Mine: Four Joy 21 SC shuttle 
cars: Two Joy 14BU10 loaders; Two Joy 
16 RB coal cutting machines; Two Gal is 
300 roof-bolters; and Two Schroeder 
CDB -200A coal drills. 

b. Lucky Star Mine: One Jeffrey 101 
remote continuous miner; Two Joy 18 SC 
shuttle cars: One Oails 300 roof-bolter; 
One Elkhom DLE-1 scoop; and One 
Schroeder CDB-200A coal drill. 

c. Rice Harlan Mine: One Jeffrey 101 
remote continuous miner; One 505 
Bridge conveyoi>carrier; One Galis 300 
roof-bolter; Two Joy 18 SC shuttle cars; 
and One Schroeder CDE-200A coal drill! 

3. In support of its petition Petitioner 
states that in four of the five mines it 
is presently operating, the mining heights 
are insufficient to permit safe operation 
of its self-propelled electric face equip¬ 
ment with such canopies and/or cabs in¬ 
stalled. It states that devices impair 
equipment operators’ range of vision and 
so restricts their body movements as to 
reduce effective control of such equip¬ 
ment: they unduly fatigue the operators 
and have the potential for permanently 
disabling them by muscle atrophy and 
possible bodily disfigurement. 

4. Petitioner states that it has installed 
and is using such devices in its KOK 
Mine because the mining height is suf¬ 
ficient to permit their use without Im¬ 
pairment of the operator’s vision and 
body movement. Likewise, it has installed 
and used such devices in Karen Mine 
where the coal height was 48 inches or 
greater. In the three remaining mines, 
however, and in the portions of Karen 
now being mined, mining heights are in¬ 
sufficient to permit the cab-canopy in¬ 
stallation and leave sufficient visibility 
and room for the operators’ physical 
movement to insure safe, efficient opera¬ 
tion. 

5. Petitioner further states that in¬ 
stallation of such canopies and cabs has 
been tried experimentally in these low 
coal heights and found to be unsatisfac¬ 
tory and unsafe, even with locally con¬ 
structed modifications. 
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6 Petitioner also states that both Har¬ 
lan’s management and its underground 
employees, who are members of the 
United Mine Workers of America and the 
operators of the equipment, are in agree¬ 
ment on the need to modify the standard 
so as to permit use of self-propelled elec¬ 
tric face equipment, including shuttle 
cars, In the four named mines. An in¬ 
formal survey of 23 men engaged at vari¬ 
ous times in the operation of such equip¬ 
ment in Karen Mine found them unani¬ 
mous in the opinion that such canopies 
and/or cabs are hazardous in coal 
heights of 48 inches or less. Opinions 
ranged over a broad spectrum covering, 
inter alia, impaired vision, lack of mo¬ 
bility. and physical discomfort. One roof- 
bolter alleges that he is unable to see his 
drill point from under the canopy and 
thus is unable to properly position roof 
bolts. 

7. Petitioner further respectfully urges 
that in some instances the canopy-cab 
requirement serves no useful purpose and 
is futile, as in the case of remotely-con¬ 
trolled continuous miners and bridge 
conveyors, where the operator is 60 feet 
or more away from the face and not in 
close proximity to the equipment and its 
cab or canopy. 30 CFR 75.1710-1, how¬ 
ever. requires their installation even 
when operators do not ride on the equip¬ 
ment. 

8. Petitioner concludes that installa¬ 
tion and use of such canopy-cab devices 
in fact diminishes mine safety by ob¬ 
structing vision and limiting maneuvera¬ 
bility of the equipment. He states that 
under the existing circumstances it is 
difficult to suggest any alternative de¬ 
vices which will provide substantially the 
same protection as canopies and cabs are 
intended to do; however, Petitioner sug¬ 
gests that in mines such as its own, where 
roof conditions are generally good, the 
best safety efforts can be directed toward 
more frequent inspections and increased 
education of its personnel. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before June 23, 
1876.6uch requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards. 

Director , Office of 
Hearings and Appeals. 

May 10,1976. 

IPR Doc. 76-15012 Filed 5-21-70:8:45 am] 


[Docket No. M 76-385] 

hannaune INDUSTRIES, INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 


Safety Act of 1969. 30 U.S.C. § 861(c) 
(1970), Hannaline Industries, Incorpo¬ 
rated has filed a petition to modify the 
application of 30 CFR 75.1710 to its Mine 
No. 1. Nicholas County. West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which Is 
employed in th$ active workings of each un¬ 
derground coal mine on or after January 1, 
1973. shall. In accordance with the schedule 
of time specified in subparagraphs (1). (2), 

(3). (4). (5). and (6) of this paragraph (a), 
be equipped with substantlaUy constructed 
canopies or cabs, located and Installed In 
such a manner that when the operator la at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met ss 
follows: 

(1) On and after January 1. 1974. iu coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1. 1974. in coal mines 
having mining heights of 60 Inches or more , 
but less than 72 Inches; 

(3) On and after January 1. 1975, In ooal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1. 1975, In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976. In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1,1976, In coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. The Petitioner states he is the op¬ 
erator of a small mine near Summers- 
ville, West Virginia, with operations in 
seams of coal in heights of an average of 
36 inches. He states that this height does 
not permit clearances between the top 
of operated equipment and the roof ade¬ 
quate to allow installation of canopies for 
protection of the operators without the 
creation of other and additional hazards. 
These seams of coal vary significantly in 
height and the machinery now being 
used is a 512 Goodman machine, which 
makes it imperative that the operator 
leave the machine to make certain ad¬ 
justments and do other maintenance and 
mechanical adjustments, which cannot 
be readily accomplished with canopies in 
place. 

2. The Petitioner also states that in 
other situations there is not sufficient 
clearance to permit the machines to work 
without making contact with the roof, 
ribs and other equipment and haulways 
in the mine. 

3. Petitioner further states that the 
canopies would destroy, or partially 


block, the view of the operator or cause 
him to have to protrude his head from 
underneath the canopies for proper vis¬ 
ual inspection. 

4. Petitioner states that he has been in 
contact with other operators in the area, 
as well as equipment vendors, and finds 
that no standard canopy now in produc¬ 
tion can meet the requirements of the 
law and still permit coal of this height to 
be satisfactorily removed. 

5. Petitioner respectfully asks for a 
modification of 30 CFR 75.1710 since 
these standards will result in diminution 
of safety at its mines, and no technology 
is available at present to satisfactorily 
accomplish the desired results of in¬ 
creased safety. The Petitioner states that 
the production for this mine will be 
sharply curtailed or stopped, if he is re¬ 
quired to install the present standard 
canopy, and therefore requests that the 
Safety Act be modified in order that he 
may continue to produce coal in view of 
the present energy requirements of the 
nation. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments, on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Jamfjs R. Richards, 
Director. Office of 
Hearings and Appeals. 

May 11. 1976. 

[FR Doc.76-15013 Filed 5-21-76;8:45 ami 


[Docket No. M 76-327] 

HAWKINS AND SWINNEY COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 8 861.(c) 
(1970), the Hawkins and Swinney Coal 
Company has filed a petition to modify 
the application of 30 CFR 75.1710 to its 
No. 1 E Mine located in Pike County, 
Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 8 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which Is 
employed In the active workings of each 
underground coal mine on and after January 
1,1973, shall. In accordance with the schedule 
of time specified in subparagraphs (1), (2), 
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(3), (4), (5), and (6) of this paragraph (a), 
bo equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, 
or rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1. 1976. lu coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches: and 

(6) Ou and after July 1,1976, in coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

Petitioner’s No. IE Mine uses the fol¬ 
lowing equipment: 1 Epling Spinner. 2 
Paul’s Repair Shop Roof Bolting Ma¬ 
chines, 3 Mescher Tractors, 1 Elkhora In¬ 
dustrial Products Scoop. 

Petitioner’s No. IE Mine is in the No. 
2 Elkhorn Seam and ranges from 38 
to 48 inches in height. The coal seam has 
consistent ascending and descending 
grades creating dips in the coalbed and 
the bottom. Water collects in the dips 
in the bottom, forcing Petitioner to use 
flooring, which adds another 2 to 4 
inches of height to the equipment in use 
there. 

Petitioner maintains that it should be 
allowed to remove the canopies it has 
installed on this equipment for the fol¬ 
lowing reasons: 

1. The limited visibility caused by 
these canopies is a very serious impair¬ 
ment to the operator and hampers the 
safe operation of this equipment. 

2. On account of these canopies, the 
operator is forced to work in a very un¬ 
comfortable and awkward position and 
could easily sustain back or muscle in¬ 
juries resulting from entering or exiting 
the equipment. 

3. The presence of these canopies 
greatly increases the danger of striking 
overhead objects. 

4. The equipment in use in Petitioner’s 
mine was not manufactured with enough 
safety engineering for canopies to be in¬ 
stalled, considering the height of the coal 
in the area in which it is used. 

Petitioner asserts that its production 
has dropped from 2,400 tons per month 
to between 800 and 1,000 tons per month 
on account of the necessity of operating 
this equipment slowly in order for the 
operator to be able to see and maintain 
safe working conditions. Petitioner as¬ 
serts that it will not be able to continue 
working under these conditions. 

As its alternative, Petitioner seeks to 
resume operations without these can¬ 
opies. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 


nish comments, on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Healings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 10,1976. 

(PR Doc.76-15014 Piled 5-21-7G;8:45 am] 


(Docket No. M 76-389] 

HAWLEY COAL MINING CORP, 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
Cc) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. g 861(c) 
(1970), Hawley Coal Mining Corporation 
has filed a p etitio n to modify the appli¬ 
cation of 30 CFR 75.1710 to its Bottom 
Creek No. 1 and No. 2 Mines, McDow'ell 
County, West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantiaUy constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls aud 
from rib and face rolls. 

To be read in conjunction with 
$ 75.1710 Is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• * • Except as provided in paragraph (f) 
of this section, ail self-propelled electric face 
equipment, Including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973. shall. In accordance with the 
schedule of time specified in subparagraphs 

(1), (2), (3), (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled In such a manner that when the oper¬ 
ator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches or 
more: 

(2) On and after July 1. 1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1. 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, In coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976. In coal 
mines having .mining heights of 24 Inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976. in coal 
mines having mining heights of less than 
24 inches. • ♦ • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that its mining op¬ 
erations in the Bottom Creek No. 1 Mine 
are conducted in the Pocahontas No. 12 
Seam which ranges in height from 38 


inches to 44 inches, and which contain* 
an average seam height of 36 inches 
Mining operations in the Bottom Creek 
No. 2 Mine are conducted in the Poca¬ 
hontas No. 10 Seam which ranges in 
height from 44 inches to 52 inches, and 
which contains an average seam height 
of 39 inches. 

2. Petitioner states that it conducts its 
coal mining operations in the Bottom 
Creek No. 1 Mine through the use of 
continuous mining machines, shuttle cars 
and roof bolting machines. In the Bot¬ 
tom Creek No. 2 Mine, the Petitioner 
conducts its coal mining operations 
through the use of cutting machines, 
loading machines, roof bolting machines 
and battery tractors. 

3. Petitioner states that in the past 
he has attempted to utilize cabs and can¬ 
opies on its electric face equipment, op¬ 
erating in the lower coal seam heights 
of the Bottom Creek Mines, above men¬ 
tioned, and by virtue of said use, the 
Petitioner determined that the installa¬ 
tion of these devices on the said equip¬ 
ment greatly decreased the safety of the 
miners employed by it in said Mines. 

4. Petitioner states that this decrease 
in safety results, in part, from a limita¬ 
tion of the proper visibility necessary for 
the safe operation of the said mining 
equipment during periods when the 
equipment operator is under the cab 
or canopy. 

5. Petitioner further states that the 
coal seams in which he is presently con¬ 
ducting its mining operations at the Bot¬ 
tom Creek Mines are subject to rolls and 
undulations which cause the equipment, 
upon which has been Installed cabs or 
canopies, to become jammed between the 
roof and the floor of the active workings 
of the Bottom Creek Mines. 

6. Petitioner states that on various oc¬ 
casions, the coal miner employed by the 
Petitioner at the Bottom Creek Mines, 
have expressed their dissatisfaction with 
the use of such devices in the Mines, and 
have threatened not to operate the elec¬ 
tric face equipment should said cabs and 
canopies be installed thereon. 

7. Petitioner states he has contacted 
its equipment suppliers to determine if 
any forms of cabs and canopies are avail¬ 
able for installation on the electric face 
equipment operated in the Bottim Creek 
Mines, which w'ill not produce the safety 
hazards abovementioned. He has been 
advised on numerous occasions that such 
devices do not exist at the present time 
for use on the said equipment. Further¬ 
more, he has been unable to develop an 
adequate design for a cab and canopy for 
6aid equipment which will alleviate these 
problems. 

8. Based on the foregoing, it is Pe¬ 
titioner’s position that the application 
of the Mandatory Safety Standards set 
forth in Sections 75.1710 and 75.1710-1 
(a) to the electric face equipment pres¬ 
ently employed at the Bottom Creek 
Mines, in the coal seam heights above- 
mentioned, will in fact result in a dim¬ 
inution of safety to the coal miners 
employed by Petitioner in said Mines. 

9. Petitioner submits, as an alternate 
method to provide for the safety of its 
miners employed at the Bottom Creek 
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Mines toe following program for use In 
connection with Its electric face equip¬ 
ment presently In operation at the said 

Mines: 

a Petitioner will affirmatively under¬ 
take steps to ascertain and develop, 
through its internal staff and its outside 
equipment suppliers, a suitable form of 
cab and canopy for use in connection 
with its electric face equipment in the 
Bottom Creek Mines, the application of 
which will not result in Xhe safety haz¬ 
ards enumerated above. During the 
course of said development program, the 
Petitioner will consult the proper rep¬ 
resentatives of the Mining Enforcement 
and Safety Administration and the 
United Mine Workers of America, so as 
to benefit by their expertise in this area. 
In connection with this, the Petitioner 
will affirmatively solicit ideas for cab 
and canopy designs from the mining per¬ 
sonnel employed by it in the Bottom 
Creek Mines. As such technology is de¬ 
veloped, the Petitioner will employ it in 
its mining operations at the Bottom 
Creek Mines. 

b. The Petitioner will regularly con¬ 
duct classes for all of its supervisory, coal 
mining and safety personnel employed 
8t the Bottom Creek Mines, concerning 
the various aspects of the roof and rib 
control plan employed by the Petitioner 
at the said Mines, as well as the latest 
techniques in roof and rib control. Fur¬ 
thermore, the Petitioner will regularly 
instruct the personnel, abovementioned, 
in the safe use and operation of the 
electric face equipment employed by the 
Petitioner in the Bottom Creek Mines. 

c. The Petitioner will, upon request, 
provide to the applicable local represent¬ 
atives of the Mining Enforcement and 
Safety Administration reports pertaining 
to the progress which It is making in this 
area. 

10. Petitioner respectfully requests that 
this Petition for Modification of the Ap¬ 
plication of 30 CFR 75.1710 and 75.1710-1 
<a) be granted until such time as the 
Petitioner is able to develop and utilize 
a cab or canopy configuration which will 
allow for the safe operation of Its electric 
face equipment in the coal seam height 
at the Bottom Creek Mines, abovemen- 
Uoned. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur- 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion ai that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

May 10,1976. 

IFR Doc. 76-I6015 Piled 5-21-76,8:45 am] 


{Docket No. M 76-338] 

HITE PREPARATION CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. .§ 861 
(c) (1970). Hite Preparation Company 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its G-33 
Mine located In Floyd County, Kentucky. 

30 CFR 75.1710 provides: 

An axithorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except a s provided in paragraph 
(f > of this section, all self-propelled electric 
face equipment, including shuttle cars, 
which is employed In the active workings 
of each underground coal mine on and after 
January 1, 1973. shall, in accordance with 
the schedule of time specified in subpara¬ 
graphs (1), (2). (3). (4). (6), and (6) of 
this paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, lo¬ 
cated and installed in such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be pro¬ 
tected from falls of roof, face, or rib. or 
from rib and face rolls. The requirements of 
this paragraph (a) shall be met as follows: 

(1) On and after January 1. 1974. in coal 
mines having mining heights of 72 Inches 
or more: 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches 
or more, but less than 72 Inches: 

(3) On and after January 1. 1975, In coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal 
mines having mining heights of 36 inches 
or more, but less than 48 Inches: 

(5) On and after January 1. 1976, in coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 Inches. * • • 

The substance of Petitioner’s statement 
is as follows: 

The mine that petitioner operates is 
a drift mine In a coal seam which has 
an average height of 45 inches. 

The electric face equipment which 
petitioner uses and the height of each 
piece of equipment are as follows: 

2 Elkhom Industrial Products Co., 
AR-4 Scoops, 27 inches; 1 Elkhom In¬ 
dustrial Products Co., DLE-1 Scoop, 
28% inches; 1 Acme Roofbolter, 27 in¬ 
ches; 1 Schroeder Coal Drill, 27 inches. 

In addition to the fact that the coal 
seam in this mine is low. there are un¬ 
even bottom conditions there. These con¬ 
ditions make it hazardous for a man to 
operate this equipment with a canopy 
over the deck of the machine. With such 


a canopy, it would be necessary for oper¬ 
ators to extend their heads out the side 
of these machines to get adequate visi¬ 
bility. Petitioner believes that the addi¬ 
tion of canopies to Uils machinery would 
result in a diminution of safety to the 
miners operating them. As its alterna¬ 
tive, petitioner seeks to continue using 
these machines without adding canopies 
to them. 

Request for Hemuhc or Comments 

Persons interested In this petition may 
request a hearing on the petition or 
furnish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Healings Division, UJS. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 
Copies of the petition are available for 
inspection at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

May 10, 1976. 

JFR Doc.76-15016 Filed 5-21-76;8;45 amj 


{Docket No. M 76-379] 

IMPERIAL COLLIERY CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. § 861(c) 
(1970), Imperial Colliery Company has 
filed a petition to modify the application 
of 30 CFR 75.1712 to Its Mine No. 14, 
Kanawha County. West Virginia. 

30 CFR 75.1712 provides: 

The Secretary may require any operator 
to provide adequate facilities for the miners 
to change from the clothes worn under¬ 
ground. to provide for the storing of such 
clothes from shift to shift, and to provide 
sanitary and bathing facilities. Sanitary 
toilet facilities shall be provided In the 
active workings of the mine when such sur¬ 
face facilities are not readily accessible to the 
active workings. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that the hydrologic 
conditions in the vicinity of the portal 
to No. 14 Mine virtually precludes the 
installation of bathhouse facilities 
utilizing a septic tank and tile drainage 
field. He states that at the site the 
ground water table lies approximately 6 
to 12 inches below the normal ground 
surface. According to the West Virginia 
State Department of Health, Design 
Standard for Small Septic Tank Sys¬ 
tems, page 5. “• • • the depth of a pro¬ 
posed absorption system, (is) normally 
24 to 30 Indies.” Petitioner concludes 
their drainage field would bo located 
below the local ground water table. He 
states that the West Virginia State 
Board of Health, Small Sewage and 
Excreta Disposal Systems Regulations, 
section 6.2.9 provides as follows: “No soil 
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absorption system shall be permitted 
where the depth to normal ground wa¬ 
ter * • • Is within four feet of the 
bottom of the proposed absorption sys¬ 
tem.Petitioner claims that the afore¬ 
said provisions prohibit them from in¬ 
stalling the bathhouse in the immediate 
vicinity of the portal. 

2. Petitioner further alleges that in 
the area immediately above (upstream) 
of the portal, the terrain and hydrologic 
conditions are such that it is impossible 
to put in a bathhouse and related waste 
disposal system. Below (downstream) of 
the No. 14 portal, the only area available 
for the installation of a bathhouse and 
related waste disposal system is the ac¬ 
tive refuse disposal area for the Eskdale 
Tipple and Preparation Plant. The West 
Virginia State Board of Health. Small 
Sewage and Excreta Disposal Systems 
Regulations, section 6.1.2 provides as fol¬ 
lows: “No part of a small sewage or ex¬ 
creta disposal system shall be located 
in swampy or filled areas • • V' Be¬ 
cause of this regulation Petitioner states 
they are prohibited from installing any 
system in this area. 

3. Petitioner alleges that they are ad¬ 
ditionally restricted in the area of the 
No. 14 portal by West Virginia State 
Board of Health, Small Sewage and 
Excreta Disposal Systems Regulations, 
section 6.1.4. This regulation provides: 
“No septic tank or a soil-absorption sys¬ 
tem shall be located within ten feet of 
a building foundation • • • ” 

4. Petitioner states that the proposed 
bathhouse facilities would serve ap¬ 
proximately 65 miners at a location 
where it would be difficult to find suffi¬ 
cient room to install such facilities and 
have parking for the miners using such 
facilities. 

5. Petitioner also states that sanitary 
water is not available and will probably 
have to be pumped approximately 1.800 
feet to the proposed site and then be 
treated and Petitioner states that a 
suitable building for such facilities is not 
a suitable building for such facilities Is 
not available and will have to be either 
constructed or purchased. 

6. Petitioner estimates that the pro¬ 
posed facilities would cost approximately 
$35,000. Such an expenditure cannot be 
justified when the life expectancy for the 
mine portal is less than 2 years. It will 
take at least 6 months to prepare the 
area (assuming the proposed area will 
be adequate), obtain necessary permits 
and equipment and install facilities. 
Therefore, the proposed facilities would 
only be in service a maximum of 18 
months. 

7. Petitioner requests that in lieu of 
the requirements contained in 30 CPR 
75.1712, that it be permitted to continue 
to pay its miners compensation in lieu 
of bathing facilities for the remaining 
life expectancy of this mine which 1s 
less than 2 years. Petitioner avers that 
such alternative method provides no less 
than the same measure of protection to 
the miners at its Mine No. 14 as that 
sought to be afforded the miners by 30 
CPR 75.1712, 


Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at tliat address. 

James R. Richards, 

Office of 

Hearings and Appeals . 

May 10, 1976. 

[PR Doo.76—15017 Piled 6-21-76;8:45 ami 


(Docket No. M. 76-3211 

UGON PREPARATION CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), the Ligon Preparation Company 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its 1-206 
Mine, located in Floyd County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read In conjunction with 
8 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph (f) 
of this Bection. ail self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after Jan¬ 
uary 1, 1973. shall, in accordance with the 
schedule of time specified In subparagraphs 

(1). (2). (3), (4). (6). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
Installed In such a manner that when the 
operator Is at the operating controls of such 
equipment, he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 Inches 
or more: 

(2) On and after July 1, 1974, In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1075. in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches; 

(4) . On and after July 1, 1975, In coal 
mines having mining heights of 36 Inches 
or more, but less than 48 Inches; 

(6) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches 
or more, hut less than 36 inches; and 

(8) On and after July 1. 1976, In coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 


The mine that petitioner operates is 
a drift mine in a coal seam which has 
an average height of 32 inches. 

The electric equipment which the pe¬ 
titioner uses and the height of each piece 
of equipment are as follows: 

2 Acme D-l Roofbolters, 30 inches- 
2 Elkhom Industrial Products Co.. Mine 
Tractors, 28 inches; 1 Eikhorn indus¬ 
trial Products Co., AR-4 Scoop, 25 
inches; 2 Jeffrey 100-L Continuous 
Miners \ 24 inches; 6 S & 8 Machinery 
Co. Mine Tractors \ 24 inches. 

In addition to the fact that the coal 
seam In this mine is low. there are 
uneven bottom conditions there. These 
conditions make it hazardous for a man 
to operate this equipment with a canopy 
over the deck of the machine. With such 
a canopy, it would be necessary for oper¬ 
ators to extend their heads out the side 
of these machines to get adequate visi¬ 
bility. Petitioner believes that the addi¬ 
tion of canopies to this machinery' would 
result in a diminution of safety to the 
miners operating them. As its alterna¬ 
tive. petitioner seeks to continue using 
these machines without adding canopies 
to them. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards. 

Director , Office of 
Hearings and Aiypeals. 

May 10.1976. 

[FR Doo 76-15018 Filed 5-21-76:8:45 Ain) 


[Docket No. M 76-416] 

MATOAKA MINING CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(0 
(1970), Matoaka Mining Company. Inc., 
has filed a petition to modify the ap¬ 
plication of 30 CFR 75.1710 to its Kitche- 
kan No. 60 Mine. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cart, 
be provided with substantially construct 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls an 
from rib and face rolls. 

To be read in conjunction with 
8 75.1710 is 30 CFR 75.1710-1 which W 
pertinent part provides: 


* The eight mine tractors are used tor 
haulage and do not go to the working 1 


FEDERAL REGISTER, VOL. 41, NO. 101—MONDAY, MAY 24, 1976 








NOTICES 


21245 


• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1073 , shall. In accordance with the schedule 
of time specified In subparagraphs (1). (2), 
(3), (4), (5), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
B uch a manner that when the operator Is 
at the operating controls of such equipment 
he shall be protected from falls of roof, face, 
or rib. or from rib and face rolls. The re¬ 
quirements of this paragraph (a) shall be 
met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more: 

(2) On and after July l, 1°74, in coal 
mines having mining heights of 60 inches or 
more, but less than 72 Inches; 

(8) On and after January 1, 1976, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(8) On and after January 1. 1976, In coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(fl) On and after July 1. 1976, In coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner seeks modification of 30 
CFR 75.1710-1 with respect to electric 
face equipment used in coal seam heights 
less than 40 inches. 

2. The coal seam at this mine ranges 
in heieht from 36 to 72 inches. 

3. The use of cabs and canopies when 
seam heights below 48 inches are en¬ 
countered greatly decreases the safety 
of the miners. This decrease in safety 
results in part from the fact that the 
equipment opera tor’s vision is limited by 
the cab or canopy. In addition, the coal 
seam in which Petitioner Is presently 
conducting mining operations is subject 
to rolls and undulations, which cause the 
equipment upon which cabs and canopies 
have been installed to become jammed 
between the roof and floor of active 
workings. Finally, the use of the cabs and 
canopies unduly confines the operators 
of die equipment and limits their ability 
to escape quickly from the equipment in 
the event of emergency. 

4. Petitioner will take affirmative steps 
to develop a suitable cab and canopy 
for use in connection with electric face 
equipment in the Kitchekan No. 60 Mine. 
Petitioner will conduct regular classes 
for all supervisory, coal mining and 
Kuety personnel concerning the roof and 
rib control plan employed by Petitioner 
R t said mine and concerning the safe 
use and operation of the electric face 
equipment. Petitioner will provide MESA 
with progress reports. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur- 
i comments on or before June 23,1976. 
ouch requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
^terior, 4015 Wilson Boulevard, 


Arlington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

May 11, 1976. 

I PR Doc.76-15021 Piled 5-21-76,8:45 ami 


(Docket No. M 76-417J 

MILBURN COLLIERY CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Milburn Colliery Company, has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.300 to its Mine No. 4 

30 CFR 75.300 provides: 

All coal mines shall be ventilated by 
mechanical ventUation equipment Installed 
and operated In a manner approved by an 
authorized representative of the Secretary 
and such equipment shall be examined dally 
and a record shall be kept of such 
examination. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner’s No. 4 Mine was devel¬ 
oped in the No. 2 Gas coal seam in 1962. 
The coal from the No. 4 Mine is removed 
from the mine down a steep incline to a 
silo approximately 160 feet below the 
mine and then transferred from the silo 
into mine cars. The No. 2 Gas coal seam 
is a non-gassy coal seam and methane 
has never been detected in this coal in 
the areas relevant to this Petition. 

2. Once the coal from the No. 4 Mine 
is transferred from the silo into mine 
cars, the coal is hauled on track haulage 
through four tunnels to a dumping point 
where the coal is removed from the mine 
cars and transferred to a belt. The belt 
then transports the coal to the tipple. 

3. The four tunnels involved in this 
Petition are used principally for coal 
haulage. Coal is hauled in six 16-ton 
mine cars by two 15-ton locomotives in 
tandem operated by one operator. A 
motorman, operating the locomotive and 
trip of cars, makes approximately 12 
round trips through each of the tunnels 
during an 8-hour shift. Each round trip 
from the silo takes approximately 25 to 
30 minutes which includes time required 
for dumping. 

4. Each of the four tunnels is ven¬ 
tilated by natural ventilation. The No. 4 
tunnel (closest to the silo) is approxi¬ 
mately 740 feet long. Each one-way trip 
through this tunnel takes approximately 
1 minute and 48 seconds. The No. 3 tun¬ 
nel is approximately 645 feet long. Each 
one-way trip through this tunnel takes 
approximately 1 minute. The No. 2 tun¬ 
nel is approximately 1360 feet long. Each 
one-way trip through this tunnel takes 
approximately 2 minutes and 15 seconds. 
The No. 1 tunnel (closest to the dumping 
point) is approximately 760 feet long. 
Each one-way trip through this tunnel 


takes approximately 1 minute and 20 
seconds. 

5. Each of the aforementioned tunnels 
(No. 1, No. 2, No. 3 and No. 4) have been 
used since the year 1913, first in connec¬ 
tion with mining in the Eagle Coal Seam 
and thereafter for coal haulage from 
Petitioner’s No. 4 Mine to the dumping 
point near Petitioner's tipple. Mechani¬ 
cal ventilation has never been provided 
for these tunnels. 

6. Installation of mechanical ventila¬ 
tion in each of the aforementioned tun¬ 
nels would require substantial construc¬ 
tion work in old workings, thereby un¬ 
necessarily exposing miners to hazards. 

7. Petitioner proposes in lieu of the 
mandatory standard contained in Sec¬ 
tion 303(a) of the Act (30 CFR 75.300) 
that it be permitted to continue its pres¬ 
ent system of ventilation for its No. 1, 
No. 2, No. 3 and No. 4 haulage tunneis 
at its Mine No. 4. 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition or 
furnish comments on or before June 23. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, UB. De¬ 
partment of the Interior, 4015 Wilson 
Boulevard, Arlington, Virginia 22203 
Copies of the petition are available foi 
inspection at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

May 11,1976. 

|FR Doc.76-16022 Filed 5-21 76.8:45 am) 


[Docket No. M 76-4251 

M. AND J. COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 8 861 
(c) (1970), M. and J. Coal Company has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its No. 2 Mine. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on and after Janu¬ 
ary 1. 1973. shall, in accordance with the 
schedule of time specified In subparagraph 
(1) (2), (3), (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator is at the operating controls of such 
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equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1. 1974, In coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1. 1974. In coal mines 
having mining heights of 60 Inches or more, 
but less than 72 Inches; 

(3) On and after January 1. 1975, In coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 Indies. • * • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner seeks modification of 30 
CFR 75.1710-1 with respect to the fol¬ 
lowing equipment in use in its No. 2 
Underground Mine: Epling Spinner, Paul 
Elswick Roof Bolter. Eppling Tractor. 

2. The coal seam at this mine ranges 
in height from 30 to 32 inches. The height 
of the equipment affected without the 
canopies or cabs ranges from 24 to 28 
inches. 

3. Installation of cabs or canopies on 
the above-mentioned equipment would 
cut the machine operator’s vision in half. 
In addition, the cab or canopy would 
cramp the operator and make operation 
of the equipment more difficult. Also, the 
machinery would drag the top in some 
areas and thereby damage the roof bolts 
and half headers holding the top. The 
operator could be injured by the impact 
of the cab or canopy striking the top. 
Also, striking the top could “hang the 
motor” and immobilize the equipment. 

4. Petitioner will roof-bolt to within 
10 feet of the face of coal. Petitioner will 
conduct additional and supplemental 
training on proper roof support inspec¬ 
tions and will periodically inspect safety 
devices on the equipment. Employees will 
be instructed in the use of existing safety 
equipment during rock falls. Regular 
drills on the handling of equipment will 
be conducted. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 11,1976. 

JFR Doc.76-16019 Filed 5-21-76;8:45 am] 


l Docket No. M 76-322 \ 

M. S. & M. COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), the M. S. & M. Coal Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 1 Mine lo¬ 
cated in Pike County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating -such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric 
face equipment. Including shuttle care, 
which Is employed In the active workings of 
each underground coal mine on and after 
January 1, 1973, shall, in accordance with 
the schedule of time specified in subpara¬ 
graphs (1), (2), (3). (4), (5), and (6) of this 
paragraph (a), be equipped with substan¬ 
tially constructed canopies or cabs, located 
and installed In such a manner that when 
the operator is* at the operating controls of 
such equipment he shall be protected from 
falls of roof face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 inches 
or more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 Inches 
or more, but less than 72 Inches; * 

(3) On and after January 1, 1975. in coal 
mines having mining heights of 48 Inches 
or more, but less than 60 Inches: 

(4) On and after July 1. 1975. In coal 
mines having mining heights of 36 Inches or 
more, but less than 48 Inches; 

(6) On and after January 1, 1976. In coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1978. in coal 
mines having raining heights of less than 24 
Inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

Petitioner feels that the installation 
of canopies on the following equipment 
w T ould create a hazard to the operators 
of this equipment: 

1 Long Airdox Scoop (Model LDH 81). 

1 Long Airdox Roof Bolting Machine 
(Model LRB 15). 

The No. 1 Mine is in the Elkhorn No. 
2 seam, which has consistent ascending 
and descending grades creating dips in 
the coal bed. As a result of these dips, 
the canopies would have to be installed 
in such a manner as to prevent them 
from striking the roof and possibly de¬ 


stroying roof support. The addition of 
canopies allows only a 23-inch vertical 
operating compartment, thus limiting 
the visibility of the equipment operators 
and creating a hazard to them as well as 
to the other employees in the mine 

Petitioner feels- that the equipment 
operators’ limited visibility and the 
cramped nature of the operating com¬ 
partment could cause accidents in the 
mine. As its alternative to installing 
these canopies, petitioner seeks to con¬ 
tinue operation without them. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 10, 1976. 

(FR Doc.76-15020 Filed 5-21-76; 8:45 am] 


l Docket No. M 76-426 J 

MOLE COAL CO. NO. 1 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969. 30 U.S.C. § 861 (c) 
(1970), Mole Coal Company No. 1 has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 1 Mine, 
Buchanan County. Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle care, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 W'hich in 
pertinent part provides: 

* • • Except as provided in paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on and after January 1. 
1973, shaU, in accordance with the schedule 
of time specified In subparagraphs (1). (2), 
(3), (4), (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in 
such a manner that when the operator is at 
the operating controls of such equipment he 
shall be protected from falls of roof. face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches 
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<ai On aud alter July 1, 1914, In cool 
rnwcs Having mining Heights ol flO Inches or 
more but less than 12 inches: 

< 3 ) On and after January 1. 1975, In coal 
muies having mining heights of 48 Inches or 
more, but less than 60 inches: 

( 4 ) On and after July 1, 1976, In coal 
mines having mining heights of 36 Inches or 
more, but less than 48 Inches; 

(5) On and after January 1, 1976. In coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 
24 inches. * * * 


The substance of Petitioner's state¬ 
ment is as follows: 

1 Petitioner seeks a waiver of the ap¬ 
plication of section 75.1710 as It applies 
to its No. 1 Mine which has an average 
mining height of 30 inches. 

2. The equipment to which the peti¬ 
tion pertains is as follows: 



Height 

Length 

Width 

Epling aphinflr.. 

Epling cutting machine. - 
Paul East wick roof bolter. 
Epling tractor.— 

Inchn 
i» 
25 
28 
24 

Feet 

16 

lti 

H 

U 

Fed 

r> 

, h 

Vi 

b 


3. Petitioner believes tliat the instal¬ 
lation of canopies will result in a diminu¬ 
tion of safety because the machine op¬ 
erator’s vision would be impaired. Also, 
the operator would be cramped by the 
canopy thus making handling the ma¬ 
chine more difficult. 

4. As an alternative to the installa¬ 
tion oi canopies Petitioner proposes to 
conduct supplemental training on the 
proper inspection of roof supports in ad¬ 
dition to regular instruction on operating 
the mobile equipment in the mine. 


Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 


James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 11,1976. 

(PRDoc.76-16024 Piled 5-21-76;8:45 am] 


l Docket No. M 76 4181 

MOLE COAL CO. NO 2 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that In accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Bafety Act of 1969, 30 U.S.C. 5 861(c) 
<1970), Mole Coal Company No. 2 has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 8 Under¬ 
ground Mine. 

30 CFR 75.1710 provides: 


An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided hi paragraph (f) 
of this section, all seif-propeUed electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 
1 , 1973, shall, in accordance with the sched¬ 
ule of time specified in subparagraphs (1), 

(2). (3), (4), (6), and (6) of this paragraph 
(a), be equipped with substantially con¬ 
structed canopies or cabs, located and in¬ 
stalled in such a manner that when the op¬ 
erator is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1074, in coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1,1974, In coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 inches; 

(4) On and after July 1,1975. in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1. 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner seeks modification of 30 
CFR 75.1710-1 with respect to the follow¬ 
ing equipment in use in its No. 8 Under¬ 
ground Mine: Epling Spinner, Eppling 
Cutting Machine. Paul Elswick Roof 
Bolter, Eppling Tractor. 

2. The coal seam at this mine ranges 
in height from 30 to 32 inches. The height 
of the equipment affected without the 
canopies or cabs ranges from 24 to 28 
inches. 

3. Installation of cabs or canopies on 
the above-mentioned equipment would 
cut the machine operator’s vision In half, 
In addition, the cab or canopy would 
cramp the operator and make operation 
of the equipment more difficult. Also, the 
machinery would drag the top in some 
areas and thereby damage the roof bolts 
and half headers holding the top. The 
operator could be injured by the impact 
of the cab or canopy striking the top. 
Also, striking the top could '‘hang the 
motor” and immobilize the equipment. 

4. Petitioner will roof-bolt to within 
10 feet of the face of coal. Petitioner will 
conduct additional and supplemental 
training on proper roof support inspec¬ 
tions and will periodically inspect safety 
devices on the equipment. Employees will 
be Instructed In the use of existing safe¬ 
ty equipment during rock falls. Regular 
drills on the handling of equipment will 
be conducted. 


Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 11. 1976. 

[FR Doc.76-15023 Filed 5-21-76;8:45 am] 


| Docket No. M 76-427] 

MULLINS COAL CO. NO. 6 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(0 
(1970). Mullins Coal Company No. 6 has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 5 Mine, Bu¬ 
chanan County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 Is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of thia section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 

(3). (4), (5), and <6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is 
at the operating controls of such equipment 
he shall be protected from falls of roof, face, 
or rib, or from rib and face rolls. The re¬ 
quirements of this paragraph (a) shall be 
met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, In coal mines 
having mining heights of 36 lnohes or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976, In coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 
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The average height of the coal seam in 
locations where equipment, subject to 
section 75.1710, is being used is between 
30 and 32 inches. The equipment for 
which a modification of the mandatory 


standard is sought is: 


Height 

Length 

Width 

Epllng spinner. 

Roynf cutting machine... 
Paul Elswlck roof bolter.. 
Mrscher tractor. 

Inchrs 

28 

23 
28 

24 

Fut 

16 

16 

8 

9 

Fed 

5 

5 

Epling tractor. 

24 

0 

IS 


Mining is accomplished by the conven¬ 
tional method. The subject mine has a 
roof control plan approved by MESA. 

The installation of canopies on the 
aforementioned equipment would sub¬ 
stantially reduce the operator’s vision. 
In addition, the cabs or canopies would 
not only pose threat to dislodge roof 
bolts sind other roof support but would 
cramp the operators so as to make han¬ 
dling of the machine more difficult. 

As an alternative to the application of 
section 75.1710 Petitioner proposes to 
conduct additional training on proper 
inspections of roof support, periodic in¬ 
spections of safety devices on equipment, 
and regular drills in the operation of 
equipment. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director. Office of 
Hearings and Appeals. 

May 10, 1976. 

[FR Doc.76-15025 Filed 5-21-76:8:45 am] 


[Docket No. M 76-3761 

NEW ELK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), New Elk Coal Company has filed 
a petition to modify the application of 
30 CFR 75.1710 to its Number 1 Mine, 
Logan County. West Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in per¬ 
tinent part provides: 


• * • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each 
underground coal mine on or after January 1, 
1973. shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 

(3), (4), (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed in such 
a manner that when the operator is at the 
operating controls of such equipment he shall 
be protected from falls of roof, face, or rib. or 
from rib and face rolls. The requirements of 
this paragraph (a) shall be met' as foUows: 

(1) On and after January l, 1974, in coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1, 1974. in coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975. in coal mines 
having mining heights of 36 inches or more, 
but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches, and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner seeks modification of the 
foregoing standard with respect to the 
following.equipment: one Model MJ-51 
Eplin Spinner Loader, one Model LRB- 
5A Long Roof Bolter, one Model Mark 4 
Pauls Repair Roof Bolter, one Model AR 
4 Elkhorn Scoop, one Model 100 S & S 
Battery Tractor and two Model MA-4 
Eplin Battery Tractors. This equipment 
operates in rooms which are 20 feet wide 
and under sandstone top; there are no 
adverse rib conditions and there is no 
history of roof falls in any of the face 
areas. 

2. Petitioner states that the average 
height of the coal seam in this mine is 
35 inches. For purposes of 30 CFR 75.- 
1710-1, the present mining height in this 
mine (as measured in accordance with 
official instructions set forth in Exhibit 
A ‘) is 23 inches. 

3. Petitioner states that he has investi¬ 
gated various methods of installing cano¬ 
pies or cabs, without encountering a sin¬ 
gle method which would be safe in its 
mine. 

4. Petitioner submits, however, that 
both canopies and cabs are Incompatible 
with the present operations in its mine 
(primarily because of the size of the 
equipment in relation to the seam 
height), and that installation of cano¬ 
pies, cabs or any similar device would 
result in such a serious diminution of 
safety that the mine would not be able 
to continue to operate. 

Request for Hearing or Comments 

Persons interested in tills petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 


* Exhibit A is avaUable for public inspec¬ 
tion at the Offlce of Hearings and Appeals 
(see closing paragraph). 


be filed with the Office of Hearings and 
Appeals, Hearings Division, UJS. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec* 
tion at that address. 

James R. Richards. 

Director. Office of 
Hearings and Appeals. ' 

May 11,1976. 

IFR Doc.76-15026 Filed 5-21-76;8:45 am) 

[Docket No. M 76-396] 

OLD BEN COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970). Old Ben Coal Company has filed 
a petition to modify the application of 30 
CFR 75.1710 to its Dixiana Mine, Wise 
County. Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• * • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed In the active workings of each un¬ 
derground coal mine on and after Janu¬ 
ary 1, 1973, shall, in accordance with the 
schedule of time specified In subparagraphs 
(1), (2), (3), (4). (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed in such a manner that when the 
operator Is at the operatlg controls of such 
equipment he shall be protected from falls of 
roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) 
shall be met as follows: 

(1) On and after January 1, 1974. in coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1, 1974. in coal mines 
having mining heights of 60 inches or more, 
but less than 72 Inches; 

(3) On and after January 1, 1975. In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1975, In coal mines 
having mining heights of 36 Inches or more, 
but less than 48 Inches: 

(5) On and after January 1. 1976. tn coal 
mines having mining heights of 24 inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that its Dixiana 
Mine consists of three active sections. 
Two of the sections (Nos. 002 and 013) 
have average heights of 56 inches, while 
the height of 44 inches. 
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2. Petitioner requests the modification 
of *30 CFR 75.1710 with respect to all of 
its electric face equipment used in sec¬ 
tion No. 004 (the 44-inch high section) 
of the Dixiana Mine for the reason that 
the application of such standard to such 
equipment in such section of the mine 
will result in a diminution of safety to 
the miners. 

3. Petitioner states that it has brought 
and received factory custom-built cano¬ 
pies for the equipment. The canopies are 
43 inches high and when installed on the 
equipment they will not clear the roof 
bolts, which could cause the bolts to 
break interfering with roof support. 

4. Petitioner states that the equip¬ 
ment operator has to lie down while un¬ 
der the canopy resulting in about a 90 
percent loss of visibility towards the 
front and rear, and a 100 percent loss of 
visibility of the roof. 

5. The No. 004 section has a life ex¬ 
pectancy of 12 months. 

6. Canopies have been redesigned and 
Installed on most of the equipment on 
the two 56-inch high sections (Nos. 002 
and 013), and work is in progress to 
fully comply with the mandatory stand¬ 
ard on those two sections. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 


method will at all times guarantee no 
less than the same measure of protec¬ 
tion afforded the miners at its No. 2 
Mine as the mandatory safety standard. 

2. Rather than installing the deluge- 
type water sprays or foam generators that 
automatically actuate by a rise in tem¬ 
perature located at the main and second¬ 
ary belt-conveyor drives. Petitioner 
proposes to: 

(a) place a man at all belt drives while 
the drives are in operation; 

(b) install a high-pressure fire outlet 
water valve placed 50 feet on the intake 
air side of the drive (out by the drive); 
and 

(c) install a 100 foot section of 1 y 2 
inch water hose on that outlet. 

3. Petitioner also proposes to provide 
rock dust and a fire extinguisher at or 
near the drives. 

4. Petitioner states that its existing 
belts are flame resistent. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

May 10. 1976. 

[FR Doc.76-15028 Filed 5-21-76:8:45 am] 


James R. Richards, 
Director , Office of 
Hearings and Appeals . 

May 10, 1976. 

IFR Doc.76-15027 Filed 5-21-76:8:45 am] 


(Docket No. M 76-392] 

P. AND P. COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
<c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970). P. and P. Coal Company has filed 
a p e toi on to modify the application of 
30 CFR 75.1101 to its No. 2 Mine. Lee 
County, Virginia. 

30 CFR 75.1101 provides: 

Deluge-type water sprays or foam genera¬ 
tors automaticaUy actuated by rise in temp¬ 
erature, or other no less effective means ap- 
b y the Secretary of controlling fire, 
fnfrll be Installed at main and secondary 
belt-conveyor drives. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner requests modification of 
Ule application of 30 CFR 75.1101. which 
requires deluge-type water sprays or 
f oam generators, to its No. 2 mine. It 
states that its proposed alternative 


(Docket No. M 76-420] 

REPUBLIC STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Feaerdl Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Republic Steel Corporation has 
filed a peti tion to modify the applica¬ 
tion of 30 CFR 75.1704 to its Banning 
No. 4.Mine. 

30 CFR 75.1704 provides in pertinent 
part: 

• • • (A]t least two separate and distinct 
travelable passageways which are maintained 
to insure passage at all times of any per¬ 
son • • • and which are to be designated 
*»s escapeways, at least one of which is venti¬ 
lated with Intake air. shall be provided from 
each working section continuous to the sur¬ 
face escape drift opening, or continuous to 
the escape shaft or slope facilities to the 
surface, as appropriate, and shall be main¬ 
tained in safe condition and property 
marked. 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Construction of two separate and 
distinct escapeways would necessitate 
excessive capital expenditures, consume 
unnecessary time, and subject construc¬ 
tion personnel to hazards during re¬ 
habilitation of approximately 1,200 feet 


of older passageway. The construction of 
a distinct secondary escape route would 
increase the distance required to reach 
an escape shaf t. 

2. The alternate method requires re¬ 
habilitation of approximately 100 feet of 
older passageway. When complete, the 
first escapeway would proceed through 
this rehabilitated area, pass through a 
man door, and follow an intake air pas¬ 
sageway leading to the escape hoist in 
Sherbondy shaft. The portion of the 
escape route on intake air to Sherbondy 
shaft would be devoid of electrical lines 
or equipment for the entire length of 
its use as an escape route. 

3. The second escapeway would utilize 
the existing track haulage road to 24 Butt 
Section. The second escapeway utilizes 
the same intake air as the primary 
escape route to Sherbondy shaft for ap¬ 
proximately 1,500 feet, at which point 
the secondary route intersects with in¬ 
take air from another man shaft. The 
route thereafter leads to this second man 
shaft. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. • 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

May 11. 1976. 

(FR Doc.76-15029 Filed 5-21-76:8:45 am] 


(Docket No. M 76-331 ] 

REX MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), the Rex Mining Company has 
filed a petition to modify the application 
of 30 CFR 75.1710 to its No. 1 Mine lo¬ 
cated in Campbell County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment. Including shuttle cars, which Is 
employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973, shall, In accordance with the 
schedule of time specified In subparagraphs 
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(1), (2), (3), (4). (6), and (6) o f this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and In¬ 
stalled in such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face rolls. 
The requirements of this paragraph (a) shall 
be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches or 
more; 

(2) On and after July 1,1974, In coal mines 
having mining heights of <50 inches or more, 
but less than 72 inches; 

(3) On and after January 1, 1975, in ooal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal mines 
having mining heights of 35 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

Petitioner maintains that due to the 
low ceilings and obstructions in its mine 
that the canopies are not practical. To 
the contrary, having canopies over its 
equipment would create more of a hazard 
than operation without them. Petitioner 
maintains that canopies would have to be 
constructed in such a manner that op¬ 
erators would have to lean out of their 
equipment in order to have proper vision, 
and that this, in itself would jeopardize 
the health and safety of the operators 
along with any other persons. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and AppeaUt. 

May 10. 1976. 

|FR Doc.75-15030 Filed 5-21-76:8:45 ami 


(Docket No. M 76-419] 

R. AND H. COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in ac¬ 
cordance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), R. and H. Coal Company has filed 
a petition to modify the application of 30 
CFR 75.1710 to its No. 3 Underground 
Mine. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
he provided with substantially constructed 


canopies, or cabs, to protect the miners 
operating such equipment from roof fans 
and from rib and face rolle. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

• • • Except os provided in paragraph (f) 
of this section, all self-propelled electric 
lace equipment, including shuttle cars, 
which is employed in the active workings of 
each underground coal mine on and after 
January 1. 1973, shall. In accordance with 
the schedule of time specified in subpara¬ 
graphs (1), (2), (3), (4), (5). and (6) of 
this paragraph <a), be equipped with sub¬ 
stantially constructed canopies or cabs, 
located and installed in such a manner that 
when the operator is at the operating con- 
trolls of such equipment he shall be protected 
from falls of roof, face, or rib, or from rib 
and face rolls, The requirements of this para¬ 
graph (a) shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1,1974, in coal mines 
having mining heights of 60 inches or more, 
but less than 72 inches; 

(3) On and after January 1. 1975, in coal 
mines having mining heights of 48 inches or 
more, but less than 60 inches; 

(4) On and after July 1,1976, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1970, in coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches; and 

(6) On and after July 1,1976, In coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner seeks modification of 30 
CFR 75.1710-1 with respect to the fol¬ 
lowing equipment in use in its No. 3 
Underground Mine: Epling Spinner, 
Royal Cutting Machine, Paul Elswick 
Roof Bolter. Epling Tractor. 

2. The average height of the coal seam 
at tills mine is 35 inches. The height of 
the equipment affected without the 
canopies or cabs ranges from 24 to 28 
inches. 

3. Installation of cabs or canopies on 
the above-mentioned equipment would 
cut the machine operator’s vision in half. 
In addition, the cab or canopy would 
cramp the operator and make operation 
of the equipment more difficult. Also, the 
machinery would drag the top in some 
areas and thereby damage the roof bolts 
and half headers holding the top. The 
operator could be injured by the impact 
of the cab or canopy striking the top. 
Also, striking the top could “hang the 
motor” and immobilize the equipment. 

4. Petitioner will roof-bolt to within 
10 feet of the face of coal. Petitioner will 
conduct additional and supplemental 
training on proper roof support inspec¬ 
tions and will periodically inspect safety 
devices on the equipment Employees will 
be instructed in the use of existing safety 
equipment during rock Jails. Regular 
drills on the handling of equipment will 
be conducted. 

Request for Hearing or Comments 

Persons interested In this petition may 
request a hearing on the petition or 
furnish comments on or before June 23, 
1976. Such requests or comments must 


be filed with the Office of Hearings and 
Appeals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 11,1976. 

[FH Doc.76-15031 Filed 5-21-76;8:45 am) 


(Docket No. M 76-4211 

SLAB FORK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
(1970), Slab Fork Coal Company has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its Mine No. 8, 
Mine No. 10, Mine No. 14 and Mine Gas¬ 
ton No. 2. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require in any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment. Including shuttle cars, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which 
in pertinent part provides: 

• • * Except as provided in paragraph ( t) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January I. 
1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 
(3), (4), (6). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator Is at 
the operating controls of such equipment he 
shall be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1. 1974. In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974. In ooal 
mines having mining heights of 60 inches or 
more, but less than 72 inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

(4) On and after July 1, 1976. in coal 
mines having mining heights of 36 inches or 
more, but less than 48 inches; 

(5) On and after January 1, 1976, in ooal 
mines having mining heights of 24 inches or 
more, but less than 36 Inches; and 

(6) On and after July 1, 1976. in coal 
mines having mining height of less than 24 
inches • • • 

The substance of Petitioner’s state¬ 
ment Is as follows: A 

1. Petitioner seeks modification oi 30 
CFR 75.1710-1 with respect to sell- 
propelled electric face equipment In Its 
Mine No. 8, Mine No. 10. Mine No. M. 
and Mine Gaston No. 2. The equipment 
for which modification is sought includes 


FEDERAL REGISTER, VOL. 41, NO. 101—MONDAY, MAY 24, 1976 







NOTICES 


21251 


the following: Lee Norse 265 HH Con¬ 
tinuous Mining Machines; Joy 18 SC 
Shuttle Cars, Galls 300 Roof Bolting 
Machines, Kersey Battery Tractors, 
Fletcher DDO 13 Dual Head Roof Bolt¬ 
ing Machines. Joy 12 RB Cutting Ma¬ 
chines. Joy 14 BU-10 Loading Machines, 
Long Coal Drills, Lee Norse CM 28 Con¬ 
tinuous Mining Machines. Lee Norse 245 
Continuous Mining Machine, Wilcox 
Mark 20 Continuous Mining Machine, 
Wilcox Roof Bolting Machine, Joy 11 RU 
Cutting Machines. Joy 6 SC Shuttle 
Cars, Joy 16 RB Cutting Machines, Joy 
14 BU 9 Loading Machines. 

2. Mine No. 8 is operating in the Poca¬ 
hontas No. 4 coal seam, which is ap¬ 
proximately 34 inches high. 

3. Mine No. 10 is operating in the 
Pocahontas No. 3 coal seam, which is 
approximately 42 inches high. 

4. Mine No. 14 is operating in the 
Beckley coal seam, which is approxi¬ 
mately 34 inches high. 

5. Mine Gaston No. 2 is operating in 
the Pocahontas No. 3 coal seam, which 
is approximately 45 inches high. 

6. The vision of the equipment op¬ 
erator is substantially restricted by the 
installation of cabs and canopies, thereby 
increasing the safety hazards to person¬ 
nel in each mine. Persons operating self- 
propelled electric face equipment with 
cabs or canopies in a mining height of 
less than 60 inches have difficulty reach¬ 
ing the controls of the equipment so that 
positive control of such equipment is not 
insured at all times. Cabs or canopies 
make it difficult for some operators to get 
into and out of the equipment. Also, por¬ 
tions of the operator’s body protrude 
from the canopy or cab in such a manner 
that the equipment operator is in danger 
of being crushed between the cab or 
canopy and the roof, floor, set post or 
coal ribs. Finally, in some areas of each 
mine, the tops of the canopies and cabs 
rub against the roof, loosening roof bolts 
and increasing the possibility of roof falls 
ln^areas regularlv traveled by miners. 

7. Employees at each mine believe that 
the operation of self-propelled electric 
face equipment with cabs or canopies 
where the mining height is less than 60 
inches is more hazardous to mine per¬ 
sonnel than operation of such equipment 
without cabs or canopies. 

8. Petitioner requests that it be per¬ 
mitted to continue to operate self- 
propelled electric face equipment in these 
four mines without cabs or canopies. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur- 
j™ commen ^ s 01 i or before June 23, 
Sucil re Que$ts or comments must 
oe filed with the Office of Hearings and 
Appeals, Hearings Division. UB. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies of 
me petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals . 

m ay 11, 1976. 

(PR Doc .76-15032 Filed 5-21-76;8:45 am] 


(Docket No. M 76-377] 

SUNRISE COAL COMPANY, INC. 

Petition for Modification of Application of 
Mandatory Safety Standaro 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. § 861 
(c) (1970), Sunrise Coal Company, Inc., 
has filed a pe titio n to modify the appli¬ 
cation of 30 CFR 75.1710 to its Pardee 
Mine, Wise County, Virginia, and Letcher 
County. Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, bo 
provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof fails and 
from rib and face rolls. 

To be read in conjunction with 
4 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph 
(f) of this section, all self-propelled elec¬ 
tric face equipment. Including shuttle cars, 
which is employed in the active workings 
of each underground coal mine on and after 
January 1. 1973. shall, in accordance with 
the schedule of time specified in sub- 
paragraphs (1), (2), (3), (4). (5). and (0) 
of this paragrgaph (a), be equipped with 
substantially constructed canopies or cabs, 
located and installed In such a manner 
that when the operator is at the operating 
controls of such equipment he shall be pro¬ 
tected from falls of roof, face, or rib. or 
from rib and face rolls. The requirements 
of this paragraph (a) shall be met as follows: 

(1) On and after January 1, 1974. In coal 
mines having mining heights of 72 inches 
or more: 

(2) On and after July 1, 1974. in coal 
mines having mining heights of 60 Inches 
or more, but less than 72 Inches: 

(3) On and after January 1. 1975. in coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches; 

(4) On and after July 1, 1975, In coal 
mines having mining heights of 36 inches 
or more, but less than 48 inches; 

(5) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches: and 

(6) On and after July 1. 1976, In coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that mining op¬ 
erations in the Pardee Mine are con¬ 
ducted in the Morris Seam which ranges 
in height from 30 to 55 inches, and which 
contains an average seam height of 44 
inches 

2. Petitioner states that he conducts 
his coal mining operations in the Pardee 
Mine through the use of conventional 
mining equipment, including cutting 
machines, loading machines, shuttle 
cars, roof and coal drills. In the past, the 
Petitioner states that he attempted to 
utilize cabs and canopies on its electric 
face equipment, operating in the lower 
coal seam heights above-mentioned, and 
by virtue of said use, the Petitioner de¬ 
termined that the installation of these 
devices on the said equipment greatly 


decreased the safety of the miners em¬ 
ployed by it in the mine. 

3. Petitioner further alleges that he 
has contacted its equipment suppliers 
to determine if any forms of cabs and 
canopies are available for installation 
on the electric face equipment operated 
in the Pardee Mine which will not pro¬ 
duce the safety hazards mentioned be¬ 
low. Petitioner has been advised on 
numerous occasions that such devices 
do not exist at the present time for use 
on said equipment. Furthermore, Peti¬ 
tioner states he has been unable to de¬ 
velop an adequate design for a cab and 
canopy for said equipment which will 
alleviate these problems. 

4. Petitioner states that this decrease 
in safety results, in part, from a limita¬ 
tion of the proper visibility necessary for 
the safe operation of the said mining 
equipment during periods when the 
equipment operator is under the car or 
canopy. Moreover, Petitioner states that 
the coal seam in which the Petitioner is 
presently conducting its mining opera¬ 
tions at the Pardee Mine is subject to 
rolls and undulations which cause the 
equipment, upon which has been in¬ 
stalled cabs or canopies, to become 
jammed betwen the roof and the floor of 
the active workings of the coal mine. 

5. Petitioner also alleges that the use 
of such devices on Petitioner’s mining 
equipment further reduces the safety of 
the operators of said equipment by un¬ 
duly confining them and restraining their 
ability to escape rapidly from said equip¬ 
ment in the event of an emergency. 

6. Petitioner submits, as an alternate 
method to provide for the safety of its 
miners employed at the Pardee Mine, 
the following program for use in connec¬ 
tion with its electric face equipment pres¬ 
ently in operation at the said mine: 

a. Petitioner will affirmatively under¬ 
take steps to ascertain and develop, 
through its internal staff and its outside 
equipment suppliers, a suitable form of 
cab and canopy for use in connection 
with its electric face equipment in the 
Pardee Mine, the application of which 
will not result in the safety hazards enu¬ 
merated above. During the course of 
said development program, the Petitioner 
will consult the proper representatives 
of the Mining Enforcement and Safety 
Administration and the United Mine 
Workers of America, so as to benefit by 
their expertise in this area. In connec¬ 
tion with this, the Petitioner will affirm¬ 
atively solicit ideas for cab and canopy 
designs from the mining personnel em¬ 
ployed by it in the Pardee Mine. As such 
technology is developed, the Petitioner 
will employ it In its mining operations at 
the Pardee Mine. 

b. The Petitioner will regularly conduct 
classes for all of its supervisory, coal min¬ 
ing and safety personnel employed at 
the Pardee Mine, concerning the vari¬ 
ous aspects of the roof and rib control 
plan employed by the Petitioner at the 
said mine, as well as the latest techniques 
in roof and rib control. Furthermore, the 
Petitioner will regularly instruct the per¬ 
sonnel, abovementioned. In the safe use 
and operation of the electric face equip- 
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ment employed by the Petitioner in the 
Pardee Mine. 

c. The Petitioner will, upon request, 
provide to the applicable local represent¬ 
atives of the Mining Enforcement and 
Safety Administration reports pertain¬ 
ing to the progress which it is making 
in this area. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203; Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director, Office of 
Hearings and Appeals. 

May 10, 1976. 

(PR Doc.76-15033 Piled 5-21-76:8:45 ami 


1 Docket No. M 76-334 J 

THELMA COAL CO., INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970), the Thelma Coal Company, Inc. 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 1 Mine 
located in Martin County, Kentucky. 

30 CFR 75,1710 provides : 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners 
operating such equipment from roof falls 
and from rib and face roUs. 

To be read in conjunction with 
5 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propeUed electric face 
equipment, including shuttle cars, which Is 
employed In the active workings of each 
underground coal mine on and after January 
1, 1973, shall, in accordance with the schedule 
of time specified in subparagraphs (1), (2), 
(3). (4), (6), and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and Installed In 
such a manner that when the operator la at 
the operating controls of such equipment he 
shaU be protected from falls of roof, face, or 
rib, or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1. 1974, In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, In cool 
mines having mining heights of 60 Inches or 
more, but less than 72 inches; 

(3) On and after January 1, 1976, In coal 
mines having mining heights of 48 Inches or 
more, but less than 60 Inches; 

<4) On and after July 1, 1975, in coal 
mines having mining heights of 36 Inches or 
more, but less than 48 inches; 


(6) On and after January 1, 1976, In coal 
mines having mining heights of 24 inches 
or more, but less than 36 inches; and 

(6) On and after July 1, 1976, in coal 
mines having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

Petitioner maintains that the height 
of the coal at its No. 1 Mine and the con¬ 
tours of the bottom there are such that 
the addition of canopies to its equipment 
would make for poor visibility and 
cramped operating position for the oper¬ 
ator of this equipment. 

As its alternative to adding these 
canopies, petitioner seeks to continue 
mining operations without them. 

Request for Hearing or Comments 

Persons interested in tills petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 21, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 10. 1976. 

|PR Doc.76-15034 Filed 5-21-76:8:45 am] 


(Docket No. M 76-4221 

WESTMORELAND COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. §861(0 
(1970), Westmoreland Coal Company 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its Wentz 
No. 1 Mine. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require In any coal mine where the 
height of the coalbed permits that electric 
face equipment, Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to protect the miners oper¬ 
ating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with Sec¬ 
tion 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric 
face equipment, including shuttle cars, which 
is employed in the active workings of each 
underground coal mine on and after Janu¬ 
ary 1, 1973. shall. In accordance with the 
schedule of time specified In subparagraphs 

(1). (2). (3), (4), (5). and (6) of this para¬ 
graph (a), be equipped with substantially 
constructed canopies or cabs, located and 
installed In such a manner that when the 
operator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rlt and face rolls. 
The requirement of this paragraph (a) shall 
be met as follows; 


(1) On and after January 1, 1974, in cool 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal mine* 
having mining heights of 60 inches or more 
but less than 72 Inches; 

(3) On and after January 1, 1975, in coal 
mines having mining heights of 48 Inchon or 
more, but less than 60 inches: 

(4) On and after July 1, 1975, in coal mine* 
having mining heights of 36 Inches or more 
but less than 48 inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 inches or 
more, but less than 38 inches; and 

(6) On and after July 1,1976, In coal mlnw 
having mining heights of less than 24 
inches. * • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. While canopies have the necessary 
height clearance most of the time during 
mining under normal conditions, neces¬ 
sary clearance dimishes to zero when 
either the bottom or the full seam un¬ 
dulates or when rolls in the coal seam 
are encountered. Canopies have been 
torn off when they became wedged 
against the roof. 

2. When operating with the available 
canopies, the operator’s vision is severely 
impaired to the point that operation of 
the equipment becomes hazardous to the 
operator and to all other persons in the 
working area. 

3. Due to the combination of the se¬ 
verely limited vision and close confine¬ 
ment in the cab, appendages of the op¬ 
erator’s body, such as his hands, feet, 
buttocks or head, protrude in such man¬ 
ner that they are in jeopardy of being 
crushed between the equipment, pasts or 
the coal rib. 

4. Ingress to and egress from the cab 
Is limited. 

5. Because of close confinement In Hie 
cabs, severely limited Ingress to and 
egress from the cab under the canopies, 
and lack of vision, operators attempt to 
manipulate the controls from outside the 
equipment while standing between the 
equipment and the rib, thus incurring the 
risk of being crushed. 

6. In case of machine malfunction, 

cable damage, or power failure of any 
kind, the operators of the equipment may 
be held captive by the canopies for an 
indefinite period, depending on the cir¬ 
cumstances. „ . 

7. The operators of this type of equip¬ 
ment are at all times under fully sup¬ 
ported roof provided by an approved i full- 
roof bolting plan or a combination of rooi 
bolts and posts. Such roof support is 
deemed satisfactory for all other person¬ 
nel in the mine, including helpers on self- 
propelled electric face equipment, sue 
as the continuous miner and the Don* • 
The helpers and other supporting P e ' 
sonnel freely move around adjacent 
the equipment under the protection 
the proper roof support. 

8. Cutting machine operators and con¬ 
tinuous miner operators cannot see the 
last row of roof bolts because 1 
canopies impair their vision; such opera 
tors may, as a result, inadvertently go 
inby supported roof. 
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9 . Cutting machine operators and 
continuous miner operators cannot see 
the cutter lines nor the cutter bar or 
cutter head due to impaired vision, and 
places may be cut too wide and off center, 
thus weakening the roof and creating 
roof fall hazards. 

10. Technical support personnel from 
MESA, representatives of the miners, 
equipment operators, mine health and 
safety committees, and representatives of 
Westmoreland have worked together to 
attempt to modify the canopies in order 
to comply with the regulation. Such 
modifications created additional hazards 
to the miners and resulted in a diminu¬ 
tion in safety. 

11. Petitioner requests permission to 
operate self-propelled electric face equip¬ 
ment in the Wentz No. 1 Mine without 
cabs or canopies. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U S. Depart¬ 
ment of the Interior, 4015 Wilson Bou¬ 
levard, Arlington, Virginia 22203. Copies 
of the petition are available for inspec¬ 
tion at that address. 

James R. Richards. 

Director , Office of 
Hearings and Appeals. 

May 11, 1976. 

[FR Doe70-15035 Filed 6-21-7G;8:45 atnl 


(Docket No. M 76-4671 

WESTMORELAND COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.8.C. § 861(c) 
(1970), Westmoreland Coal Company 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1405 to its Eccles 
No. 6 Mine, Eccles. Raleigh County, West 
Virginia. 

30 CFR 75.1405 provides: 

All haulage equipment acquired by au 
operator of a coal mine on or after March 31, 
1971, shall be equipped with automatic cou¬ 
plers which couple by Impact and uncouple 
without the necessity of persons going be¬ 
tween the ends of such equipment. All haul¬ 
age equipment without automatic couplers 
in use lu a mine on March 30. 1970. shall 
also be so equipped within 4 yearn after 
March 30, 1970. 

The substance of Petitioner's state¬ 
ment is as follows: 

1. On March 31, 1975, a decision and 
order approving a petition for modifiqa- 
of the application of Section 75.- 
1405 of the Departmetnal regulations 
was entered. A copy of the decision and 
order approving the petition is attached 
hereto, marked Exhibit “A" 1 and made 
a part hereof. 


1 Exhibit A Is available for Inspection at 
ns address contained in the last paragraph 
of the notice. 


2. The approved modifications were 
made at the Eccles No. 6 Mine but ap¬ 
plication of the approved modifications 
has not entirely eliminated the necessity 
for a person to place himself between the 
mine cars occasionally. The following 
addition alterations to the mine cars in 
the Eccles No. 6 Mine will eliminate any 
necessity for workers to position them¬ 
selves between the mine cars: 

A. The bumper on the rear of the car 
(opposite the dumping end of the car) 
will be changed to a socket design bump¬ 
er that will guide the link to the proper 
position for coupling in accordance with 
the drawings and specifications shown 
upon Exhibit “B" 1 attached hereto and 
made a part hereof. 

B. The 16-inch straight hollow cou¬ 
pling link will be replaced with an 18- 
inch coupling link with a solid block in 
the center as shown in Detail “A" on Ex¬ 
hibit “B ” This type of link facilitates 
the alignment of the link to the socket in 
the car bumper to which it is to be 
coupled. This design also permits the 
link to be so positioned to avoid contact 
with the shaft wall during hoisting of 
the mine car. The barrel and coupling- 
pin chain on the rear end of the car has 
been so designed to prevent damage to 
the barrel and chain. 

C. A hand link aligner will be used by 
workers to align the link, if necessary, 
to couple the mine cal's and will also be 
used to disengage the link from the pin. 
The workers will also use the aligner to 
position the link in order to prevent con¬ 
tact with the shaft wall during hoisting 
of the mine car. The hand link aligner 
will be sufficient length as to obviate the 
worker placing himself between the mine 
cars. 

(3) Twenty-five (25) mine cars altered 
as above described have been placed in 
service and are in the process of tech¬ 
nical evaluation by the Mining Enforce¬ 
ment and Safety Administration. 

The above-described alterations of the 
approved alternate system for coupling 
and uncoupling mine cars will at all 
times guarantee no less than the same 
measure of protection afforded to miners 
of the Eccles No. 6 Mine by Section 
75.1405 of the Departmental regulations 
and the modification of said section 
granted by the order attached hereto as 
Exhibit “A.” 

Request for Hearing or Comments 

Persons interested in this petition 
may request a hearing on the petition or 
furnish comments on or before June 23. 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division, U.S. Depart- 
ent of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 11, 1976. 

(FR Doc.76-15036 Filed 5-21-76;8:45 am) 


* Exhibit B la also available at the address 
noted In the last paragraph of the notice. 


(Docket No. M 76-390| 

WHITE ASH MINING CORP. 

Pelition for Modification of Application of 
Mandatory Safety Standard 

Notice Ls hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. 5 861(c) 
(1970). White Ash Mining Corporation 
has filed a petition to modify the appli¬ 
cation of 30 CFR 75.1710 to its No. 1 
Mine, located in Johnson County, Ken¬ 
tucky 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
face equipment, Including shuttle cars, be 
provided with substantlaUy constructed can¬ 
opies, or cabs, to protect the miners operat¬ 
ing such equipment from roof falls and from 
rib and face rolls. 

To be read in conjunction with 
5 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• * • Except as provided In paragraph (f) 
of tills section, all self-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each 
underground coal mine on and after January 
1, 1973. shall, In accordance with the sched¬ 
ule of time specified In subparagraphs (l), 

(2), (3). (4). (5), and (6) of this paragraph 
(a), be equipped with substantlaUy con¬ 
structed canopies or cabs, located and In¬ 
stalled in such a manner that when the op¬ 
erator Is at the operating controls of such 
equipment he shall be protected from falls 
of roof, face, or rib, or from rib and face 
rolls. The requirements of this paragraph 
(a) shall be met as follows: 

(1) On and after January 1, 1974, In coal 
mines having mining heights of 72 inches 
or more: 

(2) On and after July 1, 1974, in coat 
mines having mining heights of 60 inches or 
more, but less than 72 Inches: 

(3) On and after January 1, 1976, In coal 
mines having mining heights of 48 inches 
or more, but less than 60 Inches: 

(4) On and after July 1. 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1, 1970, in coal 
mines having mining heights of 24 Inches 
or more, but less than 36 Inches; and 

(6) On and after July 1, 1976, In coal mines 
having mining heights of less than 24 
Inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

1. Petitioner states that its mine con¬ 
tains the following equipment: 

Acme D 3 Roof Bolters. Long Alrdox Coal 
Drills, Joy Equipment—12 RB Cutter 17088; 
12 RB Cutter 17029; 12 RB Cutter 16979; 21 
SC Shuttle Car ET 10386; 21 SC Shuttle Car 
ET 10386; 21 SC Shuttle Car; 14 BU 10-11AE 
Loader 8821; 14 10-11AE Loader 8830; 14 BU 
10-11AE Loader 9322: 8 SC Shuttle Car 7036; 
8 SC Shuttle Car 4337; 8 SC Shuttle Car #2; 
8 SC Shuttle Car, 8 SC Shuttle Car. 

2. Petitioner states that its equipment 
is old and was not designed by the man- 
facturer for cabs or canopies. 

3. Petitioner further states that the 
thickness of their coal seam is 28 to 32 
inches and this thickness makes it im¬ 
possible to operate with cabs or canopies 
without causing a hazard to the opera#* 
tors that Ls greater than operating with¬ 
out a canopy. 


FEDERAL REGISTER, VOL. 41. NO. 101—MONDAY. MAY 24, 1976 








21254 


NOTICES 


4. Petitioner further states that it 
would have to go out of business if it or¬ 
dered to comply with the subject regula¬ 
tions. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on te petition or fur¬ 
nish comments on or before June 23,1976. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior. 4015 Wilson Boulevard, Ar¬ 
lington, Virginia 22203. Copies of the 
petition are available for inspection at 
that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 11, 1976. 

IFR Doc.75-15037 Piled 5 21-75;8:45 am] 


{Docket No. M 76-399] 

WISE MINING. INC. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.S.C. §861(0 
(1970), Wise Mining, Inc., lias filed a 
petition to modify the application of 30 
CFR 75.1710 to its No. 1 Mine, Logan 
County, Virginia. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre¬ 
tary may require in any coal mine where the 
height of the coalbed permits that electric 
lace equipment. Including shuttle cars, be 
provided with substantially constructed 
canopies, or cabs, to pro tec" the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with § 75.- 
1710 is 30 CFR 75.1710-1 which in perti¬ 
nent part provides: 

• • • Except as provided in paragraph (f) 
of this section, all self-propelled electric 
face equipment, including shuttle cars, 
which Is employed in the active workings of 
each underground coal mine on and after 
January 1, 1973, shall, in accordance with 
the schedule of time specified in subpara¬ 
graphs (1), (2), (3). (4), (5), and (6) of 
this paragraph (a), be equipped with sub¬ 
stantially constructed canopies or cabs, lo¬ 
cated and installed in such a manner that 
when the operator is at the operating con¬ 
trols of such equipment he shall be protect¬ 
ed from falls of roof, face, or rib, or from rib 
and face rolls. The requirements of this par¬ 
agraph (a) shall be met as follows: 

(1) On and after January 1, 1974, in coal 
mines having mining heights of 72 Inches 
or more; 

(2) On and after July 1, 1974. In coal 
mines having mining heights of 60 Inches or 
more, but les3 than 72 Inches; 

(3) On and after January i, 1975, in coal 
mines having mining heights of 48 inches 
or more, but less than 60 inches; 

(4) On and after July 1, 1975, in coal 
mines having mining height* of 36 Inches 
or more, but less than 48 inches; 

(5) On and after January 1, 1976. in coal 
mines having mining heights of 24 Inches or 
more, but less than 36 Inches; and 


(6) On and after July 1, 1976. in coal 
mines having mining heights of less than 
24 Inches. • • • 

The substance of Petitioner's state¬ 
ment is as follows: 

1. Petitioner has not applied to the 
Assistant Administrator-Technical Sup¬ 
port of the Mining Enforcement and 
Safety Administration (MESA) for ap¬ 
proval of devices to be used in lieu of 
cabs or canopies as permitted by 30 CFR 
75.1710-1 (f) since the Petitioner is 
without knowledge of any alternate de¬ 
vices which would be safe and otherwise 
suitable for use in its mine. 

2. The Petitioner submits, however, 
that both canopies and cabs are incom¬ 
patible with the operations in its mine 
(primarily because of the size of the 
equipment in relation to the seam 
height) and that installation of cano¬ 
pies, cabs or any similar device would 
result in such a serious diminution of 
safety that the mine would not be able 
to continue to operate. 

3. On the basis of present projections 
it is estimated that there is enough coal 
for this mine to continue operating lor 
2 years. The average height of the coal 
seam in this mine (the Cedar Grove 
seam) where the equipment is being 
used is 36 to 42 inches. 

4. For purposes of the regulation at 30 
CFR 75.1710-1 the mining height in this 
mine (as measured in accordance with 
official instructions of MESA) is 24 
inches. 1 Thus, the regulatory require¬ 
ment for installation of canopies or cabs 
becomes applicable to this mine on July 
1, 1976. 

5. The electric face equipment subject 
to the regulation in this mine consists of 
one 12 RB Joy cutting machine, three 
SS74 scoops, one long Airdox coal drill 
and one D3 Acme roof drill. 

6. This equipment operates in rooms 
which are cut 20 feet wide; there are 
no adverse rib conditions and there is no 
history of roof falls in any of the face 
areas. 

7. Roof bolts are being utilized to sup¬ 
port the roof at this mine. 

8. The Petitioner has Investigated vari¬ 
ous methods of installing canopies or 
cabs, without encountering a single 
method wiilch would be safe in its mine. 

9. The Petitioner does not have an al¬ 
ternate method for achieving the safety 
results intended by 30 CFR 75.1710-1, 
but Petitioner maintains that application 
of 30 CFR 75.1710-1 to its mine will re¬ 
sult in a diminution of safety to-the min¬ 
ers in the mine because of uneven bottom. 

10. Petitioner will. however, train and 
continuously retrain the miners in main¬ 
tenance of strict roof control in accord¬ 
ance with roof control procedures ap¬ 
proved by MESA and the State Depart¬ 
ment of Mines. 


* Petitioner attached a copy of a memo¬ 
randum from an Acting Assistant Adminis¬ 
trator for MESA to MESA District Managers 
concerning enforcement of 30 CFR 75.1710-1. 
This exhibit Is available for inspection at 
the Hearings Division address provided be¬ 
low. 


Request for Hearing or Comments 

Persons interested in this petition may 
request a healing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must be 
filed with the Office of Hearings and Ap¬ 
peals, Hearings Division. U.S. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards 
Director , Office of 
Hearings and Appeals. 

May 10, 1976. 

(FR Doc.76-15038 Filed 5-21-76:8:45 am] 


[Docket No. M 78-315] 

WOLF CREEK COLLIERIES CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 UJ3.C. § 861(c) 
(1970), Won' Creek Collieries Company 
has filed a petition to modify the applica¬ 
tion of 30 CFR 75.1710 to its No. 5 Mine 
located in Martin County, Kentucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Sec¬ 
retary may require In any coal mine where 
the height of the coalbed permits that elec¬ 
tric face equipment, including shuttle earn, 
be provided with substantially constructed 
canopies, or cabs, to protect the miners op¬ 
erating such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided in paragraph (1) 
of this section, all sell-propelled electric face 
equipment. Including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1. 
J973. shall, in accordance with the schedule 
of time specified In subparagraphs (1), (2), 

(3), (4). (5). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or cabs, located and installed in 
such a manner that when the operator is at 
the operating controls of such equipment 
he shall be protected from falls of roof, face, 
or-ribs, or from rib and face rolls. The re¬ 
quirements of this paragraph (a) shall be 
met as follows: 

(1) On and after January 1, 1974. In coal 
mines having mining heights of 72 inches or 
more; 

(2) On and after July 1, 1974, in coal 
mines having mining heights of 60 inches or 
more, but less than 72 Inches; 

(3) On ami after January 1, 1975. in coal 
mines having mining heights of 48 inches or 
more, but less than 80 inches; 

(4) On and after July 1. 1975, in coni 
mines having mining height* of 36 inches or 
more, but less than 48 Inches; 

(5) On and after January 1, 1976, in coal 
mines having mining heights of 24 Inches or 
more, but leas than 36 Inches; and 

(6) On and after July 1* 4976, in coal 
mines having mining heights of less than 
24 inches. • • • 

The substance of Petitioner's state- 
ment is as follows: 
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I m At the present time the self-pro¬ 
pelled electric face equipment does have 
canopies. However, the company requests 
permission to remove the canopies from 
said equipment because to maintain said 
canopies on this equipment diminishes 
the overall safety to the machine oper¬ 
ator and other workers in the area of 
said equipment in the following manner: 

ia) To provide room for the canopies 
on said equipment the workers must 
mine a portion of the roof thereby dis¬ 
turbing the roof rock and creating a less 
than Ideal roof control plan, all of which 
creates a greater hazard of roof falls. 

(b> Hie canopy impairs the vision of 
the worker operating the equipment 
thereby decreasing his ability to maneu¬ 
ver the equipment and increasing the 
likelihood of accidents causing injury to 
the worker-operator and others in the 
area of the equipment. 

2. The removal of part of the roof in 
order to provide room for the said cano¬ 
pies creates prohibitive costs to the com¬ 
pany for mining coal less than sixty <60) 
inches in height. 

3. Petitioner respectfully requests that 
the Secretary modify the interpretation 
and application of the provisions of 30 
CFR 75.1710-1 (a> at the Petitioner's 
mine by waiving the requirements of 
75.1710-1»a) to the extent that Petitioner 
will be allowed to operate its electric 
self-propelled equipment in coal that is 
less than sixty (60> inches in its No. 5 
Mine. 

Request for Hearing or Comments 

Persons interested in tills petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 21. 
1976. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director . Office of 
Hearings and Appeals. 

May 10. 1976. 

|FR Doc 76-15039 Piled 5 31-76:8:45 ftmj 


(Docket No. M 76-335| 

WOODMAN THREE MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301 
< C) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. § 861(c) 
<1970». the Woodman Three Mining 
omijany has filed a petition to modify 
application of 30 CFR 75.1710 to its 
No. i Mine located in Pike County, Ken¬ 
tucky. 

30 CFR 75.1710 provides: 

An authorized representative of the Secre- 
bM rec l ulre i° any coal mine where the 
0f ^albed permits that electric 
Including shuttle cars, be 
aed substantially constructed 

• pies, or cabs, to protect the miners oper- 


NOT1CES 

attng such equipment from roof falls and 
from rib and face rolls. 

To be read in conjunction with 
§ 75.1710 Is 30 CFR 75.1710-1 which in 
pertinent part provides: 

• • • Except as provided In paragraph (f) 
of this section, all self-propelled electric face 
equipment, including shuttle cars, which is 
employed in the active workings of each un¬ 
derground coal mine on and after January 1, 
1973. shall. In accordance with the schedule 
of time specified in subparagraphs (1), (21. 

(3), (4), (3). and (6) of this paragraph (a), 
be equipped with substantially constructed 
canopies or caps, located and Installed In such 
a manner that when the operator is at the 
operating controls of such equipment ho 
shall be protected from falls of roof, face, or 
rib. or from rib and face rolls. The require¬ 
ments of this paragraph (a) shall be met as 
follows: 

(1) On and after January 1, 1974, in coal 
mines having mintng heights of 72 inches or 
more: 

1 2) Ou and after July 1. 1974, in coal mine* 
having mining heights of CO Inches or more, 
but less than 72 Inches; 

(3) On and after January 1. 1975. In coal 
mines having mining heights of 48 Inches or 
more, blit le^ than 60 Inches; 

(4) On and after July l. 1975, in coal mines 
having mining heights of 36 inches or more, 
but less than 48 inches; 

(5) On and after January 1. 1976. In coal 
mines having mining heights of 24 Inches or 
more, but lc** than 36 inches; and 

(6) On and after July 1, 1976. in coal mines 
having mining heights of less than 24 
inches. • • • 

The substance of Petitioner’s state¬ 
ment is as follows: 

The equipment for which Petitioner 
seeks modification of the canopy pro¬ 
visions is as follows: 

2 Joy 18SC6 Shuttle cars 

1 14 EU 10 Lading machine 

1 15 RU Cutting machine 

1 11 RU Cutting machine 

1 Model 108 Schroder DriU 

Petitioner asserts that its No. 1 Mine is 
in the Splash Dam coal seam and ranges 
from 39 to 52 inches in height. The coal 
seam has consistent ascending and de¬ 
scending grades creating dips in the 
coalbed. As a result of these dips, the 
canopies would have to be installed in 
such a manner as to prevent them from 
striking the roof and possibly destroying 
roof support. 

Petitioner also asserts that adding 
canopies to this equipment would allow 
ownly a 24-inch vertical operating com¬ 
partment, thus limiting the visibility of 
the equipment operators and creating a 
hazard to them and to other miners in 
the area of operation. 

Petitioner asserts that the cramped 
operating position and the reduction of 
visibility of the operators of this equip¬ 
ment caused by installation of canopies 
could contribute to accidents in the 
mine. 

As its alternative, Petitioner seeks to 
continue operation without installing 
canopies. 

Request for Hearing or Comments 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 23, 
1976. Such requests or comments must 
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be filed with the Office of Hearings and 
Appeals, Hearings Division. U.S. Depart¬ 
ment of the Interior. 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards, 
Director , Office of 
Hearings and Appeals. 

May 10, 1976. 

| FR Doc.76-15040 Filed 5-21 76:8:15 aiu| 


Burea j of Mines 
(Bulletin 76-1, Supplement No. 11 
PROCUREMENT REGULATIONS 

Legal Review Procurement Ac-lors; 

Correction 

In FR Doc. 76-10830 appearing at pag3 
15881 in the Federal Register of April 
15. 1976, a correction Is made to elim¬ 
inate the identity of the specific Solici¬ 
tor's offices which will be used for review 
of procurement actions. In paragraph 3. 
delete the following: 44 (Washington. D.C., 
Denver. CO, or Philadelphia, PA) *\ 

Background . The identity of other field 
offices of the Solicitor which may be used 
by Bureau procurement offices for legat 
review of procurement actions was Inad¬ 
vertently omitted from Bulletin 76-1. Lo¬ 
cal Solicitor's offices should be used by 
Bureau field installations whenever prac¬ 
tical. 

Dated: May 14. 1976. 

Thomas V. Falkie, 

Director. 

I PR Dog.76 15100 Filed 5-21-76;8:45 am( 


National Park Service 
| INT FES 76-271 

WILDERNESS, MAMMOTH CAVE 
NATIONAL PARK, KENTUCKY 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental state¬ 
ment on the proposed Master Plan/ 
Wilderness for Mammoth Cave National 
Park, Kentucky. 

The statement discusses proposals for 
the management, development and op¬ 
eration of Mammoth Cave National 
Park. 

Copies are available from or for inspec¬ 
tion at the following locations: 

Southeast Regional Office, National Park 
Service, 1895 Phoenix Boulevard. Atlanta. 
Georgia 30349. 

Superintendent. Mammoth Cave National 
Park, Mammoth Cave, Kentucky 42259. 
Superintendent, Abraham Lincoln Birthplace 
National Historic Site, RFD 1, Hodgeuvilie. 
Kentucky 42748. 

Dated: May 20. 1976. 

Stanley D. Dor emus. 
Deputy Assistant Secretary 
of the Interior. 

| FR Doc.76-15194 Plied 5-21-78:8:46 ami 
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Bureau of Reclamation 
l FES 76-26] 

ANADROMOUS FISH PASSAGE 
IMPROVEMENTS—SAVAGE RAPIDS DAM 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) <C) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a Pinal Environmental State¬ 
ment on improvement measures for 
anadromous fish migration at Savage 
Rapids Dam on the Rogue River in south¬ 
western Oregon. 

Copies are available for inspection at 
the following locations: 

Office of Assistant to the Commissioner— 
Ecology, Room 7620, Bureau of Reclama¬ 
tion, Department of the Interior, Washing¬ 
ton, D.C. 20240, Telephone (202) 343-4991. 
Office of Regional Director, Bureau of Recla¬ 
mation. Department of the Interior, P.O. 
Bos 043. 550 West Fort Street. Boise, Idaho 
83724, Telephone (208) 342-2711, Ext. 2110. 
Salem Planning Field Branch, Bureau of 
Reclamation, Department of the Interior, 
P.O. Box 7395, 1775 32nd Place, NE., Salem, 
Oregon 97303, Telephone (603 ) 399-5771. 

Single copies of the Pinal Environmen¬ 
tal Statement may be obtained on requert 
to the Commissioner of Reclamation or 
the Regional Director. Copies will also be 
available for inspection in public and 
university libraries in southwestern Ore¬ 
gon. Please refer to the statement num¬ 
ber above. 

Dated: May 18, 1976. 

G. G. Stamm, 
Commissioner. 

[FR Doc.76-15122 Filed 5-21-76; 8:45 amj 


NUCLEAR REGULATORY 
COMMISSION 

I Docket No. STN 50-485 J 

ROCHESTER GAS AND ELECTRIC CORP. 

Prehearing Conference 

Before the Atomic Safety and Licens¬ 
ing Board. 

In the Matter of Rochester Gas and 
Electric Corporation. 

Sterling Power Project Nuclear Unit 
No. 1. 

By Notice of Hearing dated March 17, 
1976, the Atomic Safety and Licensing 
Board invited intervention in this pro¬ 
ceeding by any person whose interest 
might be affected by the addition of Or¬ 
ange and Rockland Utilities, Inc., Cen¬ 
tral Hudson Gas & Electric Corporation, 
and Niagara Mohawk Power Corpora¬ 
tion as joint owners of the proposed 
Sterling facility. The Notice requires that 
petitions to intervene be submitted no 
later than June 21, 1976. Admitted par¬ 
ties and persons submitting petitions in 
response to the Notice of Hearing are in¬ 
formed that a Prehearing Conference in 
this matter will be held on June 22, 1976 
at the Oswego County Legislative Cham¬ 
bers. Oswego County Building, 3rd Floor, 
46 East Bridge Street, Oswego, New York. 


Parties and petitioners are hereby re¬ 
quested to attend the aforementioned 
Prehearing Conference prepared to dis¬ 
cuss all aspects of any petitions received 
in response to the Notice. 

Dated at Bethesda, Maryland, this 
19th day of May 1976. 

It is so ordered. 


The Atomic Safety and Licensing 
Board. 


Edward Luton, 
Chairman. 


[KR Doc.76-15162 Filed 5-21-76;8:45 am] 


(Docket No. 50-184 ] 

NATIONAL BUREAU OF STANDARDS 

Notice of Issuance of Amendment to 
Facility License 

Notice is hereby given that the U S. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
2 to Facility License No. TR-5 Lssued to 
the National Bureau of Standards (NBS> 
for operation of its reactor, located near 
Gaithersburg, in Montgomery County, 
Maryland. The amendment Is effective 
as of its date of issuance. 

The amendment reduces the maximum 
amount of contained uranium 235 NBS is 
authorized to receive, possess and use in 
connection with the operation of its re¬ 
actor. ^ 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Commis¬ 
sion has made appropriate findings as re¬ 
quired by the Act and the Commission’s 
rules and regulations in 10 CFR Chap¬ 
ter I, which are set forth in the license 
amendment. Prior public notice of tills 
amendment was not required since the 
amendment does not involve a signifi¬ 
cant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental state¬ 
ment. negative declaration or environ¬ 
mental impact appraisal need not be 
prepared in connection with issuance of 
this amendment. 

For further details with respect to this 
action , see (1) the non-proprietary por¬ 
tion of the application for amendment 
dated September 24, 1975, (2) Amend¬ 
ment No. 2 to License No. TR-5. and (3) 
the Commission’s related Safety Evalu¬ 
ation. All of these items are available 
for public inspection at the Commission’s 
Public Document Room, 1717 H Street 
N.W., Washington, D.C. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Operating Reactors. 

Dated at Bethesda, Maryland, tills 14th 
day of May, 1976. 


For the Nuclear Regulatory Comrais- 
sion. 

Vernon L. Rooney, 
Acting Chief , Operating Reac¬ 
tors Branch No. 4 t Division of 
Operating Reactors. 

I FR Doc.78-14941 Filed 5-21-76.8:45 am) 


(Docket No. STN 50-4371 
OFFSHORE POWER SYSTEMS 
Notice of Resumption of Hearing 

In the Matter of Offshore Power Sys¬ 
tems (Manufacturing License for Float¬ 
ing Nuclear Power Plants). 

Please take notice that the public evi¬ 
dentiary hearing that has been under¬ 
way in this proceeding before this Atomic 
Safety and Licensing Board (tile Board), 
and which has been in recess since the 
March 30, 1976 session in Atlantic City, 
New* Jersey, will resume again at 9:30 
A.M. local time. Tuesday, June 15. 1976, 
at the following location: 

NRC Public Hearing Room, 5th Floor. East- 

West Towers Bldg.. 4350 East-Weat High¬ 
way. Bethesda, Maryland 20014. 

The purpose of tills proceeding, to con¬ 
sider the application of Offshore Power 
Systems (the applicant) for a manufac¬ 
turing license to build eight pressurized 
water floating nuclear power plants, has 
been more fully set forth in the Atomic 
Energy Commission’s original Notice of 
Hearing dated December 5, 1973 (pub¬ 
lished in the Federal Register December 
10, 1973, 38 FR 34008). 

The scope of this next session of the 
hearing will be as set forth in this 
Board’s Fifth Prehearing Conference Or¬ 
der (p. 5) issued May 17, 1976, and pur¬ 
suant to the matters listed under 
“Phase H" of the parties’ March 8, 1976 
“Stipulation Concerning Hearing 
Schedule,” as amended at the May 11 
Fifth Prehearing Conference. 

Interested members of the public are 
invited to attend the hearing. 

Issued at Bethesda, Maryland this 
18th day of May, 1976. 

It is so ordered. 

For the Atomic Safety and Licensing 
Board. 

Thomas W. Reilly, Esq., 
Chairman. 

(FR Doc.76-14942 Filed 5-21-76;8:45 am) 


(Docket No. P-558-A1 

SAN DIEGO GAS & ELECTRIC CO. 

Notice of Receipt of Attorney General’s Ad¬ 
vice and Time for Filing of Petitions to 
I ntervene on Antitrust Matters 

The Commission has received, pn 1 ' 
suant to section 105c of the Atomic En¬ 
ergy Act of 1954, as amended, the 
ing advice from the Attorney 
the United States, dated May 12, 1970. 

“You have requested our advice pur¬ 
suant to Section 105c of the Atomic l 
ergy Act of 1954, as amended, in con¬ 
nection with the above-captioned faci - 
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ity This facility will consist of two 
units each capable of producing 950 MW 
of electric power. The first unit is sched¬ 
uled to begin commercial operation in 
May, 1984, with the second unit coming 
on line in May, 1987. San Diego Gas & 
Electric Company is currently the only 
participant in the facility. However, a 
number of public and private electric 
systems in Southern California have been 
invited to purchase a portion of the 
units. 

“On July 12,1971, the Department ad¬ 
vised the Atomic Energy Commission 
concerning San Diego Gas & Electric’s 
application, together with the Southern 
California Edison Company, to construct 
the San Onofre Nuclear Generation Sta¬ 
tion, Units 2 and 3. Letter from Walker 
B. Comegys, Acting Assistant Attorney 
General, to Bertam H. Schur, Associate 
General Counsel, 26 FJt. 17886 (1971). 
At that time, we recommended an anti¬ 
trust hearing to consider alleged anti¬ 
competitive conduct of Southern Cali¬ 
fornia Edison toward smaller electric 
systems in its area.' In our advice, we 
noted that San Diego Gas & Electric 
had no wholesale customers and that the 
only smaller electric system with which 
it was interconnected had satisfactory 
alternative bulk power sources avail¬ 
able. We found no basis \n San Diego 
Gas & Electric’s competitive practices to 
warrant an antitrust hearing. Since that 
time no information has come to our at¬ 
tention to suggest that a different con¬ 
clusion would now be appropriate. Con¬ 
sequently we do not recommend that 
your Commission hold an antitrust hear¬ 
ing in connection with the licensing of 
these nuclear units.” 

Any person wsose interest may be af¬ 
fected by this proceeding may. pursuant 
to section 2.714 of the Commission’s 
“Rules of Practice”, 10 CFR Part 2. file 
a petition for leave to intervene and re¬ 
quest a hearing on the antitrust aspects 
of the application. Petitions for leave to 
Intervene and requests for hearing shall 
be filed by June 24. 1976, either (1) by 
delivery to the NRC Docketing and Serv¬ 
ice Section at 1717 H Street, NW. Wash¬ 
ington, DC. or (2) by mail or telegram 
addressed to the Secretary, U.S. Nuclear 
Regulatory Commission, Washington, DC 
20555, Attn: Docketing and Service Sec¬ 
tion. 

For the Nuclear Regulatory Commis¬ 
sion. 


Jerome Saltzman, 
Chief , Antitrust & Indemnity 
Group Nuclear Realtor Regu¬ 
lation. 

|FR Doc. 76-14943 Filed 5-21-76;8:45 am] 


r«i?f Ubse<luentl3r on Wie ba sla of Souther 
ailroriiia Edison’s acceptance of certaL 
ir^° mpetlUve editions to the San Onofr 
A*S; the Apartment was able to advl« 
aec that a hearing on these mattei 
™ no longer required. Letter of June 2* 
trom Thomas E. Kauper. Assistant At 
General, to Howard K Shapar. An 
General Counsel, S9 FR. 2782 


SECURITIES AND EXCHANGE 
COMMISSION 

I File No. 500-11 

AMERICAN KITCHEN FOODS, INC., 

ET AL. 

Suspension of Trading 

May 12. 1976. 

In the matter of trading in securities 
of American Kitchen Poods, Inc., Amer¬ 
ican Marine, Ltd., Associated Food 
Stores, Inc., Capital Facilities Corp., 
Computer Interactions, Inc., Diversitron, 
Inc.. Encoder Research and Develop¬ 
ment Corp., Interconnect Resources 
Corp., Julyn Sportswear, Inc., Larson In¬ 
dustries Inc., Marks Polarized Corp., 
Micron Corp., Panel fab International 
Corp., Petrominerals Corp., Record Re¬ 
trieval and Retention Corp., Southern 
Scottish Inns, Sovereign Industries, Inc., 
Walter Reade Organization, and Willcox 
and Gibbs, Inc. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of the above companies being traded 
on a national securities exchange or 
otherwise is required in the public in¬ 
terest and for the protection of investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading In such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from 2:00 p.m. 
(EDT) on May 12, 1976 through May 21, 
1976. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.76-15055 Filed 5-21-76;8:45 am] 


(Release No. 34-12452; File No. SR-NYSE- 
76-171 

NEW YORK STOCK EXCHANGE, INC. 

Self-Regulatory Organizations; Proposed 
Policy Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on March 11, 1976, the 
New York Stock Exchange. Inc. filed 
with the Securities and Exchange Com¬ 
mission a proposed policy change as fol¬ 
lows: 

The Board of Directors of the New 
York Stock Exchange, Inc. (the “Ex¬ 
change”) proposes to amend the Ex¬ 
change’s policy on the form of stock 
certificates in order to permit issuance 
of the single denomination stock certifi¬ 
cate: 

A single denomination stock certificate 
with or without punch panel may be 
utilized in accordance with the follow¬ 
ing provisions: 

WITH PUNCH PANEL 

All engraving requirements of the con¬ 
ventional certificate must be followed 
with the exception of the comer piece. 
The corner piece, which denotes the limi¬ 
tation a certificate may represent is not 


required when an engraved punch panel 
appears on the certificate. 

WITHOUT PUNCH PANEL 

The single denomination stock certifi¬ 
cate without punch panel calls for addi¬ 
tional and special engraving require¬ 
ments and certificate imprintings which 
must be adhered to without exception. 
They are as follows: 

1. The share and number counters and 
the open throat area, used for stockhold¬ 
er addressing and indicating the issu¬ 
ance of shares in numerical and alpha 
numerical form , must bear fine line in¬ 
taglio engraving. <The fine line intaglio 
engraving is spaced so as to create clearly 
discernible parallel lines. If these paral¬ 
lel lines are erased or broken , they are 
extremely obvious to the unaided eye 
and reconstruction is virtually impossi¬ 
ble.) 

2. A penetrating ink ribbon must be 
used in addressing certificates and im¬ 
printing the number of shares in alpha 
numeric and numeric form. (The pene¬ 
trating ink ribbon must have the capac¬ 
ity of actually penetrating the fabric of 
the certificate.) 

3. As an additional preventative to 
raising the number of shares represented 
by a certificate, a matrix (see example) 
must be added in the open throat area in¬ 
dicating the number of shares in five dif¬ 
ferent positions. 

MATRIX EXAMPLE 

• 100 , 000 m ** m * 

•• 100 , 000 •••• 

••• 100 . 000 ••• 

* 100.000 •• 

••••* 100 . 000 * 

4. The number 6f shares must be shown 
in alpha numeric form in the open throat 
area. 

Along with the above additional and 
special requirements, all of the engrav¬ 
ing requirements of the conventional cer¬ 
tificate must be followed with the excep¬ 
tion of the comer piece. The comer piece , 
which denotes the limitation a certificate 
may represent, is not required. 

• • • # • 

3. Purpose of Proposed Policy Change. 
It being concluded that the required safe¬ 
guards. which the single denomination 
certificate (hereinafter called the “Sin¬ 
gle Certificate”) must bear, are sufficient 
preventatives to discourage certificate 
duplication and alteration, the purpose 
of the proposed policy change is: 

To permit Issuance of the Single Cer¬ 
tificate so that listed companies or their 
agents may utilize available technology 
to enjoy a speedier and more efficient 
transfer process and the concomitant 
cost savings inherent in such utilization 
and to afford the securities industry the 
residual benefits of a speedier transfer 
process. 

4. Basis under the Act for Proposed 
Policy Change, (a) (i), <ii) t (ill), (iv>, 
(v), (B) and (D), (vi), (vii) and (viii) 
Not applicable. 

(a) (v) (A) The Exchange's Commit¬ 
tee on Securities adopted engraving re¬ 
quirements for stock and bond certifi¬ 
cates on December 23, 1874 and, since 


FEDERAL REGISTER, VOL. 41, NO. 101—MONDAY, MAY 24, 1976 









21258 


NOTICES 


that time, the Exchange has steadfastly 
endeavored to assure that certificates of 
listed issues provide all reasonable safe¬ 
guards against fraudulent acts. In fact, 
the Exchange requires engraving fea¬ 
tures for certificates of listed issues that 
are far more stringent than those of any 
other exchange or regulatory body. 

The Exchange has required that listed 
companies issue certificates In “100 
share” and odd-lot denominational form. 
In 1966, with the advent of Central Cer¬ 
tificate Service, Inc. (predecessor of the 
Depository Trust Company), use of a 
“more than 100 share” certificate form 
was sanctioned. 

The purposes of the Exchange’s en¬ 
graving and protective requirements are 
two-fold. In the first instance they are 
designed to prevent the fraudulent du¬ 
plication or counterfeiting of security 
certificates. Secondly, they act as pre- 
ventatives to the fraudulent alteration of 
validly issued certificates, i.e., they pre¬ 
vent the raising of the number of shares 
or principal amount of a certificate to a 
higher value. 

The primary protective features 
against counterfeiting lie in the engraved 
borders, the engraved vignette and the 
engraved text appearing on the face of 
the certificate. Under the proposal, these 
features will not be changed. The pri¬ 
mary protective features against fraudu¬ 
lent alteration lie In the use of “punch- 
panels” and maceration. The engraved 
corner pieces are also significant in the 
cases of the “less than 100 share” and 
“100 share” certificates. The “less than 
100 share”, or odd-lot, certificate might 
be raised, but there is an inherent limi¬ 
tation, i.e., 99 share maximum. The “100 
share” certificate, by definition, 1s used 
for only that issuance. The “more than 
100 share”, or jumbo, certificate does 
not have an upper limit valuation. To the 
extent that the corner pieces are en¬ 
graved they also function as a deter¬ 
rent to counterfeiting. 

The question at hand deals with fraud¬ 
ulent alteration rather than counter¬ 
feiting. 

Under the proposal for the Single Cer¬ 
tificate, without punch panel, the follow¬ 
ing protective features must be incor¬ 
porated in lieu of the requirement for 
the “punch panel” or maceration: 

• • • The share and number counters 
and the open throat area (used for stock¬ 
holder addressing and indicating issu¬ 
ance of shares in numerical and alpha 
numerical form) must bear fine line in¬ 
taglio engraving. (The fine line intaglio 
engraving is spaced so as to create clearly 
discernible parallel lines. If these paral¬ 
lel lines are erased or broken they are 
extremely obvious to the unaided eye and 
reconstruction is virtually impossible.) 

• • ♦ A penetrating ink ribbon must 
be used in addressing certificates and 
imprinting the number of shares in alpha 
and alpha numerical form; (The pene¬ 
trating ink ribbon must have the capa¬ 
city of actually penetrating the fabric of 
the certificate.) 

• * • A matrix, as exampled in “Text 
of Proposed Policy Change” above, must 
be printed in the open tluroat area of the 


certificate, i.e., over the fine line In¬ 
taglio printing. The matrix shows the 
share Issuance, In numerical form. In 
five different positions. 

• • • The number of shares, In alpha 
numerical form, must also be printed In 
the open throat area and over the fine 
line Intaglio printing. 

The engraved corner piece, setting a 
limiting value, is not required for the 
Single Certificate as any limiting value 
would have to be stated in significant 
numbers, and is therefore questionable 
that it could be considered a significant 
factor in terms of alteration. Addition¬ 
ally. a limiting value would, by defini¬ 
tion, defeat the purpose for which the 
certificate was devised. Furthermore, 
since Rule 185 of the NYSE Constitution 
and Rules requires that stock certificates 
physically delivered in settlement of 
contracts must be “prepared tn accord¬ 
ance with the engraving requirements of 
the Exchange”, it would have been cum¬ 
bersome to attempt to provide for all the 
variations that listed companies might 
opt for. 

To the extent that additional engrav¬ 
ing of fine line intaglio printing is incor¬ 
porated, it acts as an offset to the elimi¬ 
nation of the requirement for engraved 
corner pieces as those requirements re¬ 
late to preventatives against counterfeit¬ 
ing. 

It is acknowledged that the Single 
Certificate presents a greater potential 
for the forger than is now present in the 
conventional forms of NYSE approved 
stock certificates. That is, a Single Cer¬ 
tificate issued for as little as one share 
is unlimited as to the value it might be 
raised to. Under present conditions the 
odd-lot certificate cannot be raised above 

99 shares. While the present “more than 

100 share” certificate may also be raised 
to an unlimited value, it does require a 
greater capital expenditure to acquire 
one—thus providing a built in economic 
deterrent. However, it is noted that the 
potential for raising presently approved 
certificates has always been present. 
Significantly, no situations have been re¬ 
ported to the Exchange of presently ap¬ 
proved certificates having been success¬ 
fully raised. 

Being aware that a greater potential 
for raising the Single Certificate to an 
unlimited value would now be present, it 
was obvious that additional safeguards 
had to be devised and employed—despite 
the fact that there were no known cases 
of presently utilized certificates that 
have been altered. Therefore, the fea¬ 
tures of the Single Certificate were prin¬ 
cipally designed to thwart alteration. 
They are measurably more difficult to 
overcome than the features of the odd- 
lot and “more than 100 share” certificate. 
Specifically, the Single Certificate re¬ 
quires a minimum of seven alterations to 
printing in order to raise the value there¬ 
of, I.e., the number in the share counter, 
the five numericals of the matrix and 
the alpha numerical of shares in the 
open throat area—and each of those is 
printed over the fine fine intaglio print¬ 
ing. The present odd-lot and “more than 
100 share” certificates require only three 


alterations, I.e., share counter, alpha nu¬ 
merical form and “punch-panel’ 1 (or 
maceration in the alternative for the 
“more than 100 share” certificate). 

A further consequence of the overall 
complexity of design and substance of 
the Single Certificate is that it presents 
inconspicuous alteration. The matrix 
concept of imprinting multiple rendi¬ 
tions of the value of the certificate adds 
greatly to the manual task of alteration. 
Further, the penetrating ink ribbon 
makes the removal of images quite diffi¬ 
cult. Consequently, if an erasure is at¬ 
tempted, the paper and the fine line in¬ 
taglio printing will be badly damaged in 
the appropriate areas before the images 
are completely removed. (It is of sig¬ 
nificant note that, upon completion of 
the intaglio engraving process such en¬ 
graving becomes an effective part of the 
physical substance of the certificate. 
Moreover, there is no valid chemical 
means of replacing the intaglio lines 
which are produced.) 

(a) (v) (C) As represented in the state¬ 
ment of “Purpose of Proposed Policy 
Change” above, permissive utilization of 
the Single Certificate, by listed compa¬ 
nies or their agents, is directed towards 
fostering corporation between transfer 
agents and the Exchange as well as fa¬ 
cilitating transactions in securities. 

(a) (v) (E) The “security” features of 
the Single Certificate have been subject¬ 
ed to rigorous and extensive technical 
evaluation leading to the conclusion by 
the Exchange that the substance and 
design of the certificate is sufficiently 
complex and intricate. Moreover, it is 
deemed significant that this document 
has withstood the exposure of a 4-year 
pilot test without any of the participants 
experiencing incident of alteration. 1 

Therefore, the Exchange concludes, 
that, in view of the positive pilot experi¬ 
ence, the complexity of certificate de¬ 
sign and an entirely favorable experi¬ 
ence with the use of blank denomina¬ 
tion bonds, a proper balance has been 
struck between the Exchange s regula¬ 
tory objectives and the facilitation of 
commerce. 

5. Comments Received from Members, 
Participants or Others on Proposed 
Policy Changes . Hie Exchange commis¬ 
sioned Arthur D. Little, Inc. (ADL) to 
make a study of a proposal of the Ameri¬ 
can Bank Note Company regarding the 
security of the Single Certificate without 
“punch panel”. ADL submittal its find¬ 
ing to the Exchange on December w. 
1972, recommending therein that a limit¬ 
ing value be placed on the Single Cer¬ 
tificate to increase overall security. 

The Bureau of Engraving and Print¬ 
ing of the Department of the Treasure 
reviewed the Single Certificate without 
“punch panel” endorsing the ADL rec- 


i Single Certificate with punoh 1*^1 
ed in December 1971. and the 
cate without punch panel in Apru * 
There are presently 88 corporations who 
requested entry Into the program, u 

for the Single Certificate without P« “ 
panel” and 23 for the Single Certificate w 
•‘punch panel*'. 
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ommendation that some method be de¬ 
veloped so that limiting values could be 
placed on the Single Certificate. 

The Exchange, thereafter, commis¬ 
sioned ADL to make a further study of 
methods by which limiting values could 
be applied. This study concluded that no 
equipment is commercially available 
which can be directly attached to the line 
printers or other devices used in the 
transfer operation without interrupting 
the completely on-line procedure, and 
thereby affecting the speed and efficiency 
of the procedure. 

The Exchange thereupon received 
comment from the following companies 
on the second ADL Report: 

American Telephone and Telegraph Company 
British American Bank Note Company Lim¬ 
ited 

Brunswick Corporation 
General Electric Company 
General Motors Corporation 
Northern Bank N .te Company 
Santa Fe Industries, Inc. 

Singer Company (The) 

Texaco Inc. 

United States Banknote Corporation 
United States Steel Corporation 

The overwhelming consensus of the 
participating companies represented in 
the above submissions was that the Sin¬ 
gle Certificate provided an adequate level 
of security protection without embracing 
the second ADL recommendation. 

In May, 1975, the Exchange requested 
letters from the following organizations: 

American Telephone and Telegraph Company 

Brunswick Corporation 

General Electric Company 

General Motors Corporation 

International Harvester Company 

Singer Company (The) 

These letters attest affirmatively to the 
design and overall workability of the 
Single Certificate. 

An inquiry has been received as to 
whether banks or brokers extending 
loans on the Single Certificate have in¬ 
curred any problems. The Exchange has 
not been advised of any problems or re¬ 
luctance by institutions in accepting the 
Single Certificate as collateral or for 
any other commercial use. It is noted 
that banks have been extending loans on 
blank denomination bonds and other 
forms of equity securities, both corporate 
and municipal, the certificates of which 
do not manifest “security” features with 
as high a degree of complexity in certifi¬ 
cate design as the Single Certificate. 

The Board of Directors of the Ex¬ 
change has concluded, upon the weight 
of the record, that, while there would 
be merit in pursuing the additional pro¬ 
tection recommended by ADL as a long¬ 
er range objective, the Single Certifi¬ 
cate be approved for listed companies 
uesiring to utilize it without further 
delay. 


6. Burden on Competition. None. 

be *°re dune 28. 1976, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of such 
Gate if it finds such longer period to be 
appropriate and publishes its reasons for 


so finding or <ii> as to which the Ex¬ 
change consents, the Commission will: 

(A) by order approve such proposed 
policy change, or 

(B) institute proceedings to determine 
whether the proposed policy change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Se¬ 
cretary of the Commission, Securities 
and Exchange Commission, Washington, 
D.C. 20549. Copies of the filing with re¬ 
spect to the foregoing and of all written 
submissions will be available for inspec¬ 
tion in the Public Reference Room, 1100 
L Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the cap¬ 
tion above and should be submitted on 
or before June 14,1976. 

For the Commission by the Division of 
Market Regulation pursuant to delegated 
authority. 

George^A. Fitzsimmons, 

Secretary . 

May 14, 1976. 

|FR Doc.76~ 15056 Filed 5-21-76:8:45 am] 

SMALL BUSINESS 
ADMINISTRATION 

[License No. 02/02-0311] 

RAND SBIC, INC. 

Issuance of Small Business Investment 

Company License 

On June 3, 1975, a Notice of Appli¬ 
cation for a license as a Small Business 
Investment Company was published in 
the Federal Register (40 FR 23945) 
stating that an Application had been 
filed with the Small Business Adminis¬ 
tration (SB A) pursuant to Section 
107.102 of the Regulations governing 
small business investment companies (13 
CFR 107.102 (1975)) for a license as a 
small business investment company by 
Rand SBIC. Inc., 2110 Main Place, Buf¬ 
falo. New York 14202. 

Interested parties were given until the 
close of business June 18, 1975, to sub¬ 
mit their comments to SBA. No com¬ 
ments were received. 

Notice is hereby given that, pursuant 
to Section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the application 
and all other pertinent information and 
the facts with regard thereto, SBA on 
May 5, 1976, issued License No. 02/02- 
0311 to Rand SBIC. Inc., to operate as a 
Small Business Investment Company. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies.) 

Dated: May 10.1976. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment . 

[FR Doc.76-15105 Filed 5-21-76;8:45 am] 


[License No. 09/12-0019] 

SIERRA CAPITAL CO. 

Surrender of License 

Notice is hereby given that Sierra 
Capial Company, 4929 Wilshire Boule¬ 
vard, Los Angeles, California 90010, has 
surrendered its License No. 09/12-0019, 
issued July 28, 1960. 

Sierra Capital Company has complied 
with all conditions set forth by SBA for 
surrender of its license. Therefore, under 
the authority vested by the Small Busi¬ 
ness Investment Act of 1958, as amended, 
and pursuant to the regulations promul¬ 
gated thereunder, the surrender of the 
license of Sierra Capital Company is ac¬ 
cepted and it is no longer licensed to op¬ 
erate as a small business investment 
company, effective May 4. 1976. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 59.011, Small Business Investment 
Companies.) 

Dated: May 13,1976. 

James Thomas Phelan, 
Deputy Associate Administrator 
for Investment . 

[FR Doc.76-15106 Filed 5-21-76:8:45 am] 

INTERSTATE COMMERCE 
COMMISSION 

[Docket No. AB-37; Sub-No. 3] 

OREGON-WASHINGTON RAILROAD AND 

NAVIGATION COMPANY AND UNION 

PACIFIC RAILROAD COMPANY ABAN¬ 
DONMENT PORTION PENDLETON 

BRANCH BETWEEN MCKAY AND ALTO. 

IN COLUMBIA COUNTY, WASHINGTON 

Notice of Findings 

Notice is hereby given pursuant to 
Section la(6) (a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6) (a)) that by 
an order entered on April 9, 1976, a find¬ 
ing, which is administratively final, was 
made by the Commission, Commissioner 
Brown, stating that, subject to the con¬ 
ditions for the protection of railway em¬ 
ployees prescribed by the Commission in 
Chicago, B. & Q. R. Co. Abandonment, 
257 I.C.C. 700, the present and future 
public convenience and necessity permit 
abandonment by the Oregon-Washing¬ 
ton Railroad and Navigation Company 
and abandonment of operation by the 
Union Pacific Railroad Company, over a 
portion of the Pendleton Branch of Ore- 
gon-Washington Railroad and Naviga¬ 
tion Company, extending from railroad 
Milepost 78.832 near McKay, Washing¬ 
ton, in a northerly direction to railroad 
Milepost 83.352 at Alto, Washington, a 
distance of 4.469 miles in Columbia 
County, Washington. A certificate of 
abandonment will be issued to the Ore- 
gon-Washington Railroad and Naviga¬ 
tion Company and Union Pacific Rail¬ 
road Company, based on the above-de¬ 
scribed finding of abandonment, 30 days 
after publication of this notice, unless 
within 30 days from the date of publica¬ 
tion, the Commission further finds that: 

(1) A financially responsible person 
(including a government entity) has of¬ 
fered financial assistance (in the form 
of a rail service continuation payment) 
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to enable the rail service involved to be 
continued; and 

(2) It is likely that such proffered as¬ 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost 
of providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

<b) Cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate of abandonment will 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary 
to enable such person or entity to enter 
into a binding agreement, with the car¬ 
rier seeking such abandonment, to pro¬ 
vide such assistance or to purchase such 
line and to provide for the continued op¬ 
eration of rail services over such line. 
Upon notification to the Commission of 
the execution of such an assistance or 
acquisition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect. Information and procedures re¬ 
garding the financial assistance for con¬ 
tinued rail service or the acquisition of 
the involved rail line are contained in 
the Notice of the Commission entitled 
'‘Procedures for Pending Rail Abandon¬ 
ment Cases” published in the Federal 
Register on March 31, 1976, at 41 F.R. 
13691. All interested persons are advised 
to follow the instructions contained 
therein as well as the instructions con¬ 
tained in the above-referenced order. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

|FR Doc.76-16128 Filed 6-21-76:8:46 ami 


|Docket No. AB-37 Sub-No. 4 J 

OREGON-WASHINGTON RAILROAD AND 
NAVIGATION COMPANY AND UNION 
PACIFIC RAILROAD COMPANY ABAN¬ 
DONMENT PORTION OF DAYTON 
BRANCH BETWEEN DAYTON AND 
TURNER IN COLUMBIA COUNTY, WASH¬ 
INGTON 

Notice of Findings 

Notice is hereby given pursuant to 
Section la(6) (a) of the Interstate Com¬ 
merce Act (49 U.S.C. la(6) (a)) that by 
an order entered on April 13,1976, a find¬ 
ing , which is administratively final, was 
made by the Commission, Commissioner 
Brown, stating that, subject to the condi¬ 
tions for the protection of railway em¬ 
ployees prescribed by the Commission in 
Chicago, B. & Q. R. Co., Abandonment , 
257 I.C.C. 700, the present and future 
public convenience and necessity permit 
abandonment by the Oregon-Washing¬ 
ton Railroad and Navigation Company 
and abandonment of operation by the 
Union Pacific Railroad Company, over 
a portion of the Dayton Branch of Ore- 
gon-Washington Railroad and Naviga¬ 
tion Company, extending from railroad 
Milepost 14.16 near Dayton, Washington, 


in a northeasterly direction to railroad 
Milepost 25.18 at Turner, Washington, a 
distance of 11.02 miles in Columbia 
County, Washington. A certificate of 
abandonment will be issued to the Ore- 
gon-Washington Railroad and Naviga¬ 
tion Company and Union Pacific Rail¬ 
road Company, based on the above-de¬ 
scribed finding of abandonment, 30 days 
after publication of this notice, unless 
within 30 days from the date of publica¬ 
tion, the Commission further finds that: 

(1) A financially responsible person 
(including a government entity) has of¬ 
fered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued: and 

(2) It is likely that such proffered as¬ 
sistance would: 

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cast 
of providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(b) Cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the issu¬ 
ance of a certificate qf abandonment will 
be postponed for such reasonable time, 
not to exceed 6 months, as is necessary to 
enable such person or entity to enter into 
a binding agreement, with the carrier 
seeking such abandonment, to provide 
such assistance or to purchase such line 
and to provide for the continued opera¬ 


tion of rail service over such line. Upon 
notification to the Commission of the 
execution of such an assistance or ac¬ 
quisition and operating agreement, the 
Commission shall postpone the Issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications > is in ef¬ 
fect. Information and procedures regard¬ 
ing the financial assistance for continued 
rail service or the acquisition of the in¬ 
volved rail line are contained in the No¬ 
tice of the Commission entitled ‘Proce¬ 
dures for Pending Rail Abandonment 
Cases” published in the Federal Regis¬ 
ter on March 31, 1976, at 41 FR, 13691. 
All interested persons are advised to fol¬ 
low the instructions contained therein as 
well as the instructions contained in the 
above-referenced order. 

By the Commission. 

IsealI Robert L. Oswald, 

Secretary. 

| FR Doc.76-15129 Filed 5-21-76:8 45 am) 


f Notice No. 1261 

MOTOR CARRIER TEMPORARY 
AUTHORITY TERMINATION 

The temporary authorities granted in 
the dockets listed below have expired as 
a result of final action either granting 
or denying the issuance of a Certificate 
or Permit in a corresponding applica¬ 
tion for permanent authority, on the 
date indicated below: 


Temporary authority application 


Final action or eertlfkaie Iku*’ of 
or permit otliou 


Woodland Truck Unc, Inc., MC-297 Sul»-6TA . 

Phillip Transit Linos, Inc., MC 2002 Sub-12 TA . 

Milton Transportation, Inc., MO90Q98 6ub-67TA -- 

E. B. Law A- Son, Inc., MC 106278 8ub-38TA..-- 

E. B. Low A Son. Inc., MO 106278 8ub-42TA..— 

Rnan Transport Corp., MO-107496 Stib-yUJTA..... 

Kuan Transport Corp., MC 107406 8ub-918TA.. 

Rnan Transport Corp., MC-J07496 Sub-933TA.. 

Refrigerated Transport Co., M0107615 8ub-K3uTA... 

Clairmont Transfer Co.. MC-108K59 8ub-«0TA._. 

Delaware Express Co., MC-1143M SubSOTA..... 

Q. G. Parsons Trucking Co., MC-117427 8ub-66TA. 

Nationwide Carriers, luc., MO 117940 8ub-57TA.—- 

Nationwide Carriers, Inc., MO117040 8ub-106TA.-—. 

Nationwide Carriers, luc., M0117940 Sub-llOTA. ... 

Schultz Transit, Inc., MC-118202 8ub-44TA. 

Frostways. Inc., MC-124170 8ub-46TA.-. 

Interstate Contract Carrier Corp.. MO-134599 Sub-127TA.. 

Joo Brown Co., Inc., MO-136008 8ub-39TA.. 

D.b.a. Acme Moving A Sotragc, MO13640U Sub-2TA. 

Carolina Western Express, Inc., MO-136464 Sub-IUTA... 

Slaughter Transportation Corp.. MC-136689 Sub-5TA~... 

Williams Refrigerated Express, Inc., M0138126 8ub-3TA.. 

Reid J. Cavanaugh, MO 138900 8ub-lTA. 

Reid J. Cavanaugh, M0138900 Sub-3T A. 

D.b.a. J A J Enterprises. MC-139070 Sub-ITA... 

Melrose Trucking Co.. Inc.. MC -140607-Sub-lTA. 

B. A P. Motor Lines, tnc., MO140M2TA. 

J. B. Trucking, Inc., MC-141337 Bub-ITA. 


MO 207 Sub-7. May VUft 

M 02002 Sub-11. Do. 

MO-96098 8ub-28 and Sub-46. Ang. 22,W77 

MO 106278 Hub-40..May A W7* 

MO-106278 Sub-10. Do. 

MC-107490 Sub-035. Do. 

MC -107490 Sub-935. I>0. 

MO-107496 Sub-935. D* „ 

MC-1075L5 Sub-857.May 18, 1W 

MC-108859 Sub-01.May 14,1976 

MC-114301 Sub-82.May M97« 

MC-117427 Sub-67.May 12,1976 

MC-117940 Sub-53.May 7,W* 

MC-117940 Sub-110. - Do. 

MC-117940 Sub-124. Ik). 

MC-118202 Sub-41. Do. 

MC 124170 Sub-47.May 18, NM 

MC -134599 Sub-132.May 

MC 136008 Sub-43.May 10, m 

MC-13040 1 .) Sub-3.May J, IJJ 

MC-136461 8ub-13.May 7,WTJ 

MC-136689 Sub-7.May AWI 

MO-138126 8ub-4_. Do. 

MC-13S900 Sub-2.May 7,17N 

_dO....___...-... DO. 

MO 139070 Sub-2..May A 

MC-140M7 Sub-2.May A jwj 

MC-140S42 Sub-1.May 

MC-141337... Do. 


[seal] Robert L. Oswald, 

Secretary . 


[FR Doc.76-15130 Filed 6-21-76:8:45 am[ 


[Notice No. 2531 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Section 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act 


Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from approv¬ 
al of the application. 

Protests against approval of the appli¬ 
cation, which may include a request for 
oral hearing, must be filed with the Com¬ 
mission within 30-days after the date 
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of tliis publication. Failure seasonably to 
file a protest will be construed as a waiv¬ 
er of opposition and participation in 
Uie proceeding. A protest must be served 
upon applicants' representative (s), or 
applicants (if no such representative is 
named), and the protestant must certify 
that such service has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be¬ 
lieves would preclude approval of the ap¬ 
plication. If the protest contains a re¬ 
quest for oral hearing, the request shall 
be supported by an explanation as to why 
the evidence sought to be presented can¬ 
not reasonably be submitted through the 
use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed suf¬ 
ficient to place interested persons on 
notice of the proposed transfer. 

No. MC-FC-76563. filed May 14. 1976. 
Transferee: GEORGE & SONS MOV¬ 
ERS. INC., 37-41 Hawthorne Street. 
Chelsea. Mass achus etts 02150. Trans¬ 
feror: CHARLOTTE M. RODERICK, do¬ 
ing business as A. G. RODERICK TAXI 
& TRUCKING. 7 West Circle, Salem. 
Massachusetts 01970. Applicants' attor¬ 
ney: STEVEN D. OOPIN, Esq., 186-A 
Broadway, Chelsea. Massachusetts 02150. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror, as set forth hi Certificate No. MC- 
84224, Issued May 3, 1972, as follows: 
Household goods as defined by the Com¬ 
mission. between Salem, Mass., on the 
one hand, and, on the other, points in 
Maine. New Hampshire. Vermont, Con¬ 
necticut, Rhode Island, and New York. 
Transferee presently holds no author¬ 
ity from this Commission. Application 
has not been filed for temporary author¬ 
ity under Section 210a(b). 

No. MC-FC-76583. filed May 10. 1976. 
Transferee: ROCKLIN TRUCKING 
COMPANY, INC., 209 North 8th St., 
Brooklyn. N.Y. 11211. Transferor: DAN¬ 
IEL ROCKLIN, doing business as ROCK¬ 
LIN TRUCKING COMPANY, 209 North 
8th St., Brooklyn, N.Y. 11211. Applicant's 
representative: IRVINO KLEIN, Attor- 
ney-at-Law, 371 Seventh Ave., New York, 
N.Y. 10001. Authority sought for pur¬ 
chase by transferee of the operating 


rights of transferor as set forth in Per¬ 
mit No. MC-127133 (Sub-No. 2). issued 
May 2, 1966, as follows: Paper-backed 
books, periodicals, and magazines, from 
Pine Brook, N.J., to points in the New 
York, N.Y., Commercial Zone, as defined 
by the Commission, restricted to ship¬ 
ments to retail outlets: and returned, 
unsold issues, from points in the New 
York, N.Y., Commercial Zone, as defined 
by the Commission, to Pine Brook, N.J., 
limited to a transportation service to be 
performed under a continuing contract, 
or contracts, with Dell Distributing Co.. 
Inc., of Pine Broook, N.J. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under Sec¬ 
tion 210a(b>. 

[seal! Robert L. Oswald, 

Secretary. 

(FR Doc 76-t5181 Filed 5-21-76:8:45 am| 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

May 19. 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
distent points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed within 15 
days from the date of publication of this 
notice in the Federal Register. 

FSA No. 43165— Acetic Acid. Acetic 
Anhydride and Formic Acid from Points 
in Texas. Filed by Southwestern Freight 
Bureau, Agent. (No. B-606), for inter¬ 
ested rail carriers. Rates on acetic acid, 
acetic anhydride, and formic acid, in 
tank-car loads, as described in the appli¬ 
cation. from specified points in Texas, to 
East St. Louis. Illinois and St. Louis, Mis¬ 
souri. 

Grounds for relief—Market competi¬ 
tion. 

Tariff—Supplement 185 to Southwest¬ 
ern Freight Bureau, Agent, tariff 354-C, 
I.C.C. No. 5084. Rates are published to 
become effective on June 16, 1976. 

FSA No. 43166— Joint Rail-Water Con¬ 
tainer Rates—United States Lines. Inc. 


Filed by United States Lines, Inc., (No. 
12). for itself and interested rail car¬ 
riers. Rates on general commodities, 
from rail carrier's terminals at United 
States Atlantic and Seaport cities, to 
ports in the Far East, Saudi Arabia and 
Iran. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—United States Lines, Inc., tar¬ 
iffs Nos. 23 and 24,1.C.C. Nos. 23 and 24, 
F-M.C. Nos. 88 and 89, respectively. Rates 
are published to become effective on Juno 
17, 1976, and later. 

By the Commission. 

I seal I Robert L. Oswald, 

Secretary . 

IFR Doc 76-16132 Filed 5-21-76:8 :45 amj 


[Notice No. 54] 

ASSIGNMENT OF HEARINGS 

May 19. 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC-F 12675, O.N.C. Freight Systems—Con¬ 
trol—Rocor Truck Lines: and Rocor In¬ 
ternational—Control—Altruk Freight Sys¬ 
tems, Tractor Inc.; and American Cartage 
now assigned June 8. 1976 at the Offices of 
the Interstate Commerce Commission In 
Washington, D.C. is being postponed to 
August 8, 1976 at the Offices of the Inter¬ 
state Commerce Commission In Washing¬ 
ton, D.C. 

MC 83639 (Sub 421), C Sc H Transportation 
Co. Inc. now assigned June 7, 1976 (1 day) 
at Los Angeles. California Is now being 
cancelled, application dismissed. 

MO 113495 Sub 77, Gregory Heavy Haulers, 
Inc., now being assigned July 7,1978, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

(seal] Robert L. Oswald, 

Secretary. 

(FR Doc.76-15183 Filed 5-21-76:8:45 am| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[40 CFR Part 86] 

(FRL 628-8] 

CONTROL OF AIR POLLUTION FROM NEW 

MOTOR VEHICLES AND NEW MOTOR 

VEHICLE ENGINES: CERTIFICATION 

AND TEST PROCEDURES 

Revised Heavy Duty Engine Regulations for 
1979 and Later Model Years 

The Environmental Protection Agency 
(EPA) is considering amendments to 
Subparts A and I of Part 86 of Title 40 
of the Code of Federal Regulations. In 
addition, a new Subpart D combining 
previous Subparts H and J has been 
developed. These amendments set new 
standards for heavy duty gasoline-fueled 
and Diesel engines, revise the section 
numbering to reflect applicability to the 
1979 and later model years, and also re¬ 
vise parts of the current test procedures. 

In spite of the gains made in control 
of air pollution there are many air qual¬ 
ity control regions which will not be able 
to meet ambient air quality standards. 
Motor vehicles contribute a large per¬ 
centage of the total hydrocarbons, car¬ 
bon monoxide and oxides of nitrogen 
contaminants. As standards on light duty 
vehicles and light duty trucks are made 
more stringent, a larger portion of these 
pollutants will come from heavy duty 
vehicles. 

Standards are proposed beginning 
with the 1979 model year for both gas¬ 
oline-fueled and Diesel heavy duty en¬ 
gines of 1.5 gms/BHP-hr. hydrocarbon 
(HC), 25 gms/BHP-hr. carbon monoxide 
(CO). and 10 gms/BHP-hr. hydrocarbon 
plus oxides of nitrogen (HC-f NOx). Cur¬ 
rent standards are 16 gms/BHP-hr. HC-f- 
NOx and 40 gms/BHP-hr. CO without 
a separate HC requirement. Additionally, 
a Diesel engine peak smoke opacity 
standard of 35 percent instead of the 
present 50 percent standard is proposed 
to prevent degradation in on the road 
smoke levels as a result of changes in 
gaseous emissions standards. Nearly all 
currently certified engine families have 
demonstrated smoke levels at or below 
35 percent peak opacity. Acceleration 
and lugging mode Diesel smoke stand¬ 
ards of 20 and 15 percent, are unchanged 
by the proposal. 

Test procedure revisions include the 
substitution of more accurate instru¬ 
mentation for measurement of gasoline- 
fueled engine HC and both gasoline- 
fueled and Diesel NOx measurements; 
the addition of specific calibrations and 
maintenance procedures; and minor re¬ 
visions to the test cycles. 

This action is forecast to result in a 
reduction in 1990 nationwide emissions 
of 0.6 to 0.7 million tons HC, up to 1.8 
million tons CO. and 0.4 to 1.0 million 
tons of NOx. These reductions corre¬ 
spond to urban air quality improvements 
of 1 to 4 percent for oxidants, 1 percent 
for carbon monoxide and 1 to 4 percent 
for nitrogen dioxide. 

The retail price for heavy duty trucks 
Is expected to Increase approximately 


$110 for gasoline-fuel vehicles and 120 
for Diesel vehicles. The aggregate five 
year cost of the proposal is forecast to 
be $378 million. 

An evaporative HC standard is not a 
part of the proposed regulations. This is 
because an adequate test procedure, such 
as the enclosure (SHED) method, has 
not been fully developed for application 
to heavy duty vehicles. Further, a com¬ 
prehensive compliance assurance mech¬ 
anism to deal with vehicles rather than 
engines alone has not been established. 

EPA believes that the proposed emis¬ 
sion levels are achievable with current, 
production proven technology. A lead 
time of one year should be sufficient to 
incorporate this technology into produc¬ 
tion engines. Further, it is expected that 
engines meeting the proposed standards 
need not suffer any loss in fuel economy 
if already demonstrated fuel efficient 
technology is employed. The standards 
proposed were selected because they rep¬ 
resent a significant and cost effective re¬ 
duction in emission levels, especially HC, 
obtainable in the short term without use 
of catalyst or costly and unproven tech¬ 
nology. 

A separate HC standard is included in 
the proposed regulations. Test measure¬ 
ments of HC correspond well with actual 
on the road emissions, and an individual 
standard plus a combined HC and NOx 
standard will give incentive for HC con¬ 
trol. This necessary control will be effec¬ 
tive in reducing atmospheric oxidant 
levels. 

Certain modifications to certification 
practices are proposed. The requirement 
that the Administrator specify the en¬ 
gine displacement with the highest pro¬ 
jected sales within a control system for 
durability testing has been eliminated. 
This provision unnecessarily limited the 
Administrator’s ability to require a show¬ 
ing that a particular displacement could 
meet the requirements of the regulations. 

Maintenance provisions for gasoline- 
fueled and Diesel engines have been mod¬ 
ified to include EGR systems and cata¬ 
lytic converters. Essentially, light duty 
vehicle regulations on these topics have 
been modified to apply to heavy duty 
engines. Neither the use of EGR systems 
or catalytic converters are considered 
necessary to meet the proposed stand¬ 
ards. However, if used, warning devices 
to alert the engine operator to the need 
for EGR or catalyst maintenance are 
required, and the conditions under which 
maintenance may be performed are 
specified. 

Tlie “zero hour” emission test is no 
longer required nor allowed. Manufac¬ 
turers will continue to be required to 
supply information on components used 
on certification engines prior to service 
accumulation in order to assure that 
these engines are representative of en¬ 
gines intended for production. 

Specifications for service accumula¬ 
tion gasoline have been modified to more 
accurately reflect commercially available 
fuel. The minimum lead and phosphorus 
content requirements for unleaded fuel 
have been deleted. Sensitivity (research 
minus motor octane) must be at least 8 


octane numbers. Some of these changes 
were previously made in the light duty 
vehicle regulations. EPA believes that 
the same fuel specifications should ap¬ 
ply to heavy duty engines, with the one 
exception that Reid vapor pressure cor¬ 
responding to seasonal fuel changes will 
not be required since heavy duty engine 
testing is normally performed under con¬ 
trolled ambient conditions. 

Several changes have been made to the 
test cycle for gasoline-fueled engines. A 
change to engine torque to define the 
various operating modes (instead of 
engine manifold vacuum) for the 9-mode 
test is most significant. This was neces¬ 
sary to accommodate supercharged 
engines which do not operate under 
vacuum conditions in all modes. Also, 
engines utilizing EGR have widely vary¬ 
ing vacuums for a given power setting. 
Data from 19 representative engines were 
statistically analyzed in arriving at 
equivalent percent torque set points 
corresponding to the current manifold 
vacuum set points. Values of 10, 25,55, 
and 90% of maximum observed torque 
were derived to replace the manifold 
vacuum levels of 19. 16, 10, and 3 inches 
of mercury. The test cycle as modified 
closely corresponds to the existing 9- 
mode cycles. Only the definition of the 
operating points has been changed. 

Although the emission test has been 
defined in terms of torque, service ac¬ 
cumulation can be carried out under 
manifold vacuum, manifold pressure or 
torque control. The manufacturer will 
be required to select a method and then 
notify EPA. This option was included to 
allow flexibility in instrumentation and 
control systems. 

Two other related changes in the 9- 
mode test procedures have been made. 
First, time in mode has been increased 
to a uniform 60 seconds for each mode. 
Second, the number of cycles per test 
has been reduced from four to two. As 
a consequence, the overall test is ap¬ 
proximately the same length. Any loss 
in test repeatability from fewer cycles 
is compensated by increased measure¬ 
ment time available during each cycle. 
These changes were made to give the test 
operator time to determine proper in¬ 
strument ranges and to take all required 
readings. Even though mode times are 
changed, the prior weighting factors are 
retained. EPA testing indicates that these 
revisions do not significantly affect aver¬ 
age test results. 

Several significant changes for both 
gasoline-fueled and Diesel engine sam¬ 
pling and analytical systems have been 
proposed. Hydrocarbons (HC) will be 
measured by a heated flame ionization 
detector (HFID) replacing the present 
nan-dispersive infrared (NDIR> 
lyzer used in testing gasoline -fueled 
engines. The Diesel test procedure al¬ 
ready uses an HFID. The FID is more 
accurate and stable, and has a 
response. The requirement for a heatea 
instrument will eliminate water con¬ 
densation and exhaust sample con¬ 
densation (hang-up) difficulties. Be¬ 
cause HFIDs are more sensitive tnau 
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current analyzers, the proposed stand¬ 
ards have been adjlisted to reflect the 
change in instrumentation. In addition, 
a carbon dioxide measurement by NDIR 
is now required for Diesel engines to 
provide a basis for calculating and com¬ 
paring air fuel ratio to measured values. 
Carbon dioxide data are also used in 
calculating the total mass of exhaust. 

Oxides of nitrogen will be measured 
by a CL analyzer instead of the current 
NDIR instruments. The CL analyzer, 
when coupled with a reducing converter, 
will measure total oxides of nitrogen 
(NO -f- NO*) and not just nitric oxide 
(NO) as is the case with the current 
NDIR analyzers. Since more than one 
compound is to be measured, it would 
appear that any total nitrogen oxides 
instrument would give higher concen¬ 
trations than an instrument* that only 
measures NO. However, since the CL 
analyzer is not subject to interference 
from water vapor and carbon dioxide 
it may give a slightly lower, but more 
accurate, total reading than the cur¬ 
rent NDIR instrument. 

Coincidental with the change in ana¬ 
lyzers the exhaust sample conditioning 
and transport system has been modified. 
These revisions in line length, transit 
time, arrangements, heating require¬ 
ments, etc. are necessary to insure sam¬ 
ple integrity and accurate results. Cali¬ 
bration procedures and instrument 
checks have been revised accordingly. 
Variations in either the instruments or 
analytical system are permissible. How¬ 
ever, prior EPA approval based on proven 
equivalency is necessary before a modi¬ 
fied system can be used. 

Test data requirements have been ex¬ 
panded. Fuel temperature, humidity, air 
temperature, and fuel hydrogen to car¬ 
bon ratio must now be supplied. These 
data are needed to calculate a correction 
factor to account for water vapor in the 
HFID sample. Currently, engine air flow 
is measured for diesel engines and not 
for gasoline- fueled engines. The air flow 
measurement of gasoline-fueled engines 
is now being proposed. This will provide a 
basis for calculating the wet to dry sam¬ 
ple correction factor (Kw) and will also 
be used in computing a measured air 
iuel ratio to be compared to the air fuel 
ratio calculated from the exhaust gas 
constituents. This will serve as the only 
overall system quality control check. 
Measured and calculated values must 
agree within 10% for a valid test. 

EPA recognizes that this requirement 
is an additional burden for the gasoline- 
fueled engine manufacturers and testing 
laboratories. However, the confidence in 
test accuracy which a system quality con¬ 
trol mechanism provides is an overrid¬ 
ing consideration. 

There may, of course, be other methods 
?L« ccompUsllin £ Quality control ob- 
iv V< iSr? ucl1 83 1156 °* a tracer gas. How- 
ver, epa has no experimental experi- 
ence with such a method as applied to 
ueavy duty engines. EPA invites the sub- 

*t ^ data on alternative quality 
ntechanisms as well as on the use 


of measured and calculated air flow for 
this purpose. If a less complicated, but 
equally comprehensive total system check 
is available, EPA will consider it as an 
alternative to, or replacement for. the air 
flow measurement requirement in final 
rulemaking. 

Preconditioning for gasoline-fueled 
engine tests now begins with an engine 
that is warmed up at progressively high¬ 
er loads until maximum torque is de¬ 
termined. As in current practice, the 
engine must be allowed to stand for one 
to two hours at 25±5°C prior to the ac¬ 
tual test. Each test consists of a 5 minute 
idle followed by two 9-mode cycles. Each 
mode is one minute long and exhaust 
gases are evaluated over the last 10 sec¬ 
onds (50 seconds for the closed throttle). 
Only one significant change has been 
made in the Diesel 13-mode test cycle. 
The time in mode has been reduced from 
10 minutes per mode to 5 mintues per 
mode to significantly reduce the time 
required to complete an entire test. Man¬ 
ufacturers are invited to supply data on 
the effect of reduced mode time on emis¬ 
sion levels, if any, and to comment on 
any resource savings which may result. 

Emission level calculations for CO, 
COa and NOx are made on a dry basis 
(i.e., with water vapor removed); a cor¬ 
rection is applied to the wet HC measure¬ 
ments. Chart reading requirements have 
been clarified and computers or other de¬ 
vices may be substituted for manual mon¬ 
itoring if they meet the requirements of 
the pertinent subpart. 

All Diesel engine test procedures are 
now contained in the proposed regula¬ 
tions. References to Society of Automo¬ 
tive Engineers practices have been elimi¬ 
nated and the required procedure is now 
fully stated in the regulations. 

Diesel fuel specifications for service 
accumulation have been revised. The re¬ 
vised fuel specification should make serv¬ 
ice accumulation fuel easier to obtain 
and should also better reflect the compo¬ 
sition of commercially available fuel. 

It is unlikely that carry-over emission 
data will be allowed for certification be¬ 
cause of the standards changes coupled 
with extensive revisions to the analytical 
measurement system which now meas¬ 
ures total NOx. Only nitrous oxide (NO) 
was measured previously. 

In summary, the proposed regulations 
make more stringent the emission stand¬ 
ards applicable to 1979 and later model 
year heavy duty engines. EPA believes 
that these standards are feasible, will 
result in no fuel penalty, and can be met 
without the use of catalysts. Without 
more stringent controls on all motor 
vehicles many Air Quality Control 
Regions will be unable to meet ambient 
air quality standards. Along with new 
standards, improvements in test proce¬ 
dures and equipment are also proposed. 

Recently EPA has received information 
that suggests that some manufacturers 
may be contemplating the development 
of Diesel engines for use in vehicles that 
fall Into the lower part of the weight 
range of vehicles classified as heavy 'duty, 


which vehicles are currently almost ex¬ 
clusively pow T ered by gasoline engines. 
EPA is concerned about the appropriate 
testing of such engines because the cur¬ 
rent heavy duty Diesel durability test 
schedule, which is much more severe 
than the heavy duty gasoline test sched¬ 
ule, may hinder the introduction of light¬ 
er duty Diesel engines for applications 
in lighter trucks currently powered by 
gasoline engines. EPA hereby requests 
comments and suggestions on a means 
of defining this emerging new class of 
engines, as well as on a test protocol 
appropriate for the testing of these 
engines. 

Relevant comments, views, suggestions 
and data from any individual or group 
on pertinent topics will be considered in 
drafting final regulations. 

40 CFR, Part 86, as amended would 
become effective 30 days after publica¬ 
tion and would be applicable to 1979 and 
subsequent model year heavy duty en¬ 
gines. The c urren t regulations which ap¬ 
pear in 40 CFR. Part 85 and Part 86 
would remain in effect for 1974 through 
1978 model year engines. 

Interested persons may submit writ¬ 
ten data, views, or arguments (in quad¬ 
ruplicate) to the Administrator, En¬ 
vironmental Protection Agency, Atten¬ 
tion: Office of Mobile Source Air Pol¬ 
lution Control (AW-455), 401 M Street. 
S.W., Washington, D.C. 20460. All rele¬ 
vant material received not later than 
August 23, 1976 will be considered. Com¬ 
ments submitted shall be available for 
public inspection during normal business 
hours at the Environmental Protection 
Agency, Public Information Reference 
Unit, Room 2922 (EPA Library). 4th and 
M Streets. S.W., Washington^D.C. 20460. 

A Document entitled “An Examination 
of Interim Emission Control Strategies 
for Heavy Duty Vehicles” which de¬ 
scribes the need for additional control 
and the technical development of pro¬ 
posed standards is available from the 
Director, Emission Control Technology 
Division, 2565 Plymouth Road, Ann 
Arbor. Michigan 48105. 

Single copies of the Draft Environ¬ 
mental Impact Statement for tills regu¬ 
lation are available upon request from 
the Public Information Center (PM- 
215), U.S. Environmental Protection 
Agency, Washington, D.C, 20460. The 
Draft Environmental Impact Statement 
discusses the environmental and eco¬ 
nomic impacts of the proposed regu¬ 
lation. 

This notice of proposed rulemaking is 
issued under the authority of sections 
202, 206, 207. 208 and 301(a) of the 
Clean Air Act, as amended (42 U.S.C. 
1857f-l, 1857f-5, 1857f-5a, 1857f-6 and 
1857g(a>). 

It is hereby certified that the economic 
and inflationary impacts of this pro¬ 
posed regulation have been carefully 
evaluated in accordance with Executive 
Order 11821. 

Dated: May 7,1976. 

John Quarles, 
Acting Administrator . 
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It is proposed to amend 40 CFR Part 
86 as follows: 

1. A new section 86.079-2 is added and 
reads as follows: 

§ 86.070-2 Definition*. 

The following definitions apply begin¬ 
ning with the 1979 model year. Other 
portions of § 86.077-2 remain effective. 

“Gross vehicle weight rating” (GVWR) 
means the value specified by the manu¬ 
facturer as the maximum design loaded 
weight of a single vehicle. 

“Hang-up” means any hydrocarbon 
molecules that are absorbed, adsorbed, 
condensed, or by any other method re¬ 
moved from the sample flow prior to 
reaching the instrument detector. 

“Intermediate speed” means peak 
torque speed if peak torque speed occurs 
between 60 and 75 percent of rated speed. 
If the peak torque speed is outside of 
these specifications, intermediate speed 
is defined as 60 percent of rated speed. 

"Turn down ratio” means the ratio of 
the minimum detectable quantity to the 
maximum detectable quantity. 

2. A new section 86.079-10 is added and 
reads as follows: 

$ 86.079—10 Emission standard* for 
1979 gasoline-fueled l»ea\y duty en¬ 
gines. 

(a) (1) Exhaust emissions from new 
1979 and later model year gasoline-fueled 
heavy duty engines shall not exceed: 

(1) Hydrocarbons. 1.5 grams per brake 
horsepower hour. 

(ii> Carbon monoxide . 25 grams per 
brake horsepower hour. 

(tii> Hydrocarbons plus oxides of 
nitrogen. 10 grams per brake horseiiower 
hour. 

(2) The standards set forth in para¬ 
graph (a)(1) of this section refer to a 
composite sample representing the op¬ 
erating cycle set forth in subpart D and 
measured in accordance with those 
procedures. 

(b) <Reserved) 

tc> (See paragraph (c) of § 86.077-10). 
(d> Every manufacturer of new motor 
vehicle engines subject to the standards 
prescribed in this subpart shall, prior to 
taking any of the actions specified in sec¬ 
tion 203(a)(1) of the Act, test or cause 
to be tested motor vehicle engines in ac¬ 
cordance with test procedures prescribed 
in subpart D U> ascertain that such test 
engines meet the requirements of para¬ 
graphs (a) and (c) of this section. 

3. A new section 86.079-11 is added 
and reads as follows: 

§ 86.079—I I Emissions alwulurd* for 
1979 Diesel heavy duly engine*. 

(a)(1) The opacity of smoke emissions 
from new 1979 and later model year 
Diesel heavy duty engines shall not 
exceed: 

(1) 20 percent during the engine ac¬ 
celeration mode. 

(ii) 15 percent during the engine lug¬ 
ging mode. 

(iii) 35 percent during the peaks in 
either mode. 

(2) The standards set forth in para¬ 
graph 'a> (1) of this section refer to ex¬ 


haust smoke emissions generated under 
the conditions set forth in Subpart I 
and measured and calculated In accord¬ 
ance with those procedures. 

(b) (1) Exhaust gaseous emissions 
Trom new 1979 and later model year 
Diesel heavy duty engines shall not 
exceed * 

(1) Hydrocarbons. 1.5 grams per brake 
horsepower hour. 

(ii) Carbon monoxide. 25 grams per . 
brake horsepower hour. 

(iii) Hydrocarbons plus oxides of nitro¬ 
gen. 10 grams per brake horsepower 
hour, 

(2) The standards set forth in para¬ 
graph (b)(1) of this section refer to ex¬ 
haust gaseous emissions generated under 
the conditions set forth in subpart D and 
measured and calculated in accordance 
with those procedures. 

(c) through (d) (See paragraphs <c> 
through (d> of § 86.077-11). 

(e) Every manufacturer of new motor 
vehicle engines subject to the standard^ 
prescribed in tliis subpart shall, prior to 
taking any of the actions specified in sec¬ 
tion 203(a)(1) of the Act, test or cause 
to be tested motor vehicle engines In ac¬ 
cordance with test procedures prescribed 
in subi>arts D and I to ascertain that 
such test engines meet the requirements 
of paragraphs (a > and <b) of tills section. 

4. A new section 86.079-23 is added 
and reads as follows: 

§ 86;079—23 H <juirc<! data. 

The manufacturer shall perform the 
tests required by the applicable test pro¬ 
cedures, and submit to the Admlnistra** 
tor the following information: 

(a) Durability data on such vehicles 
(or engines) tested in accordance with 
the applicable test procedures and in 
such number's as specified, which will 
show the performance of the systems in¬ 
stalled on or incorporated in the vehi¬ 
cle (or engine) for extended mileage (or 
extended operation >, as well as a rec¬ 
ord of ail pertinent maintenance (all 
maintenance and servicing for heavy 
duty engines) performed on the test 
vehicles (or test engines). Maintenance 
and servicing of heavy duty engines per¬ 
formed prior to the zero hour point need 
not be submitted. 

(b) through (b)(1) (ii) (See para¬ 
graphs (b) through (b)(1)(h) of 
§ 86.077-23). 

(2) Certification engines. Emission 
data on such engines tested In accord¬ 
ance with applicable emission test pro¬ 
cedures and in such numbers as speci¬ 
fied. which will show their emissions 
after 125 hours of operation. 

(c>(1> (Sec paragraph (c)(1) of 
§ 86.077-23). 

(2) For heavy duty engines, a state¬ 
ment that engines for which certification 
is requested conform to the requirements 
in 8 86.077-5(b> and that the descrip¬ 
tions of tests performed to ascertain 
compliance with the general standards in 
§ 86.077-5(b) and the data derived from 
such tests are available to the Adminis¬ 
trator upon request. 

(d)(1) For light duty vehicles and 
light duty trucks, a statement that the 


test vehicles with respect to which data 
are submitted have been tested in ac¬ 
cordance with the applicable test pro¬ 
cedures, that they meet the requirements 
of such tests, and that, on the basis o l 
such tests, they conform to the require¬ 
ments of the regulations in this part. 
If such statements cannot be made with 
respect to any vehicle tested, the vehicle 
shall be identified, and all pertinent test 
data relating thereto shall be supplied. 

(2) For heavy duty engines, a state¬ 
ment that the test engines with respect 
to which data are submitted to demon¬ 
strate compliance with § 86.077-11 are 
in all material respects as described in 
the manufacturer's application for cer¬ 
tification. have been tested in accordance 
with the applicable test procedures uti¬ 
lizing the fuels and equipment described 
in the application for certification, and 
that on the basis of such tests the en¬ 
gines conform to the requirements of the 
regulations in this part. If such state¬ 
ments cannot be made with respect to 
any engine tested, the engine shall be 
identified, and all pertinent data relat¬ 
ing thereto shall be supplied to the Ad¬ 
ministrator. If. on the basis of the data 
supplied and any additional dati as re¬ 
quired by the Administrator, the Ad¬ 
ministrator determines that the test en¬ 
gine was not as described in the applica¬ 
tion for certification or was not tested in 
accordance with applicable test proce¬ 
dures utilizing the fuels and equipment 
as described in the application for cer¬ 
tification, the Administrator may make 
the determination that the engine does 
not meet the applicable standards The 
provisions of 8 86.077-50(b) shall then 
be followed. 

5. A new section 86.079-24 Is added 
and reads as follows: 

§ 86.079-2 I T«-*t vehicle* nn<l engine*' 

(a) (1) through (a) (2) (iv) (See para¬ 
graphs (a)(1) through (a)v2><iv) of 
§ 86.077-24.) 

(v) The location of intake and ex¬ 
haust valves (or ports) and the valve (or 
port) sizes (within a Vi-inch range on 
the valve head diameter). 

(a) (2) (vi) and (vil) (See paragraphs 

(a) (2) vi) and vil) of § 86.077-24). 

(villi) Catalytic converter character¬ 
istics. 

(ix) Thermal reactor .characteristics. 

(x) Air inlet cooling characteristics, 
(e.g., inter-coolers and after-coolers) for 
Diesel heavy duty engines. 

(a) (3) through (g) (4) (See para¬ 
graphs (a)(3) through (g)(4) oi 
§ 86.077-24). 

6. A new section 86.079-25 Is added 
and reads as follows: 

§ 86.079—25 Maintenance. 

(a) and (b) (See paragraphs (a> and 

(b) of § 86.077-25) 

(c) (I) Heavy duty engines. Paragraph 

(c) of this section applies to heavy auw 
engines. 

(2) (i) The scheduled maintenance 
described in this section may be per 
formed on a durability engine P r °' 1 
the maintenance is requested in the 
plication for certification and is specin 
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at the same intervals in the maintenance 
instructions which will be furnished to 
the ultimate purchaser of the vehicle in 
which the engine, which is represented 
by the test engine, is installed. (For 
equivalent dynamometer hours, engine 
hours, and mileage Intervals, see § 86.- 
077-2.) A scheduled major engine serv¬ 
icing shall be restricted to items listed 
in this subparagraph and shall be con¬ 
ducted in a manner consistent with serv¬ 
ice instructions and specifications pro¬ 
vided by the manufacturer for use by the 
customer service personnel. 

(A) For gasoline-fueled engines, major 
engine tuneups to manufacturer’s spec¬ 
ifications may be performed no more 
frequently than every 375 hours of sched¬ 
uled dynamometer operation, provided 
no tuneups are performed after 1375 
hours of scheduled dynamometer oper¬ 
ation. The following items may be in¬ 
spected, replaced, cleaned, adjusted 
and/or serviced as required: 

(2) Ignition system. 

(2) Cold starting enrichment system 
(includes fast idle speed setting). 

(3) Curb Idle speed and air/fuel mix¬ 
ture. 

(4) Drive belt tension on engine acces¬ 
sories. 

(5) Valve lash. 

(6) Inlet air and exhaust gas control 

valves. 

(7) Engine bolt torque. 

(3) Spark plugs. 

<9» Fuel filter and air filter. 

(10) Crankcase emission control sys¬ 
tem. 


(11) Fuel evaporative emission control 

system. 


<B) For Diesel engines one major en¬ 
gine servicing to the manufacturer’s 
specifications may be performed prior to 
875 hours (±S hours) of scheduled dyna¬ 
mometer operation. The following items 
may be inspected, replaced, cleaned, ad¬ 
justed. nnd/or serviced as required: 

(1) Low idle speed. 

(2> Drive belt tension. 

Engine bolt torque. 

(4) Valve lash. 

(5> Injection timing. 

($) Injector assemblies. 

(7) Governor settings. 

( C) Normal engine servicing such as 
engine oil change, and oil filter, fuel fil¬ 
ter. and air filter cleaning or replace¬ 
ment will be allowed at manufacturer’s 
recommended intervals. If approved in 
advance by the Administrator, the main¬ 
tenance for these items may differ from 
tna.t .specified in the manufacturer’s 
maintenance instructions. 

,./ D) Readjustment of the engine low 
!? e ?peed may be performed once during 
me first 125-hours of engine operation. 

_u* Unscheduled maintenance may be 
performed on durability engines, except 
t? Provided in paragraph (c)(2)(v)(A) 
oi uiLs section, only under the following 
Provisions: 


..* A) Rector or spark plug may b< 
tected^ ** a persIstent misfire is de- 


Reac Uustment of a gasoline-fueled 
gme co ^ starting enrichment system 


may be performed if there is a problem 
of stalling or if there is visible black 
smoke. 

(C) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to that performed 
as scheduled maintenance under sub- 
paragraph (c) (2) (i) of this section. If 
the idle speed exceeds the manufacturer’s 
recommended idle speed by 300 r.p.m. or 
more, or if there is a problem of stalling. 

(D) The Idle mixture may be reset, 
other than during ^scheduled major en¬ 
gine tuneups, only with the advance ap¬ 
proval of the Administrator. 

(iii) Any exhaust gas recirculation 
(EGR) system may be serviced during 
durability testing only under one of the 
f ollowing provisions: 

(A) Manufacturers may schedule serv¬ 
ice to the EGR system at the scheduled 
major engine tuneup if an audible and/ 
or visual signal approved by the Admin¬ 
istrator alerts the engine operator to the 
need for EGR system maintenance at 
the service point. One additional servic¬ 
ing may also be performed as unsched¬ 
uled maintenance if there is an overt in¬ 
dication of malfunction and if the mal¬ 
function or repair of the malfunction 
does not render the test engine unrepre¬ 
sentative of engines in use. 

(B) Manufacturers may service the 
EGR system as unscheduled mainte¬ 
nance a maximum of one time during 
durability testing (1500 hours for gaso¬ 
line-fueled engines or 1000 hours for 
Diesel engines) if failure of the EGR 
system activates an audible and/or visual 
signal approved by the Administrator 
which alerts the engine operator to the 
need for EGR system maintenance. One 
additional servicing may also be per¬ 
formed as unscheduled maintenance if 
there is an overt indication of malfunc¬ 
tion and if the malfunction or repair of 
the malfunction does not render the test 
engine unrepresentative of engines in 
use. 

(C) Manufacturers may service the 
EGR system a maximum of three times 
during durability testing (1500 hours 
for gasoline-fueled engines or 1000 horus 
for Diesel engines) either at a scheduled 
major engine tuneup point or as un¬ 
scheduled maintenance, if an audible 
and/or visual signal approved by the 
Administrator alerts the engine opera¬ 
tor to the need for EGR system mainte¬ 
nance. The signal may be activated either 
by EGR system/failure (unscheduled 
maintenance) or need for scheduled pe¬ 
riodic maintenance. If maintenance is 
performed, the signal for scheduled pe¬ 
riodic maintenance shall be reset. One 
additional servicing may also be per¬ 
formed as unscheduled maintenance if 
there is an overt indication of mulfunc¬ 
tion and if the malfunction or repair of 
the malfunction does not render the test 
engine unrepresentative of engines in 
use. 

<D> Manufacturers may schedule serv¬ 
ice to the EGR system at the scheduled 
major engine tuneup(s) if failure to per¬ 
form EGR system maintenance is not 
likely, as determined by the Administra¬ 


tor, to result in an improvement in en¬ 
gine performance. One additional servic¬ 
ing. may also be performed as unsched¬ 
uled maintenance if there is an overt 
indication of malfunction and if the 
malfunction or repair of the malfunction 
does not render the test engine unrepre¬ 
sentative of engines In use. 

Civ) The catalytic converter may be 
serviced once during durability testing 
(1500 hours of gasoline-fueled engines or 
1000 hours for Diesel engines) If an audi¬ 
ble and/or visual signal approved by the 
Administrator alerts the engine operator 
to the need for maintenance. The signal 
may be activated either by component 
failure or need for maintenance at a 
scheduled point. 

(v) Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair. removal, disassembly, cleaning, or 
replacement on durability engines shall 
be performed only with the advance ap¬ 
proval of the Administrator. 

(A) In the case of unscheduled main¬ 
tenance such approval will be given if 
the Administrator: 

(1) Has made a preliminary determi¬ 
nation that part failure or system mal¬ 
function, or the repair of such failure or 
malfunction, does not render the engine 
unrepresentative of engines in use. and 
does not require direct access to the com¬ 
bustion chamber, except for fuel injec¬ 
tion component, or removable precham¬ 
ber removal or replacement; and 

(2) Has made a determination that the 
need for maintenance or repairs is indi¬ 
cated by an overt indication of malfunc¬ 
tion such as persLstent misfire, engine 
stall, overheating, fluid leakage, loss of 
oil pressure, excessive fuel consumption 
or excessive power loss. 

(B) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
subparagraph (c) (2) (v) (A) (1 ). 

(C) Requests for authorization of 
scheduled maintenance of emission con¬ 
trol related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the performance 
of such maintenance if the manufacturer 
makes a satisfactory showing that the 
maintenance will be performed on en¬ 
gines in use. 

(vi) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in 
use, the engine shall not be used as a 
durability engine. 

(3) (i) Scheduled maintenance on 
emission data engines is limited to the 
adjustment of idle speed once before the 
125-hour test point, provided the idle 
speed is outside the manufacturer’s 
specifications. 

<li) Any other engine, emission con¬ 
trol system, or fuel system, adjustment, 
repair, removal, disassembly, cleaning, 
servicing, or replacement shall be per¬ 
formed only with the advance approval 
of the Administrator. 
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(4) LReserved] 

(5) (i) Complete emission tests (see 
subpart D for gasoline-fueled engines 
and subparts D and I for Diesel engines) 
are required, unless waived by the Ad¬ 
ministrator, before and after: 

(A) Scheduled maintenance approved 
for durability engines. 

(B) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions. 

(ii) Tiie tests before and after sched¬ 
uled maintenance, which are performed 
on durability engines prior to 117 hours, 
are waived. The test before scheduled 
maintenance, which is performed on 
durability engines after 117 hours and 
prior to 133 hours, is waived. The after 
maintenance test must be run and the 
results used in the deterioration factor 
calculation in accordance with § 86.079- 
28. 

(ill) The idle speed reset and any 
scheduled maintenance on the emission- 
data engine shall be performed prior to 
the 125 hour test. The before-mainte¬ 
nance and after-maintenance tests asso¬ 
ciated with idle speed reset and sched¬ 
uled maintenance on the emission-data 
engine are waived. 

(iv) Test data required by this para¬ 
graph shall be air posted to the Adminis¬ 
trator within 72 hours of test completion 
(or delivered within 5 working days), 
along with a complete record of all perti¬ 
nent maintenance. 

(v) When unscheduled maintenance 
is approved, a preliminary engineering 
report, unless waived by the Adminis¬ 
trator, shall be supplied within three 
working days. A final engineering report 
shall be delivered within ten working 
days after the completion of the emis¬ 
sion tests. The Administrator may ap¬ 
prove an extension of the time require¬ 
ments for the final engineering report. 

(vi) All test data, maintenance re¬ 
ports, and required engineering reports 
shall be compiled and provided to 
the Administrator in accordance with 
§ 86.079-23. 

(6) The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure 
and/or engine malfunction (e.g., misfire, 
stall). 

(7) Equipment, instruments, or tools 
may not be used to identify malfunction¬ 
ing. maladjusted, or defective engine 
components unless the same or equiva¬ 
lent equipment, instruments, or tools 
will be available to dealerships and 
other service outlets and 

(l) Are used in conjunction with 
scheduled maintenance on such compo¬ 
nents, 

(ii) Are used subsequent to the iden¬ 
tification of an engine failure or mal¬ 
function. as provided in subparagraph 
(c) (2) (v> (A) of this section for dura¬ 
bility engines or paragraph (c) (3) of 
this section for emission data engines, or 

(iii) Unless specifically authorized by 
the Administrator. 

7. A new* section 86.079-26 is added and 
reads as follows: 


§ 86.079—26 Mileage and service accu¬ 
mulation; emissions measurements. 

(a) [See paragraph (a) of § 86.077-261 

(b) (1) Paragraph (b) of this section 
applies to heavy duty engines. 

(2) (i) For gasoline-fueled engines, the 
dynamometer service accumulation 
schedule will consist of several operating 
conditions which give the percent loads 
and the modes as specified in the follow¬ 
ing chart. The percentage of times in 
each mode must be held within the limits 
specified. The maximum observed torque 
for each mode in the* service accumula¬ 
tion cycle, must be determined at the 
rpm at which the mode is being con¬ 
ducted. The percent load for that mode 
will be determined from the maximum 
torque at the rpm the mode is being con¬ 
ducted. 


M«kIo 

Observed 
torque (por* 
cent of 
maximum 
observod) 

Percentage 
of time 

Idle... 

Idle 

23(22-81) 

31(30-32) 

Closed throttle <CT). 

Part throttle acceleration 

CT 

(PTD). 

10 

15(14-10) 

Cruise. 

Part throttle escalation 

25 

0(5- 7) 

(PTA). 

55 

11(10-12) 

Full load (Fid. 

90 

14(13-15) 


(ii) The equivalent control parameter 
for engine loading will be manifold vac¬ 
uum, manifold pressure, or torque. Usage 
of one of the three parameters will re¬ 
quire approval in advance by the Ad¬ 
ministrator. The control parameter 
values that correspond to the appropriate 
percent loads as specified in the emission 
test cycle will be initially determined at 
the zero-hour point or after an appro¬ 
priate break-in procedure. The control 
parameter values determined initially 
will be used for the entire service accu¬ 
mulation schedule. IX at any time during 
the service accumulation, the 90% torque 
value cannot be attained, the engine shall 
be operated at wide open throttle. 

(iii) The average speed shall be be¬ 
tween 1,650 and 1,700 rpm. Subject to 
the requirements as to average speed, 
there must be operation at speeds in ex¬ 
cess of 3,200 rpm (but not in excess of 
governed speed for governed engines or 
rated speed for non-govemed engines) 
for a cumulative maximum of 0.5 percent 
of the actual cycle time, excluding time 
in transient conditions. Maximum cycle 
time shall be 15 minutes. A cycle ap¬ 
proved in advance by the Administrator 
shall be used, 

(3>(i> For Diesel engines, the follow¬ 
ing criteria must be met before service 
accumulation can begin. Failure to com¬ 
ply with these requirements shall in¬ 
validate all test data submitted for an 
engine. 

(A) Each engine shall produce at least 
95 percent of the maximum horsepower, 
corrected to rating conditions, at 95 to 
100 percent of the rated speed. 

(B) The fuel rate at maximum horse¬ 
power shall be within manufacturer's 
specifications. 


(ii) During service accumulation, hours 
can be credited toward the required serv¬ 
ice accumulation hours when the follow¬ 
ing criteria are met. If these criteria 
cannot be met. engine operation shall be 
discontinued and the Administrator shall 
be notified immediately. (Adjustments to 
the fuel rate can be approved under the 
provisions of § 86.079-25.) 

(A) Each engine shall produce at least 
95 percent of the maximum horsepower, 
at 95 to 100 percent of the rated speed! 
observed at the zero-hour point. Horse¬ 
power values shall be corrected to the 
rating conditions. 

(B) The engine shall be operated at 75 
percent of the inlet and exhaust restric¬ 
tions specified in § 86.879-8 except that 
the tolerance will be ±3 inches of water 
and ±0.5 inches of Hg respectively. 

(C) During each emission test the in¬ 
let and exhaust restrictions shall be spec¬ 
ified in § 86.879-8. 

(4) If a break-in procedure is used the 
procedure must be the same as recom¬ 
mended to the ultimate purchaser. Prior 
approval by the Administrator is re¬ 
quired for use of any break-in procedure. 
The hours accumulated during the 
break-in procedure will not be counted 
as part of the service accumulation. 

(5) Emission data engines: Each emis¬ 
sion data engine shall be operated for 125 
hours with all emission control systems 
installed and operating. An emission test 
shall be conducted at 125 hours. No zero 
hour emission test will be required or al¬ 
lowed. Evaporative emission controls 
need not be connected provided normal 
operating* conditions are maintained in 
the engine induction system. 

(6) Durability data engines: Each gas¬ 
oline-fuel durability data engine shall be 
operated, with all emission control sys¬ 
tems installed and operating, for 1.500 
hours. Each Diesel durability data engine 
shall be operated, with all emission con¬ 
trol systems installed and operating, for 
1000 hours. Emission measurement, as 
prescribed, shall be made at 125 intervals 
beginning at 125 hours of operation. No 
zero hour emission test will be required 
or allowed. Evaporative emission controls 
need not be connected provided normal 
operating conditions are maintained in 
the induction systems. 

(7) All tests required by this subpart 
to be conducted after 125 hours of opera¬ 
tion or at any multiple of 125 hours may 
be conducted at any accumulated num¬ 
ber of hours within 8 hours of 12j> hours 
or the appropriate multiple of 125 houre, 
respectively. 

(8) (i) Data from all emission tests (in¬ 
cluding voided tests) shall be air posted 
to the Administrator within 72 hours 
(or delivered within five working days). 
The manufacturer shall furnish to the 
Administrator an explanation for void¬ 
ing any test. The Administrator will de¬ 
termine if voiding the test was appropri¬ 
ate based upon the explanation given of 
the manufacturer for the voided test, u 
a manufacturer conducts multiple tests 
at any test point at which the data are 
intended to be used in the calculation oi 
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the deterioration factor, the number of 
tests must be the same at each point and 
may not exceed three valid tests. Tests 
between test points may be conducted as 
required by the Administrator. In addi¬ 
tion, ail test data shall be compiled and 
provided to the Administrator in accord¬ 
ance with § 86.079-23. Where the Admin¬ 
istrator conducts a test on a durability 
engine at a prescribed test point, the 
results of that test will be used in the cal¬ 
culation of the deterioration factor. 

(ii) The results of all emission tests 
shall be recorded and reported to the Ad¬ 
ministrator using two places to the right 
of the decimal point. These numbers 
shall be rounded in accordance with the 
“Rounding Off Method” specified in 
ASTM E 29-67. 

(9) Whenever the manufacturer pro¬ 
poses to operate and test an engine which 
may be used for emission or durability 
data, he shall provide such information 
concerning components used on the en¬ 
gine as the Administrator may require 
and make the engine available for such 
testing under § 86.077-29 as the Admin¬ 
istrator may require, before beginning to 
accumulate hours on the engine. Failure 
to comply with this requirement will in¬ 
validate all test data later submitted 
for this engine. 

(10) Once a manufacturer begins to 
operate an emission data or durability 
data engine, as indicated by compliance 
with paragraph (b) (9) of this section, he 
shall continue to run any emission data 
engine to 125 hours, any gasoline-fueled 
durability data engine to 1.500 hours, and 
any Diesel durability data engine to 1000 
hours. The data from the engine will be 
used in the calculations under § 86.345. 
Discontinuation of a engine shall be al¬ 
lowed only with the prior written consent 
of the Administrator. 

(11) (i) The Administrator may elect 
to operate and test any test engine dur¬ 
ing all or any part of the service accumu¬ 
lation and testing procedure. In such 
cases the manufacturer shall provide the 
engine(s) to the Administrator with all 
information necessary to conduct the 
testing. 

(11) The test procedures (subpart D for 
gasoline-fueled engines, and subparts D 
and I for Diesel engines) will be followed 
by the Administrator. The Administra¬ 
tor will test the engines at each test 
point. Maintenance may be performed by 
the manufacturer under such conditions 
as the Administrator may prescribe. 

(iii) The data developed by the Admin¬ 
istrator for the engine-system combina¬ 
tion shall be combined with any appli¬ 
cable data supplied by the manufacturer 
on other engines of that combination to 
determine the applicable deterioration 
factors for the combination. In the case 
of a significant discrepancy between data 
developed by the Administrator and that 
by the manufacturer, the Ad¬ 
ministrator's data shall be used in the 
determination of deterioration factors. 

(12) Emission testing of any type with 
respect to any ceritflcation engine other 
fcnan that specified in this subpart Is not 

wowed except as such testing may be 


specifically authorized by the Adminis¬ 
trator. 

8. A new section § 86.079-27 is added 
and reads as follows: 

§ 86.079—27 Special test procedure*. 

(a) For light duty vehicles and light 
duty trucks the Administrator may. on 
the basis of a written application there¬ 
fore by a manufacturer, prescribe test 
procedures, other than those set forth in 
this part, for any motor vehicle which he 
determines is not susceptible to satis¬ 
factory testing by the procedures set 
forth herein or in subpart B 

(b) For heavy duty engines: 

(1) The Administrator, may on the 
basis of a written application therefore 
by a manufacturer, prescribe test proce¬ 
dures, other than those set forth in this 
subpart, for any motor vehicle engine 
which he determines is not susceptible to 
satisfactory testing by the procedures 
set forth herein or in subparts D and I. 

(ii) If the manufacturer does not sub¬ 
mit a written application for use of 
special test procedures but the Admin¬ 
istrator determines that a motor vehicle 
engine is not susceptible to satisfactory 
testing bv the procedures set forth here¬ 
in, the Administrator will reject the ap¬ 
plicable portions of the application. The 
Administrator shall notify the manu¬ 
facturer in writing and set forth the rea¬ 
sons for such rejection in accordance 
with the provisions of § 86.077-22(c). . 

9. A new section 86.079-28 is added and 
reads as follows: 

§ 86.079—28 CttnipliamM* with omission 
standards. 

<a) (See paragraph (a) of § 8^.077-281 

(b)(1) Paragraph (b) of this section 
applies to heavy duty engines. 

(2) The exhaust emission standards 
for gasoline-fueled engines in § 86.079-10 
or for Diesel engines in § 86.079-11 apply 
to the emissions of engines for their use¬ 
ful life. 

(3) Since emission control efficiency 
decreases with the accumulation of hours 
on the engine, the emission level of a 
gasoline-fueled engine which has ac¬ 
cumulated 1,500 hours of dynamometer 
operation or a Diesel engine which has 
accumulated 1000 hours of dynamometer 
operation will be used as the basis for 
determining compliance with the stand¬ 
ards. 

(4) The procedure for determining 
compliance of a new engine with exhaust 
emission standards is as follows: 

(1) Separate emission deterioration 
factors shall be determined from the 
emission results of the durability data 
engines for each engine-system combina¬ 
tion. Separate factors shall be estab¬ 
lished for HC, CO, and for the combined 
emissions of HC and NOx. For Diesel 
engines, separate factors shall also be 
established for the acceleration mode 
(designated as “A”), the lugging mode 
(designated as ”B”) and the peak opacity 
(designated as “C”). 

(A) The applicable results to be used 
in determining the deterioration factors 
for each combination shall be: 


( 1 ) All emission data from the tests 
required under § 86.079-26(b) «6). This 
shall include the official test results, as 
determined in 5 86.077-29, for all tests 
conducted on all gasoline-fueled dura¬ 
bility engines of the combination se¬ 
lected under § 86.079-24<c.) (2) or on all 
Diesel durability engines of the combina¬ 
tion selected under § 86.079-24(c) (3) 
(including all engines elected to be oper¬ 
ated by the manufacturer under § 86.- 
079~24<c) (2) (iii) for gasoline-fueled en¬ 
gines or under 5 86.079-24<c) (3) (ii) for 
Diesel engines). 

(2) All emission data from the test 
conducted before and after maintenance 
provided in $ 86.079-25(c) (2) (i) (A) for 
gasoline fueled engines or in $ 86.079-25 
<c> (2) (i) (B) for Diesel engines. 

(3) All emission data from the tests 
conducted before and after maintenance 
provided in § 86.079-25<c> (5) (i) if emis¬ 
sion tests were conducted. 

(B) AF applicable emission results for 
(I), HC. (2 ) CO, (3) HC f NOx, <4 
acceleration smoke (“a”), (5) lugging 
smoke (”b”>, and (6) peak smoke <‘*c”> 
shall be plotted as a function of dura¬ 
bility hours which shall be consistently 
rounded to the nearest hour. Emission 
data shall have two figures to the right 
of the decimal. The best fit straight lines, 
fitted by the method of least squares 
shall be drawn through these data points. 
The interpolated 125-hour and 1500- 
hour points for gasoline-fueled engines 
or the 1000-hour points for Diesel en¬ 
gines on each line, rounded to whole 
numbers in accordance with ASTM E 
29-67, must be within the standards 
specified in § 86.077-10 for gasoline- 
fueled engines or in § 86.077-11 for Diesel 
engines or the data shall not be used in 
the calculation of the deterioration fac¬ 
tor. unless no apnlicable data points ex¬ 
ceed the standards. 

(C) The interpolated values shall be 
used to calculate a deterioration factor 
as follows: 

Factor=Exhaust emissions interpolated to 
1500 hours for gasoline-fueled engines or to 
1000 hours for Diesel engines minus the ex¬ 
haust emissions interpolated to 125 hours 
(Negative deterioration factors shall be con¬ 
sidered zero.) 

(ii) The appropriate deterioration fac¬ 
tor, carried out to two places to the right 
of the decimal point, shall be added to 
the exhaust emission test results, ear¬ 
ned out to two places to the right of 
the decimal point, for each emission data 
engine. 

(iii) The emission values to compare 
with the standards shall be the adjusted 
emission values of paragraph (b) (4) (ii) 
of this section rounded to whole num¬ 
bers in accordance with ASTM E 29-67 
for each emission data engines. 

(iv) Every test engine of an engine 
family must comply with all applicable 
standards, as determined in paragraph 
(b) (4) (iii) of this section, before any 
engine in that family will be certified. 

10. A new section 86.079-35 is added 
and reads as follows: 
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§ 86.079—35 labeling. 

(a>(l) TSee paragraph (a)(1) of §86.- 
077-35] 

(2) Heavy duty engines: 

(i) The plastic or metal label shall be 
welded, bonded, or otherwise perma¬ 
nently attached to the engine in a posi¬ 
tion in which it will be readily visible 
after installation in the vehicle. 

(ii) The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring re¬ 
placement during engine life. 

(iii) The label shall contain the fol¬ 
lowing information letterd in the English 
language in block letters and numerals 
which shall be of a color that contrasts 
with the background of the label: 

(A) The label heading: Engine Ex¬ 
haust Emission Control Information; 

(B) Full corporate name and trade¬ 
mark of manufacturer; 

(C) Engine displacement (in cubic 
Inches) and engine family and model 
designations; 

(D) Date of engine manufacture 
(month and year) : 

(E) Engine specifications and adjust¬ 
ments as recommended by the manu¬ 
facturer. These specifications should in¬ 
dicate the proper transmission position 
during tuneup and what accesories (e.g., 
air conditioner), if any, should be in 
operation; 

(1) For gasoline-fueled engines the 
label should include the idle speed, igni¬ 
tion timing, and the idle air-fuel mixture 
setting procedure and value (e.g., idle 
CO, idle air-fuel ratio, idle speed drop) 
and valve lash. 

(2) For Diesel engines the label should 
include the advertised hp. at rpm, fuel 
rate at advertised hp. in m.m. 3 /stroke, 
valve lash, initial injection timing, and 
idle speed. 

(F) An unconditional statement of 
compliance with the appropriate model 
year (e.g., 1979) U.8. Environmental 
Protection Agency regulations applicable 
to heavy duty engines. 

(iv) The label may be made up of one 
or more pieces provided that all pieces 
are permanently attached to the same 
engine or vehicle part as applicable. 

(b) [See paragraph (b) of § 86.077- 
351 

11. A new subpart D is added to Part 
86 and reads as follows: 

Subpart D—Emission Regulations for New Gaso¬ 
line—Fueled and Diesel Heavy Duty Engines; 
Gaseous Exhaust Test Procedure 

Sec. 

86.301- 79 Scope, applicability. 

86.302- 79 Definitions. 

86.303- 79 Abbreviations. 

86.304- 79 Section numbering, construction. 

88.305- 79 Introduction, structure, of sub¬ 

part. 

86.306- 79 Equipment required and specifi¬ 

cations overview. 

86.307- 79 Fuel speciflcations. 

86.308- 79 Gas specifications. 

86.309- 79 Sampling and analytical system; 

schematic drawing. 

86.310- 79 Sampling and analytical system; 

component specifications. 

86.311- 79 Miscellaneous equipment, spec¬ 

ifications. 

86.312- 79 Dynamometer and engine equip¬ 

ment specifications. 


Sec. 

86.313- 79 Air flow measurement, specifica¬ 

tions. 

86.314- 79 Fuel flow measurement specifica¬ 

tions. 

86.315- 79 General analyzer specifications. 

86.316- 79 Carbon monoxide and carbon 

dioxide analyzer specifications. 

86.317- 79 Hydrocarbon analyzer specifica¬ 

tions. 

86.318- 79 Oxides of nitrogen analyzer spec¬ 

ifications. 

86.319- 79 Analyzer checks and calibrations, 

frequency and overview. 

86.320- 79 Analyzer bench checks. 

86.321- 86.325 (Reserved 1 

86.326- 79 Non-llnearlty check. CO and CO, 

analyzers. 

88.327- 79 Quench check, NOx analyzer. 

86.328- 79 Leak checks. 

86.329- 79 Sample line residence time, check 

procedure. 

86.330- 79 Carbon monoxide and carbon di¬ 

oxide analyzer calibration. 

86.331- 79 Hydrocarbon analyzer calibration. 

86.332- 79 Oxides of nitrogen analyzer cali¬ 

bration. 

86.333- 79 Dynamometer calibration. 

86.334- 79 Test procedure overview. 

86.335- 79 Gasoline-fueled engine test cycle. 

86.336- 79 Diesel engine test cycle. 

86.337- 79 Information. 

86.338- 79 Exhaust measurement accuracy. 

86.339- 79 Pre-test procedures. 

86.340- 79 Gasoline-fueled engine dyna¬ 

mometer test run. 

86.341- 79 Diesel engine dynamometer test 

run. 

80.342- 79 Post-test procedure. 

86.343- 79 Chart reading. 

86 344-79 Humidity calculations. 

86.345-79 Emission calculations. 


Authority; Secs. 202, 206, 207, 208, 301(a) 
of the Clean Air Act, as amended (42 U.S.C. 
1857f-l, 1857f-5, 1857f-5a, 1857f-0, 1857g(a)). 

Subpart D—Emission Regulations for New 
Gasoline-fueled and Diesel Heavy Duty 
Engines; Gaseous Exhaust Test Proce¬ 
dures 


§ 86.301—79 Scope, applicability. 

This subpart contains gaseous emis¬ 
sion test procedures for gasoline-fueled 
and Diesel heavy duty engines. It applies 
to 1979 and later model years. 

§ 86.302—79 Definitions. 

The definition in § 86.077-2 and 
§ 86.079-2 apply to this subpart. 

§ 86.303—79 Abbreviations. 

The abbreviations in § 86.079-3 apply 
to this subpart. 

§ 86.301—79 Section numbering, con¬ 
struction. 

(a) The model year of initial ap¬ 
plicability is indicated by the section 
number. The two digits following the 
hyphen designate the first model year 
for which a section is effective. A sec¬ 
tion remains effective until superseded. 

Example: Section §86.311-79 applies to 
the 1979 and subsequent model years until 
superseded. If a section § 86.311-81 Is pro¬ 
mulgated It would take effect beginning 
with the 1981 model year; §86.311-79 
would apply to model years 1979 and 1980. 

(b) A section reference without a 
model year suffix refers to the section 
applicable for the appropriate model 
year. 


(c) Unless indicated, all provisions in 
this subpart apply to both gasoline- 
fueled and Diesel heavy duty engines. 

§ 86.305—79 Introduction, structure of 
subpurt. 

(a) This subpart describes the equip¬ 
ment required and the procedures to fol¬ 
low in order to perform exhaust emis¬ 
sion tests on gasoline-fueled and Diesel 
heavy duty engines. Subpart A sets forth 
the testing requirements and test inter¬ 
vals necessary to comply with EPA certi¬ 
fication procedures. 

(b) Four topics are addressed in this 
subpart. Sections §§ 86.306 through 
86.318 set forth specifications and equip¬ 
ment requirements: §§86.319 through 
86.333 discuss calibration methods and 
frequency; test procedures and data re¬ 
quirements are listed (in approximately 
chronological order) in §§ 86.334 through 
86.343, and calculation formulas are 
found in §§ 86.344 and 86.345. 

§ 86.306-79 Equipment required and 
ApccificatiouB, overview. 

(a) This subpart contains procedures ' 
for both gasoline-fueled and Diesel en¬ 
gine gaseous emission tests. Generally, 
the equipment required is identical for 
both types of engines. Equipment re¬ 
quired and specifications are found in 
§§ 86.307 through 86.318. 

(b) Some analyzer specifications refer 
to calibration checks found in §§ 86.320 
through 86.332. 

§ 86.307—79 Furl Apcrifi cat ions. 

(a) Gasoline. (1) Gasoline having the 
following specifications will be used by 
the Administrator in exhaust emission 
testing. Gasoline having the following 
specifications or substantially equivalent 
specifications approved by the Adminis¬ 
trator, shall be used by the manufacturer 
in exhaust testing, except that the lead 
and octane specifications do not apply. 


Item designation ASTM Leaded Unleaded 


Octane, research, D1G56 
minimum. 

Pb (organic), grams 
per U.S. gallon. 

Distillation range: 

IBP, C F.DM 

10-pct point, °F._. 1)86 
50*pct point. °F... DM 
90-pct point. °F... DM 
EP. °F (maxi- D86 
mum). 

Sulfur, weight per- D1266 
cent, maximum. 

Phosphorus, grams .. 

per U.8. gallon, 
maximum. 

RV P, pounds.1)323 

Hydrocarbon com- 
losition: 

Olefins, percent, D1319 
maximum. 

Aromatics, per- D1319 
cent, maximum. 

Saturates. D1319 


100 

>1.4 


75-05 

126-135 

200-220 

800-325 

415 

0.10 

.01 


8.0-0.2 


10 

35 

Remainder 


96 

0 . 00 - 0.05 

75-05 

120-135 

200-230 

300-325 

415 

010 

.005 

8>as 

10 

35 

Remainder 


i Minimum. 

(2) Gasoline representative of com¬ 
mercial gasoline which will be generally 
available through retail outlets shall■ 
used in service accumulation. For te&aea 
gasoline, the minimum lead content snau 
be 1.4 grams per U.S. gallon, except tnaj 
where the Administrator determines tna 
engines represented by the test engine 
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will be operated using gasoline of differ¬ 
ent lead content than that prescribed 
in this paragraph, he may consent in 
writing to use of a gasoline with a differ¬ 
ent lead content. The octane rating of 
the gasoline used shall be no higher than 
4.0 research octane numbers above the 
minimum recommended by the manu¬ 
facturer and have a minimum sensitivity 
of 8.0 octane numbers, where sensitivity 
is defined as research octane number 
minus motor octane number. 

(b) Diesel fuel. (1) The Diesel fuels 
employed for testing shall be clean and 
bright, with pour and cloud points ade¬ 
quate for operability. The Diesel fuel may 
contain nonmetallic additives as follows: 
Cetane improver, metal deactivator, an¬ 
tioxidant, dehazer, antirust, pour de¬ 
pressant. dye, and dispersant. 

(2) Diesel fuel meeting the following 
specifications, or substantially equivalent 
specifications approved by the Adminis¬ 
trator, shall be used in exhaust emissions 
testing. The grade of Diesel fuel recom¬ 
mended by the engine manufacturer 
commercially designated as “Type l-D” 
or “Type-2D”, shall be used. 



A8TM 



Horn 

test 

method 

No. 

Type l-D 

Tyi>e 2-D 

Cetwio. 

D613.... 

48 64 

42-60 

Distillation range... 

D86_ 


IBP, °F. 


330-3H0 

340-400 

10-pet point, °F.. 


170-480 

400-460 

50-pet point, °P.. 


410-480 

470 640 

90-pet point, °F_. 


400-620 

660-610 

KP, °K.. 


600-660 

680 660 

Gravity °API_ 

Total sulfur, percent. 

D287.... 

40-44 

33-37 

D129 or 
D2622 

0 06 a 20 

a 2 0 .6 

Hydrocarbon 

composition. 

DISK) 



Aromatics, 

percent. 


•8 

* 27 

Paroffi ns. 


Remain¬ 

Remain¬ 

naphthenes, 

olefin*. 


der 

der 

Bafihpoint °F. 
(minimum). 

DU3_ 

J20 

130 

Viscosity, 

•cutis tokos. 

D443. 

1.6-2.0 

2.0-3.2 

1 Minimum. 





(3) Diesel fuel meeting the following 
specifications, or substantially equivalent 
specifications approved by the Adminis¬ 
trator. shall be used in service accumula¬ 
tion. The grade of Diesel fuel recom¬ 
mended by the engine manufacturer, 
commercially designated as “Type l-D” 
or “Type 2-D”, shall be used. 


Horn A STM test 

method No. 


Type Type 
1-1) 2-D 


SfflSSimln.).. d«13 . 

"JJSJfjS 00-pet D96. 

Orarlty ®API. D237 

Total sulfur, peroont. D129 or 

point. «r (mi,,.)., nos 3822 : 
VwcoMty, centifltokes_D 445 . 


43-56 Sft-68 

440-630 640-630 

80-43 30 42 

‘ 0.06 * 0.2 

120 130 

1 . 2 - 2.2 1 . 6 - 4.5 


1 Minimum. 


(4) Other petroleum distillate fuels 
may be used for testing and service ac¬ 
cumulation provided: 

(1) They are commercially available, 
and 

<ii) Information, acceptable to the Ad¬ 
ministrator, is provided to show that only 
the designated fuel would be used in cus¬ 
tomer service, and 

(iii) Use of a fuel listed under para¬ 
graphs <b) (2) and (b) (3) of this section 
would have a detrimental effect on emis¬ 
sions or durability, and 

(iv) Written approval from the Ad¬ 
ministrator of the fuel specifications was 
provided prior to the start of testing. 

(5) The specification range of the fuels 
to be used under subparagraphs (b) (2), 
(b) (3), and <b) (4) of this section shall 
be reported in accordance with 5 86.077- 
21(b)(3). 

§ 86 . 30 ft —79 Gas 8 p<*cii«calJon». 

(a) Analyzer gases: (1) Calibration or 
span gases for the CO and CO s analyzers 
shall have zero-grade nitrogen as a 
diluent. 

(2) Calibration or span gases for the 
hydrocarbon analyzer shall be propane 
with zero-grade nitrogen as a diluent 
when testing gasoline-fueled engines. For 
Diesel engine tests the diluent shall be 
zero-grade air. 

(3) Calibration or span gases for the 
NOx analyzer shall be single blends of 
NO named as NOx with a maximum NO* 
concentration of 5 percent of the nominal 
value. Zero-grade nitrogen shall be the 
diluent. 

(4) Zero gases for hydrocarbon anal¬ 
yzers shall be nitrogen when testing gaso¬ 
line fueled engines and air when testing 
Diesel engines. 

(5) Zero gases for the carbon mon¬ 
oxide, carbon dioxide and oxides of nitro¬ 
gen analyzers shall be either zero grade 
air or zero grade nitrogen. 

(6) The allowable zero grade gas (air 
or nitrogen) impurity concentrations 
shall not exceed 2 ppm C hydrocarbon, 
10 ppm carbon monoxide, 400 ppm car¬ 
bon dioxide and 1 ppm nitric oxide. 

(7) “Zero grade air” includes artificial 
air consisting of a blend of nitrogen and 
oxygen with oxygen concentrations be¬ 
tween 18 and 21 mole percent. 

(b) Calibration gas: Calibration gas 
concentrations shall be traceable within 
1 percent of applicable National Bureau 
of Standards gas blends concentrations. 
Alternatively, calibration gas concentra¬ 
tions shall be named with a 99% confi¬ 
dence level within 2% of true concentra¬ 
tion. 

(c) Span gas: Span gas concentra¬ 
tions shall be traceable to within 1 per¬ 
cent of a calibration gas. 


<d) Hydrocarbon analyzer fuel: <1> 
The fuel shall contain 40±1% hydro¬ 
gen. The balance shall be helium. The 
mixture shall contain less than 2 ppm C 
hydrocarbon. 

(2) Alte rnate pure hydrogen fuel: 
Some FTDs are designed to operate on 
pure hydrogen. Generally this FID 
fuel is incompatible with good relative 
hydrocarbon response. 

(i) For Diesel engines this fuel is not 
recommended. However, this fuel may 
be used if the engine manufacturer dem¬ 
onstrates, across his product line, that 
a FID using this fuel produces compar¬ 
able results to a FID using 40% H»/60% 
He fuel. These data must be submitted to 
and approved by the Administrator prior 
to testing. Pure H* fuel, that may be al¬ 
lowed for testing, must contain at least 
99.0 percent hydrogen and contain less 
than 2 ppm C hydrocarbon. 

(ii) For gasoline-fueled engines, pure 
hydrogen fuel for the FID is not allowed. 

(e) Hydrocarbon analyzer burner air: 
The burner air should contain nominally 
21±1 percent oxygen. The concentration 
of oxygen must be within 1 mole percent 
of the oxygen concentration of the 
burner air used in the latest oxygen in¬ 
terference check <%OJ). If the differ¬ 
ence in oxygen concentration is greater 
than 1 mole percent, then the oxygen in¬ 
terference must be checked and the 
analyzer adjusted, if necessary, to meet 
the %OJ requirements. The burner air 
must contain less than 2 ppm C hydro¬ 
carbon. 

(f) Oxygen interference check gases 
shall contain propane with a 350 ppm 
C±50 ppm C concentration named by 
chromatographic analysis to calibration 
gas tolerances. Nitrogen shall be the pre¬ 
dominant diluent with the balance oxy¬ 
gen. Blends required for gasoline-fueled 
and Diesel engine testing are as follows 


Applicability 

Os concentration 
(percent) 

Balance 

Diesel. 

21(20-22) 

16(14-16) 
10 (0-11) 
6 (4- 6) 
0 (0- 1) 

Ni 

Do..: 

Diesel and gasoline_ .. 

Do. 

Gasoline.. 

Ns 

Ni 

Ni 

Ni 



§ 86 . 309—79 Sampling and analytical 
system; Kclicnintic, 


(a) Schematic drawing. (1) Fig D79-1 
is a schematic drawing of the exhaust 
gas sampling and analytical system 
which shall be used for testing under 
this subpart. All components or parts of 
components that are wetted by the 
sample or corrosive calibration gases are 
to be either chemically cleaned stainless 
steel or inert material, e.g. polytctra- 
fluroethylene resin. The use of “gauge 
savers” or “protectors” with nonreactive 
diaphragms is permissible. 
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(2) Any variations from the depicted 
system, including instrument detection 
method or internal instrument flow con¬ 
trols, may be used only with prior ap¬ 
proval from the Administrator based on 
proven equivalency. 

(b) System Components List. The fol¬ 
lowing is a list of components shown in 
Fig. D79-1 by numeric identifier. Pres¬ 
sure ranges and accuracies when given 
are suggested values. Deviations from 
suggested values do not require prior 
approval. 

(1) Filters: It is suggested that for 
FI, F2, and F3, a 7 cm diameter glass 
fiber filter paper be used. Optional filter 
F4 is a coarse filter for large particulates. 

(1) FI—Fine particulate filter. 

(ii) F2—Fine particulate filter. 

(ill) F3—Fine heated particulate filter. 

(iv) F4—Coarse heated particulate fil¬ 
ter (optional). 

(2) Flotometers: Flowmeters FL 1 and 
FL 2 indicate sample flow rates through 
the CO and CO-- analyzers, (0-10 CFH). 

(3) Gauges: Gauges G1 and G2 meas¬ 
ure input pressure to CO and CO» detec¬ 
tor cells (0-15" HsO gauge). These 
gauges measure pressure drop across 
the detector cell. 

(4) Pressure gauges: (D PI—bypass 
pressure (0-20 psig). 

(ii) P2, P3, P4 and P5—sample or 
span pressure at inlet to flow control 
valves (0-10 psig). 


(5) Water traps: Water traps WT1, 
and WT2 are to remove water from the 
sample. Chemical dryers are not an 
acceptable method of removing the 
water. Water removal by condensation 
is acceptable. Means other than con¬ 
densation may be used only with prior 
approval from the Administrator based 
on proven equivalency. 

(6) Regulators: (i) Rl, R3, R4, and 
R6—line pressure regulators to control 
span pressure at inlet to flow control 
valves (0-10 psig, sensitivity ±2" HrO). 

(ii) R2 and R5—back pressure regula¬ 
tors to control sample pressure at inlet 
to flow control valves (0-10 psig. sensi¬ 
tivity ±2" FLO). 

(7) Valves: (i) VI. V7, V8. and V14— 
selector valves to select zero- or calibra¬ 
tion-gases. 

(ii) V2—optional heated selector valve 
to purge the sample probe, perform leak 
checks, or to perform hang-up checks. 

(iii) V3 and V5—selector valves to 
select sample or span gases. 

(iv) V4, V6, and V15—flow control 
valves. 

(v) V9 and VI3—heated selector valve 
to select sample or span gases. 

(vi) V10 and V12—heated flow con¬ 
trol valves. 

(vii) VI1—selector valve to select 
NOx or bypass mode In the chemi¬ 
luminescence analyzer. 


(vili) V16—optional heated selector 
valve to perform leak checks: 

(8) Pump: Sample transfer pump to 
transport sample to analyzers <1.0 CFM 
at 10 psig). 

(9) Temperature sensor: T1 measures 
the NO* to NO reduction converter tem¬ 
perature (O-IMO'C, 32-1832°F.) 

§ 86.310—79 Sampling and analytical 
system; component gpccilicaliun*. 

(a) Temperature. Any heated com¬ 
ponent must be maintained at: (1) 
125°C; -f-10°C, —5°C (257*F; -fl8°F. 
—9“F) for gasoline-fueled engines. 

(2) 190°C; -fl0°C, — 5°C, (374°F: 

+ 18°F. -9 # F) for Diesel engines. 

(b) Sample probe. (1) Tire sample 
probe shall be a straight, closed end. 
stainless steel, multi-hole probe. The 
I.D, shall be between 0.18 and 0.32 inches. 

(2) There shall be a minimum of three 
holes in the probe. The spacing of the 
radial planes for each hole in the probe 
must be such that they cover approxi¬ 
mately equal cross-sectional areas of the 
exhaust duct. The angular spacing of 
the holes must be approximately equaL 
The angular spacing of any two holes in 
one plane may not be 180 °± 20 a . Th e 
holes should be sized such that each has 
approximately the same flow. See Fig¬ 
ure D79-2. 
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(3) The probe shall extend radially 
across the exhaust duct. The probe must 
pass through the approximate center and 
must extend across at least 80 percent 
of the diameter of the duct. 

(c)(1) Sample transfer: The exhaust 
gas sample shall be transferred to the 
analytical instruments through a heated 
filter and heated line by a heated sample 
pump. 

(2) All heated lines shall be of chemi¬ 
cally cleaned stainless steel construction. 

<3) The I.D. of the sample line shall 
be between 0.18 and 0.32 inches. 

(4) Generally, the sample-line length 
should be limited to 50 feet. Longer sam¬ 
ple-line may be used if the total system 
response time and the hydrocarbon 
hang-up check meet the requirements 
for testing under this subpart. 

<5 > The sample line outside wall tem¬ 
perature must be maintained at the 
temperature specified in paragraph (a) 
or the section. An exception is made for 
the first two feet of sample-line from the 
erhaust duct. The upper temperature 
tuerairce for this two foot section will be 
ircreased to -f60°C (-j-lOS'F). 

(6) The sample pump should be located 

close as practical to the sample probe, 
Jj*d the wetted surfaces of the pump 
must be heated. 

(V) if valve V2 Is used, the sample 
Probe must connect directly to valve V2. 
*ae location of optional valve V2 may 
cot be greater than two feet from the 
muiaust duct. 

<8) TTie location of optional valve V16 
n °t be greater than 12 Inches from 


the sample pump. The leakage rate for 
this section on the pressure side of the 
sample pump may not exceed the leak¬ 
age rate on the vacuum side of the pump. 

(d) Venting. (1) The method of dis¬ 
posing of the sample is not specified. 
However, caution must be used in routing 
of the vent lines. 

(2) Venting of the instruments, espe¬ 
cially the NDIR analyzers, must be such 
that the analyzer vent does not see a 
back pressure caused by the proximity of 
other vents. 

(3) Pressure relief vents of regulators 
should be vented to the atmospheric vent 
manifold for safety. 

§86.311—79 Miscellaneous equipment, 
specification*. 

(a) Chart recorders . (1) the mini¬ 
mum chart speed allowed is 3 inches per 
minute for gasoline-fueled engines and 
0.5 inches per minute for Diesel engines. 

(2) When testing gasoline-fueled en¬ 
gines all chart recorders (analyzers, 
torque, rpm, etc.) shall be provided with 
automatic markers which indicate one 
second intervals. Preprinted chart paper 
(one second intervals) may be used in 
lieu of the automatic markers provided 
the correct chart speed is used. 

<b> All temperature measurements, 
(wet, bulb, dry bulb, dew point, etc.) 
shall be accurate to within ±0.5*C. 

(c) Intake air humidity and tempera¬ 
ture measurements. (1) Humidity condi¬ 
tioned air. Air that has had its absolute 
humidity altered is considered humidity 
conditioned air. For this type of intake 
air, the humidity measurement must be 
made within the intake air system, and 
after the air conditioning has taken 
place. Also, this measurement must be 
made within 48 inches of the engine. 

(2) Non-conditioned air. Humidity 
measurements in non-conditioned intake 
air systems must be made in the intake 
air stream and within 18 inches of the 
inlet for engine intake air system. 

(3) Intake air temperature measure¬ 
ment must be made in the intake air 
stream and within 48 inches of the 
engine. 

(4) Temperature and humidity devices 
must have a time constant, r, between 13 
and 52 seconds. For a given instantane¬ 
ous step change the measurement sys¬ 
tem must respond to 63.2% of that step 
change If the temperature and humidity 
measurement systems have a time con¬ 
stant r. less than 13 seconds, then the 
measurements will be sampled at a rate 
four or more times faster tlian the time 
constant r and averaged. For continu¬ 
ously integrated intake air temperature 
systems, excursions exceeding the tem¬ 
perature limits for 30 seconds or less will 
be allowed. 

<d) Dynamometer room temperature 
must be measured hi two locations in the 
room within 10 feet of the engine. The 
two measurements are averaged. The 
measurement system must have a time 
constant, r, between 13 and 52 seconds. 
For a given instantaneous step change 
the measurement system must respond to 
63.2% of that step change. If the tem¬ 


perature measurement system has a 
time constant r. less than 13 seconds, 
then the measurements will be sampled 
at a rate four or more times faster than 
the time constant r and averaged. For 
continuously Integrated dynamometer 
room air temperature systems, excur¬ 
sions exceeding the temperature limits 
for 30 seconds or less will be allowed. 

(e) Sample component surface tem¬ 
peratures. <l) Measure the sample pump 
surface temperature. 

(2) Measure the surface temperature 
of all heated filters. 

(3) For each section of sample-line 10 
feet long or less, that has a separate 
source of power of heating element, 
measure the sample wall line tempera¬ 
ture at least at one location. 

<4) For each section of sample-line 
longer than 10 feet that has a separate 
source of power or heating element, 
measure the sample line wall tempera¬ 
ture at least at two locations. Tliese 
sensor locations must be approximately 
equal distance from each other and the 
ends of the sample-line. 

(f) If water is removed by condensa¬ 
tion the exit gas temjierature must be 
measured and may not exceed 7°C 
(45 e F). 

§ 86.312—79 Dynamometer and engine 
equipment specification*. 

(a) Dynamometer. (1) The dynamo 
meter test stand and other instruments 
for measurement of power output shall 
be accurate to within 2 percent of point 
at all power settings. The dynamometer 
must be capable of performing the test 
cycle, § 86.335 or § 86.336. Dynamometers 
used for testing gasoline-fueled engines 
must have motoring capability. 

(2) Dynamometer calibration weights. 
A minimum of 6 calibration weights for 
each range used are required. The 
weights must be equally spaced and 
traceable to within 1% of NBS weights. 

(b) Engine cooling. Means of engine 
cooling which will maintain the engine 
operating temperatures at approximately 
the same temperature as specified by the 
manufacturer shall be used. An auxiliary 
fixed speed fan may be used to main¬ 
tain engine cooling during sustained op¬ 
eration on the dynamometer. 

(c) Exhaust system. (1) A chassis-type 
single pipe exhaust system shall be used. 
Standard or specially fabricated 4 *Y” 
pipes may be used for Vee type engines. 
The probe shall be located three to ten 
feet downstream from the exhaust main¬ 
fold outlet flange, turbocharger exit 
flange or emission control device(s* 
(catalyst, etc.). 

Further, the probe location must be at 
least three feet downstream of any ‘Y’ 
intersection. If a catalyst(s) is used, the 
cataly'st(s) must be located the same 
distance from the exhaust manifold 
flange as in the vehicle configuration. 
For Vee Type engines the ,4 Y” inter¬ 
section must be downstream of the 
catalyst (s). 

(2) When testing Diesel engines a 
noninsulated exhaust system extending 
15±5 feet from the exhaust manifold. 
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or the crossover junction in the case of 
Vee engines, and presenting an exhaust 
back pressure within ±0.2 inch Hg. of 
the upper limit at maximum rated horse¬ 
power, as established by the engine man¬ 
ufacturer in his sales and service litera¬ 
ture for vehicle application, shall be used. 
A conventional automotive muffler of a 
size and type commonly used with the 
engine being tested shall be employed in 
the exhaust system during smoke emis¬ 
sion testing. The terminal 2 feet of the 
exhaust pipe shall be circular cross sec¬ 
tion and be free of elbows and bends. The 
end of the pipe shall be cut off squarely. 
The terminal 2 feet of the exhaust pipe 
shall have a diameter in accordance with 
the engine being tested, as specified 


pipe 

Maximum rated diameter 

borsepower: i inches) 

Less than 101- 2 

101-200 .-. 3 

201-300 . 4 

301 or more- 5 


§ 86.31 .**-79 Air flow measurement spec¬ 
ifications. 

(a) The air flow measurement method 
used must have a turn-down ratio large 
enough to accurately measure the airflow 
over the engine operating range during 
the test. Overall measurement accuracy 
must be ±1 percent of full-scale value 
of the measurement device. The Admin¬ 
istrator must be advised of the method 
used. 

(b) Corrections to the measured air 
mass-flow-rate: When an engine system 
incorporates devices that add or subtract 
air mass (air injection, bleed air, etc.), 
determine the air mass from these de¬ 
vices by one of the following methods: 

(1) Measure the air mass-flow from 
the device during each operating mode 
by a method approved by the Ad¬ 
ministrator. 

(2) Demonstrate to the Administrator 
that the air mass-flow for each mode 
from the device is typical for many sys¬ 
tem applications. Then the device flow- 
rate for each mode may be generally 
applied. 

(3) Under certain circumstances, the 
Administrator will accept theoretical 
calculations that predict the device mass 
flow-rate during each mode. 

(c) Gasoline-fueled engine systems: 

(1) Flow distribution: The air cleaner 
is considered part of the engine system. 
A plenum chamber of sufficient volume is 
recommended to insure uniform distri¬ 
bution to the engine. 

(2) Velocity profile: The velocity pro¬ 
file is considered the velocity profile to 
the air cleaner. The desired condition is 
a uniform velocity profile with a velocity 
between 3.3 to 13.2 meters per second (10 
to 40 feet per second) delivering air to 
the air cleaner. 

(3) Pressure drop: The pressure drop 
(from atmospheric pressure) at the inlet 
to the air cleaner must not be more than 
1.74 kPa (7.0 in H=0>. 

(4) Vents: Devices like PCV valves 
that vent to the air cleaner, must con¬ 
tinue to be vented to the air cleaner. 


Devices that vent to the atmosphere as 
some carburetor float vents, governors, 
etc. must vent to the plenum chamber. 

(5) Hot air: (i) Ducted Ambient Air: 
On engines that use ducted ambient air 
to the carburetor, the hot air device will 
be non-functional during the test 
sequence. The engine will induct ambi¬ 
ent air at 20°C (68°F) to 30°C (86°F). 

(11) Under-Hood Air: On engines that 
induct air under the hood, the hot air 
device (if used) will be non-functional 
during the test sequence. The engine will 
induct air at a typical under hood tem¬ 
perature that would occur on a 20°C 
(68°F) to 30°C (86°F) day. The manu¬ 
facturer will specify and substantiate the 
under-hood intake air temperature. 

(d> Diesel engine systems. An engine 
air inlet system presenting an air inlet 
restriction within ±1 inch of water of 
the upper limit for the engine operating 
condition which results in maximum air 
flow, as established by the engine manu¬ 
facturer in his sales and service liter¬ 
ature, for the Diesel engine being tested 
shall be used. 

§ 86.314—79 Fu<4 flow measurement 
gpect ft cations. 

(a) The fuel flow-rate measurement 
instrument must have a minimum ac¬ 
curacy of 1 percent of full-scale flow- 
rate for each measurement range used. 
The controlling parameters are the 
elapsed time measurement of the event 
and the weight or volume measurement. 
Restrictions on these parameters are: 

(1) Hie error in the elapsed time 
measurement of the event must not be 
greater than 1 percent of the absolute 
event time. This includes errors in start¬ 
ing and stopping the clock as well as 
the period of the clock. 

(2) If the mass of fuel consumed is 
measured by discrete weights, then the 
error in the actual weight of the fuel 
consumed must not be greater than 1 
percent of the measuring weight. 

(3) If the mass of fuel consumed is 
measured electronically (load cell, load 
beam, etc.), the error in the actual 
weight of fuel consumed must not be 
greater than 1 percent of the full-scale 
value of the electronic device. 

(4) If the mass of fuel consumed is 
measured by volume flow and density, 
the error in the actual volume consumed 
must not be greater than 1 percent of 
the full-scale of the volume measuring 
device. 

(b> For devices that have varying 
mass scales (electronic weight, volume, 
density, etc.), measurements may not be 
used for calculations if the measurement 
is less than twenty percent of full scale. 

(c) Option: Complete flow-rate meas¬ 
urement systems may be used below 20 
percent of full-scale measurement as 
long as the combination of mass and 
time measurements indicate a flow-rate 
that has an error of less than 5 percent 
of the actual absolute flow-rate. 

§ 86.315-79 General analyzer speeifn-a- 
tions. 

(a) Analyzer response-time: The ana¬ 
lyzer must respond to an instantaneous 


step change at the entrance to the 
analyzer with a response equal to 95 
percent of that step change in 3.0 sec¬ 
onds or less on all ranges used. 

(b) Precision: The precision of the 
analyzer must be no greater than ±1 
percent of full-scale for each range used. 
The precision is defined as 2.086 times 
the standard deviation (o) of 20 repeti¬ 
tive responses to a given calibration gas. 

(c) Noise: The analyzer peak to peak 
output noise at frequencies greater than 
0.1 hertz must not exceed ±1 percent 
of full-scale on all ranges used. 

(d) Zero drift: The analyzer zero- 
response drift during a 1 hour period 
shall be less than ±1 percent of full-scale 
on the lowest range used. The zero- 
response Is defined as the mean response 
to a zero gas during a 30 second time 
interval including peak to peak noise at 
frequencies less than 0.1 hertz. 

(e) Span drift: The analyzer span 
drift during a 1 hour period shall be less 
than. ±1 percent of full-scale on the 
lowest range used. The analyzer span 
is defined as the difference between the 
span-response and the zero-response. 
The span-response is defined as the mean 
response to a span gas during a 30 second 
time interval including peak to peak 
noise at frequencies less than 0.1 hertz. 

(f) Linearity: HC and NOx analyzers 
must be linear within 2 percent of full 
scale for each range used. 

§ 86.316—79 Carbon monoxide anil rar- 
bon dioxide analyzer specification*. 

(a) Carbon monoxide and carbon 
dioxide measurements are to be made 
with NDIR analyzers. 

(b) The degree of nonlinearity shall 
not exceed 15 percent of full scale for 
all ranges used. See § 86.326 for measure¬ 
ment procedure. 

(c) The use of linearizing circuits is 
permitted. 

(d) Zero suppression: Various tech¬ 
niques of zero suppression may be used 
to increase readability, but only with 
prior approval by the Administrator. 

(e) If the turn down ratio of the far- 
bon monoxide analyzer is not great 
enough for the desired application, a 
combination of two or more separate 
instruments, two or more separate cells 
with one amplifier, or a multi-cell ana¬ 
lyzer may be used. Accomplish this by 
adding a selector valve between flow¬ 
meter F2 and gauge G2 (see Fig. D79-1 . 
All cell flow paths must be parallel and 
must have a gauge G2 immediately up¬ 
stream of all detector cells. Vent all de¬ 
tector cells to atmospheric pressure as 
shown in Fig D79-1. 

+ • • • • 

<g> If the cells are In series optically 
as In some dual cell arrangements, tne 
cell not In use must be continuously 
purged with zero-grade gas when analys¬ 
ing a sample. Furthermore the puW 
pressure at G2 must be approximate > 
the same as the sample pressure at G- 
although the flow rate may be lower. 
Other combinations must be approved 
advance by the Administrator. 


FEOERAL REGISTER. VOL. 41, NO. 101—MONOAY, MAY 24, 1976 









PROPOSED RULES 


21303 


c g6.3J 7-79 Hydrocarbon analyzer spec¬ 
ifications. 

(a) Hydrocarbon me asurements are 
to be made with an HFID analyzer. 

ib) The analyzer shall be fitted with 
a constant temperature oven housing the 
detector and sample handling compo¬ 
nents. It shall maintain temperature 
within ±:2 e C. of the set point. The 
detector, oven, and sample-handling 
components within the oven shall be 
suitable for continuous operation at 
temperatures to 200*C. 

(c) Fuel and burner air shall conform 
to the specifications in I 86.308. 

id) The percent of oxygen interfer¬ 
ence must be less than 2%, as specified 
in § 86.331. 

e) Premixed burner air: (1) For Die¬ 
sel engines, premixing burner air with 
the FID fuel is not recommended as a 
means of improving oxygen interference 
(SOJ). However, this procedure may 
be used If the engine manufacturer 
demonstrates across his product line 
that an FID using this procedure pro¬ 
duces comparable results to an FID not 
using this procedure. This data must be 
submitted to the Administrator for his 
consideration prior to testing. 

(2) For gasoline-fueled eng ines, 
premixing burner air with the FID fuel 
is not allowed. 


§ 86.318-79 Oxides of nitrogen analyzer 
fcpi’rifi rations. 

(a) Oxides of nitrogen are to be meas¬ 
ured with a chemiluminescence ana¬ 
lyzer. 

(b> The NO* to NO converter effi¬ 
ciency .shall be at least 90%. 

(c) The quench interference must be 
less than 2% as measured in § 86.327. 

§86.319—79 Analyzer dtccLs and cali¬ 
bration-; frequency and overview. 

(a) Prior to initial use and after 
major repairs bench check each ana¬ 
lyzer. see § 86.320. 

<b) At least once every seven days dur¬ 
ing testing check the NO, converter ef¬ 
ficiency. see § 86.332. 

(c> At least once every thirty days 
during testing perform the following: 

(1) Leak check the system, see 

5 86.328. 

(2) Calibrate all analyzers; see § 86.330 

through 86.332. 

(3) Check sample line residence time, 

see § 86.329. 

14) Verify that the automatic data 
collection system (if used) meets the 
chart reading requirements found in 

I 86.343. 

(5) Check the fuel flow measurement 
instrument to insure that- the specifica¬ 
tions in & 86.314 are met. 

(d) At least once every 180 days dur¬ 
ing testing check the dynamometer test 
stand and power output Instrumenta¬ 
tion, see § 86.333. 

§ 86.320—79 Analyzer bench check. 

(a) Prior to initial use and after ma¬ 
jor repairs verify that each analyzer 
complies with the following specifica¬ 
tions: 


(1) Response time, see § 86.315(a) 

(2) Precision, see § 86.315(b) 

(3) Noise, see § 86.315(c) 

(4) Zero drift, see § 86.315(d) 

C5> Span drift, see § 86.315(e) 

In addition, perform a quench check on 
NOx analyzers, see § 86.327 and a non¬ 
linearity check on CO and CO= analyzers, 
see § 86.326. 

(b) Condition all new or replacement 
NO.-* NO convertors. The conditioning 
consists of either purging the convertor 
with air for a minimum of 4 hours or un¬ 
til the convertor efficiency is greater than 
90 percent. The convertor must be at 
operational temperature while purging. 
Do not use this procedure prior to check¬ 
ing convertor efficiency on in-use con¬ 
vertors. 


§§ 86.321 through 86.325 I Reserved] 

§ C6.326-79 Non-linearity check, CO 
and COj analyzers* 

<a) For CO and CO analyzers the de¬ 
gree of non-linearity of the detector cell 
shall be determined from the calibration 
curves of chart deflection vs. calibration 
concentration and a straight line from 
zero through the 100% full-scale value. 
The linearizing circuit (if equipped) shall 
not be employed during this check. Use 
calibration procedure specified in 
§ 86.330. Calculate the degree of non¬ 
linearity (NL) for each range and cali¬ 
bration concentration by: 


(Actual Chart Deflection-Linear 
Chart Deflection) 

Actual Full-Scale Chart 
Deflection 


100 


§ 116.327—79 Quench check, NO* ana¬ 
lyzer. 

(a) Perform the reaction chamber 
quench check for each model of high 
vacuum reaction chamber analyzer prior 
to testing. 

(b) Perform the reaction chamber 
quench check for each new analyzer that 
has an ambient pressure of “soft va¬ 
cuum" reaction chamber prior to testing. 
Additionally, perform this check prior 
to testing each time an analyzer of this 
type has had the sample capillary re¬ 
paired or replaced. 

<c) Quench check as follows: (1) Cali¬ 
brate the NOx analyzer on the lowest an¬ 
ticipated range that may be used lor 
testing. 

f2) Introduce a mixture of CO* and 
NOx (diluent N 8 ) to the CL analyzer. 
Dynamic blending may be used to provide 
this mixture. The COj concentration 
should be approximately equal to the 
highest concentration experienced dur¬ 
ing testing. Record the response. 

(3) Recheck the calibration. If it has 
changed more than 0.25 percent of full- 
scale. recalibrate and repeat the quench 
check. 

(4) Prior to testing, the difference be¬ 
tween the calculated NOx response and 
the response if NOx in the presence of 
COs (step 2) must not be greater than 2 
percent. The calculated NOx response is 
based on the calibration performed In 
step (1). 


§ 86.328—79 Leak chock*. 

(a) Vacuum side leak check: (1) With 
the sample pump operating, cap the 
probe or sample line at the probe fitting. 
Valve V2 may be used to meet this 
requirement. 

(2) Measure the flow at the discharge 
of the pump. Valve VI6 may be used to 
facilitate this check. 

(3) If the measured flow exceeds 50 
cc/min, repair the system. 

(b) Pressure Side leak check: (1) Vent 
the inlet of the sample pump to atmos¬ 
phere. Valve V2 may be used to meet 
this requirement 

(2) Cap the sample-line at the point 
that the line connects to the analysis 
train. 

(3> Measure the flow at the inlet to 
the pump. Valve V2 may be used to fa¬ 
cilitate this check. 

(4) If the measured flow exceeds 500 
cc/min. repair the system. 

(6) All other pressure fittings may be 
checked by using the bubble-check 
method. Fitting leakage shall be cor¬ 
rected. 

§ 86.329-79 Sample line residence thne, 
check procedure. 

(a) Check the sample-line residence 
time by the following procedure: 

(1) Heat the sample-line, sample pump 
and heated filters to the operating 
temperature. 

(2) Introduce HC span gases into the 
sampling system at the sample probe or 
valve V2 at atmosphere pressure. Simul¬ 
taneously, start the time measurement. 

(3) When the HC instrument response 
is 95 percent of the span gas concentra¬ 
tion used, stop the time measurement. 

(4) If the elapsed time is more than 
15.0 seconds, make necessary adjust¬ 
ments. 

(5) Repeat with the CO, C0 3 , and NOx 
instruments and span gases. 

§ 86.330-79 Carbon monoxide and car¬ 
bon dioxide analyzer calibration. 

(a) Detector optimization: If neces¬ 
sary, follow the manufacturer's instruc¬ 
tions for initial start-up and basic oper¬ 
ating adjustments. 

(b) Calibration Curve. Develop a cali¬ 
bration curve for each range used: (1) 
Zero the analyzer. 

(2) Span the analyzer to give a re¬ 
sponse of approximately 90 percent of 
full-scale chart deflection. 

(3) Recheck the zero response. If it 
has changed more than 0.25 percent of 
full-scale, repeat steps (1) and (2). 

(4) Record the response of calibration 
gases having nominal concentrations of 
15, 30, 45, 60, 75, and 90 percent of full 
scale concentration. 

(5) Generate a rational polynomial 
calibration curve. The polynomial shall 
be of fourth order or less and have five 
or fewer coefficients. Include zero as a 
data point. The calibration curve must 
fit the data points within 2 percent of 
point or 1 percent of full-scale which¬ 
ever is less. 

(c) If any range is within 2% of being 
linear, a linear calibration may be used. 
To determine if this criteria is met: 
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(1) Perform a linear least square re¬ 
gression on the data generated. Use an 
equation of the form y—mx, where x Is 
the actual chart deflection and y Is the 
concentration. 

(2) Use the equation z—y/m to And 
the linear chart deflection ( 2 ) for each 
calibration gas concentration (y ). 

(3) Determine the linearity (%L) for 
each calibration gas by: 

*L —__<100) 

Full-Scale Linear Chart Deflection 

<4) The linearity criteria is met if the 
%L is less than ± 2 percent for any data 
point generated. For each emission test, 
a calibration curve of the form y=mx is 
to be used. The slope (m) is defined for 
each range by the spanning process. 

§ 86.331—79 Hydrocarbon analyzer cali¬ 
bration. 

The following steps are followed in se¬ 
quence to calibrate the hydrocarbon 
analyzer. It is suggested, but not required 
that efforts be made to minimize rela¬ 
tive response variations. 

(a) If necessary, follow manufac¬ 
turer's instructions for instrument 
start-up and basic operating adjust¬ 
ments. 

(b) Set the oven temperature 5° C hot¬ 
ter than the required sample-line tem¬ 
perature. Allow at least one-half hour 
after the oven has reached temperature 
for the system to equilibrate. 

(c) Adjust fuel flow. With the fuel and 
air flow rates set at the manufacturer’s 
recommendations, introduce a 350 ppm 
C±50 ppm C span gas to the detector. 
Determine the response at a given fuel 
flow from the difference between the 
span-gas response and the zero-gas re¬ 
sponse. Incrementally adjust the fuel 
flow above and below the manufacturer’s 
specification. Record the span and zero 
response at these fuel flows. A plot of the 
difference between the span and zero re¬ 
sponse versus fuel flow will be similar to 
the one shown in Fig. D79-3. Adjust the 
fuel flow rate to the rich 6ide of the 
curve, as shown. This is initial flow rate 
setting and may not be the final opti¬ 
mized flow rate. 


Response 



Figure 079-3 RESPONSE vs. FUEL FLOW 

(d) Oxygen interference optimization. 
Choose a range where the 350 ppm C±50 
ppm C oxygen interference check gases 
will fall in the upper 30%. Conduct this 


test with the oven temperature set as 
required. Oxygen interference check gas 
specifications are found in § 86.308. 

(1) Zero the analyzer. 

(2) Span the analyzer with an oxygen 
interference check gas. For instruments 
used with gasoline-fueled engines use the 
0 percent oxygen blend; Diesel engine 
instruments are spanned with the 21% 
oxygen blend. 

(3) Recheck zero response. If it has 
changed more than 0.25 percent of full- 
scale repeat subparagraphs (1) and (2). 


(4) Introduce the following oxygen in¬ 
terference check gases: (i) Gasoline- 
fueled engine analyzers; 5 and 10 per¬ 
cent oxygen blends. 

(ii> Diesel engine analyzers; 5, 10 and 
15 percent oxygen blends. 

(5) Recheck the zero response. If it lias 
changed more than 0.25 percent of full- 
scale, repeat the test. 

(6) Calculate the percent of oxygen 
Interference (%OJ) for each mixture in 
step (4). 

( 100 ) 


B—Analyzer response (ppm C) 
/cOal — ■ 1 g 


[ %otfuU,scal. fl aa,ytrr MP o^d U .t r x ] (.«) 

W A-H ydroc&rbon concentration (ppm C) of the span gas used In Stop (2) . . .. 

B=» Hydrocarbon concentration (ppm C) of the oxygon-Interference check g&see used In itep( 4) 


(7) The percent of oxygen interfer¬ 
ence (%OsI) must be less than :t2% for 
all required oxygen interference check 
gases prior to testing. 

(8) If the oxygen interference is 
greater than the specifications, incre¬ 
mentally adjust the air flow above and 
below the manufacturer’s specifications, 
repeating subparagraphs (1) through 
(7) for each flow. 

(9) If the oxygen interference is 
greater than the specification after ad¬ 
justing the air flow, vary the fuel flow 
and thereafter the sample flow, repeat¬ 
ing subparagraphs (1) through (7) for 
each new setting. 

(10) If the oxygen interference Is still 
greater than the specifications, repair 
or replace the analyzer, FID fuel, or 
burner air prior to testing. Repeat this 
section with the repaired or replaced 
equipment or gases. 

(e) Linearity check. For each range 
used check linearity as follows: (1) With 
the fuel flow, air flow and sample flow 
adjusted to meet the oxygen Interference 
specification, zero the analyzer. 

(2) Span the analyzer using a calibra¬ 
tion gas that will provide a response of 
approximately 90 percent of full-scale 
concentration. 

(3) Recheck the zero response. If it 
has changed more than 0.25 percent of 
full-scale, repeat steps (1) and (2). 

(4) Record the response of calibration 
gases having nominal concentrations of 
30. 60, and 90 percent of full-scale con¬ 
centration. 

(5) Perform a linear least square 
regression on the data generated. Use 
an equation of the form y—mx, where 
x is the actual chart deflection and y is 
the concentration. 

(6) Use the equation z=y/m to find 
the linear chart deflection ( z ) for each 
calibration gas concentration ( y ). 

(7) Determine the linearity (%L) for 
each calibration gas by: 

( z-x) 

%L=-(100) 

Full-Scale Linear Chart Deflection 

(8) The linearity criteria is met if the 
%L Is less than -±2 percent for any data 


point generated. For each emission test, 
a calibration curve of the form y=mx 
is to be used. The slope (m) is defined 
for each range by the spanning process, 

(9) If the %L for any point is greater 
than ±2%, the air. fuel, and sample 
flow-rates may be varied within the 
boundaries of the oxygen interference 
specifications. 

(10) If the %L still exceeds ±2 per¬ 
cent for any d ata p oint repair or replace 
the analyzer, FID fuel, burner air, or 
calibration bottles prior to testing. Re¬ 
peat the procedures of this section with 
the repaired or replaced equipment or 
gkses 

(f) Optimized flow rates. The fuel- 
flow rate, air flow-rate and sample-flow 
rate are defined as “optimized” at this 
point. 

§ 86.332-79 Oxides of nitrogen analyzer 
rulihralion. 

(a) Perform a converter efficiency 
check, paragraph (b) of this section, 
every 7 days. Every 30 days perform a 
linearity check, paragraph (c) of this 
section, which must be followed by a con¬ 
verter efficiency check. 

(b) Converter efficiency check . The ap¬ 
paratus described and illustrated in Fig¬ 
ure D79-4 is to be used to determine the 
conversion efficiency of devices that con¬ 
vert NO, to NO. The following procedure 
is to be used for determining the values 
to be used in the equation below: 

(1^ Follow the manufacturer’s instruc¬ 
tions for instrument startup and opera¬ 
tion. Adjust the analyzer to optimize 
performance. 

(2) Zero the oxides of nitrogen ana¬ 
lyzer. 

(3) Connect the outlet of the NOx 
generator (see Figure D79-4) to the sam¬ 
ple inlet of the oxides of nitrogen ana¬ 
lyzer which has been set to the most com¬ 
mon operating range. 

(4) Introduce into the NOx generator 
analyzer-system a span gas with a NO 
concentration equal to approximately 
80% of the most common operating 
range. 
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(5) With the oxides of nitrogen ana¬ 
lyzer in the NO mode, record the con¬ 
centration of NO indicated by the ana¬ 
lyzer. 

(6) Turn on the NOx generator 0* (or 
air) supply and adjust the O* (or air) 
flow rate so that the NO indicated by the 
analyzer is about 10% less than indicated 
in step 5. Record the concentration of 
NO in this NO-fO, mixture. 

(7) Switch the NOx generator to the 
generation mode and adjust the genera¬ 
tion rate so that the NO measured on the 
analyzer is 20% of that measured in step 
5. There must be at least 10% unreacted 
NO at this point. Record the concentra¬ 
tion of residual NO. 

(8) Switch the oxides of nitrogen ana¬ 
lyzer to the NOx mode and measure total 
NOx. Record this value. 

(9> Switch off the NOx generation, but 
maintain gas flow through the system. 
The oxides of nitrogren analyzer will in¬ 
dicate the total NOx in the NO-f O, mix¬ 
ture. Record this value. 

(10) Turn off the NOx generator O s 
(or air) supply. The analyzer will now 
indicate the total NOx in the original 
NO In N; mixture. This value should be 
no more than 5% above the value indi¬ 
cated in step 4. 

(ID Calculate the efficiency of the 
NO: converter by substituting the con¬ 
centrations obtained into the following 

equation: 

a—b 

% = l f - X i00 

c. —a 

Where a — concentration obtained in step 8 
b = concentration obtained in step 9 
c = concentration obtained in step 6 
d = concentration obtained in step 7 

The efficiency of the converter should 
be greater than 90 percent. Adjustment 
of the converter temperature may be 
necessary to maximize the efficiency. If 
the converter does not meet conversion- 
efficiency specifications, repair or re¬ 
place the unit prior to testing. Repeat 


the procedures of tills section with the 
repaired or new converter. 

<c) Linearity check. For each range 
used check linearity as follows: 

(1) With the operating parameters ad¬ 
justed to meet the converter efficiency 
check and the quench checks, zero the 
analyzer. 

(2) Span the analyzer using a calibra¬ 
tion gas that will give a response to ap¬ 
proximately 90 percent of full-scale con¬ 
centration. 

(3) Recheck the zero response. If it has 
changed more than 0.25 percent of full- 
scale, repeat steps (1) and 12)’. 

(4) Record the response of calibration 
gases having nominal concentrations of 
30, 60, and 90 percent of full-scale con¬ 
centration. 

(5) Perform a linear least squares re¬ 
gression on the data generated. Use an 
equation of the form y=mx, where x 
is the actual chart deflection and y is the 
concentration. 

(6) Use the equation z-y/m to find 
the linear chart deflection (z) for each 
calibration gas concentration (y). 

(7) Determine the linearity (%L) for 
each calibration gas by: 

%l= _ jfLTgj _xioo 

Pull scale linear chart deflection 

(8) The linearity criteria is met if the 
%L is less than ±2 percent for any data 
point generated. For each emission test, 
a calibration curve of the form y—mx is 
to be used. The slope (m) is defined for 
each range by the spanning process. 

(9) If the %L exceeds ±2 percent 
for any data point generated, repair or 
replace the analyzer or calibration bot¬ 
tles prior to testing. Repeat the proce¬ 
dures of this section with the repaired or 
replaced equipment or gases. 

(10) Perform a converter efficiency 
check, paragraph (b) of this section. 

(11) The operating parameters are de¬ 
fined as “optimized” at this point. 

§ 86.333—79 Dynamometer calibration. 

(ft) If necessary, follow the manu¬ 
facturer's instructions for initial start¬ 
up and basic operating adjustments. 

(b) Check the dynamometer torque 
measurement for each range used by the 
following: 

following: (1) Determine the dynamom¬ 
eter calibration moment arm. Equip¬ 
ment manufacturer’s data, actual 
measurement, or the value recorded 
from the previous calibration used for 
this subpart may be used. 

(2) Warm up the dynamometer fol¬ 
lowing the equipment manufacturer’s 
specifications. 

(3) Calculate the indicated torque (IT) 
for each calibration weight to be used 
by: 

IT^calibraUon weight (lb) xcaUbratlon 
moment arm (ft.) 

(4) Attach each calibration weight 
specified in § 86.312 to the moment arm 


at the calibration distance determined 
in step (1). Record the power measure¬ 
ment equipment response (ft-lb) to each 
weight. 

(5) For each calibration weight, com¬ 
pare the torque value measured in step 
(4) to the calculated torque determined 
in step (3). 

(6) The measured torque must be 
within 2 percent of the calculated torque. 

(7) If the measured torque is not 
within 2 percent of the calculated torque, 
adjust or repair the system. Repeat steps 
1) through (6) with the adjusted or re¬ 
paired system. 

§ 86.331—79 Test procedure overview* 

(a) iTie test consists of prescribed 
sequences of engine operating conditions 
to be conducted on an engine dynamom¬ 
eter. The exhaust gases generated dur¬ 
ing engine operation are sampled for 
specific component analysis tlirough the 
analytical train. The test is applicable to 
engines equipped with catalytic or direct- 
flame afterburners, induction system 
modifications, or other systems, or to un¬ 
controlled engines. 

(b) The tests are designed to deter¬ 
mine the brake-specific emissions of 
hydrocarbons, carbon monoxide, and 
oxides of nitrogen. The gasoline-fueled 
engine test consists of one warmup cycle 
and one hot cycle. The diesel engine test 
consists of three idle modes and five 
power modes at each of two speeds 
which span the typical operating range 
of diesel engines. These procedures re¬ 
quire the determination of the concen¬ 
tration of each pollutant, the exhaust 
flow and the power output during each 
mode. The measured values are weighted 
and used to calculate the grains of each 
pollutant emitted per brake-horsepower 
hour. 

(c) When an engine is tested for ex¬ 
haust emissions or is operated for serv¬ 
ice accumulation on an engine dyna¬ 
mometer, the complete engine shall be 
tested, with all standard accessories 
which might reasonably be expected to 
influence emissions to the atmosphere, 
installed and functioning, except the fan 
for water cooled engines. Evaporative 
emission controls need not be connected 
if data are provided to show that normal 
operating conditions are maintained in 
the engine induction system. 

(d) Except in cases of component mal¬ 
function or failure, all emission control 
systems installed on or incorporated in a 
new motor vehicle engine shall be func¬ 
tioning during all procedures in this sub- 
part. Maintenance to correct component 
failure or malfunction shall be author¬ 
ized in accordance with § 86.079-25. 

§ 86.335—79 Gasoline-fueled engine test 
cycle. 

(a) The following test sequence shall 
be followed in dynomometer operation 
tests of gasoline-fueled heavy duty 
engines. Diesel engines are covered In 
S 86.336. 
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Cycle 

No. 

Mode 

No. 


Mode 

Observed torque 
(percent o ( maxi¬ 
mum observed) 

Time in mode 
(seconds) 

Cumulative 
time (seconds) 

Weighting 

(actors 

1 

1 

Idle. 




60 

60 

a 232 

1 

2 

Cruise_ 


• 

25 

60 

120 

.077 

1 

3 

PTA. 



55 

60 

180 

.147 

1 

4 

Cruise... 



25 

60 

240 

.077 

1 

5 

PTD. .. 



10 

60 

300 

.057 

1 

e 

Cruise... 



25 

60 

300 

.077 

1 

7 

FL. 



VO 

60 

420 

.113 

1 

8 

Cruise... 



25 

60 

480 

.077 

1 

V 

CT. 




60 

540 

.143 

2 

10 

Cruise.-- 



25 

60 

600 

.077 

2 

11 

PTA. 



65 

60 

660 

. 147 

2 

12 

Cruise... 


pwrrm + 

25 

00 

720 

.077 

2 

13 

PTD. 



10 

60 

780 

.057 

o 

14 

Cruise... 



25 

60 

840 

.077 

2 

15 

FL. 



00 

60 

000 

.113 

2 

10 

Cruise... 



25 

60 

960 

.077 

2 

17 

CT. 



_ _ 

60 

1,020 

.143 

2 

18 

Idle. 




60 

1,080 

.232 


(b) The engine dynamometer shall be 
operated at a constant speed of 2000 
r.pjn. ±100 r.p.m. Speed deviations, not 
to exceed 200 r.p.m., will be allowed dur¬ 
ing the first ten seconds of each mode. 

(c) The times in mode are the times 
specified in paragraph (a) ±2 seconds. 

(d) Torque for each mode must be held 
at the specified value ±2% of the maxi¬ 
mum torque observed. For example, 
mode 3 torque shall be held between 53 
and 57% of maximum torque (55 ±2%). 

(e) The idle operating mode shall be 
carried out at the manufacturer’s 
recommended curb-idle engine speed. 


* Refer to see. S6.34L 

(b) During each mode the specified 
speed shall be held to within 50 rpm. 
Torque for each mode must be held at 
the specified value ±2% of the maxi¬ 
mum torque observed. For example, mode 
4 torque shall be held between 48 and 
52 percent of maximum torque (50±2%). 

(c) The times in mode are the times 
specified in paragraph (a) ±10 seconds. 

(d) If the operating conditions speci¬ 
fied in paragraph <b) of this section for 
modes 3, 4. 5. 9, 10. and 11 cannot be 
maintained, the Administrator may au¬ 
thorize deviations from the specified load 
conditions. Such deviations shall not ex¬ 
ceed 10 percent of the maximum torque 
at the test speed. The minimum devia¬ 
tions. above and below the specified load, 
necessary for stable operation shall be 
determined by the manufacturer and ap¬ 
proved by the Administrator prior to the 
test run. Emission tests shall be per¬ 
formed at each of the approved load 
settings, one above and one below the op¬ 
erating conditions specified in paragraph 
(a). The emission values obtained shall 
be calculated in accordance with 5 86.331 


Arrive at the last idle mode by closing the 
throttle, breaking the dynamometer to 
the engine idle speed, and unloading the 
dynamometer. 

(f) The CT operating mode shall be 
carried out at the same engine speed as 
specified in paragraph (b). 

§ 86.336—79 Diesel engine les! cycle. 

(a) The following 13 mode cycle shall 
be followed in dynamometer operation 
tests of heavy-duty Diesel engines. Gaso¬ 
line-fueled engines are covered in § 86.- 
335. 


except that the weighting factor shall be 
0.04. 

§ 86.337—79 Information. 

The following information, as appli¬ 
cable, shall be recorded for each test: 

(а) Engine Description and specifica¬ 
tions. (1) Engine identification numbers. 

(2) Number of hours of operation ac¬ 
cumulated on engine. 

(3) Engine-system combination. 

(4) Engine displacement. 

(5) Governed speed. 

(б) Rated maximum horsepower and 
torque. 

(7) Maximum horsepower and torque 
speeds. 

(8) Air aspiration system. 

(9) Curb idle rpm, gasoline-fueled en¬ 
gines only. 

(10) Manufacturer’s start-up and 
warm-up reference, gasoline-fueled en¬ 
gines only. 

(11) Number of carburetors, gasoline- 
fueled engines only. 

(12) Number of carburetor venturles, 
gasoline-fueled engines only. 


(13) Maximum horsepower at 2000 
rpm, corrected per § 86.345, gasoline- 
fueled engines only. 

(14) Fuel consumption and maximum 
torque at 2000 rpm. gasoline-fueled en¬ 
gines only. 

(15) Maximum air flow at 2000 rpm, 
gasoline-fueled engines only. 

(16) Low idle rpm, Diesel engines only. 

(17) Exhaust pipe diameter(s), Diesel 
engines only. 

(18) Fuel injector type, Diesel engines 
only. 

(19) Fuel consumption at maximum 
power and torque, Diesel engines only. 

(20) Maximum exhaust system back 
pressure, Diesel engines only. 

•(21) Air inlet restriction, Diesel en¬ 
gines only. 

(22) Maximum air flow, Diesel engines 
only. 

(b) Test data: (1) Test number. 

(2) Instrument operator. 

(3) Engine operator. 

(4) Date and time of day. 

(5) Fuel identification, including H/C 
ratio. 

(6> Ambient temperature in dyna¬ 
mometer testing room. 

(7) Engine intake air temperature and 
humidity for each mode. 

(8) Barometric pressure, before and 
after test. 

(9) Observed engine torque for each 
mode. 

(10) Maximum observed torque for in¬ 
termediate and rated speeds, Diesel en¬ 
gines only. 

(11) Maximum observed torque at 2000 
rpm, gasoline-fueled engines only. 

(12) Intake air flow and depression for 
each mode. 

(13) Fuel flow and temperature for 
each mode. 

(14) Sample-transport component 
surface temperatures, sample pump, 
heated filters and sample line tempera¬ 
ture^). 

(15) Sample-line residence time <Re- 
ferto § 86.329). 

(16) Date of most recent analytical 
assembly calibration. 

(17) Record all pertinent instrument 
information such as tuning, gain, serial 
numbers, detector number, calibration 
curve numbers, etc. As long as this in¬ 
formation is traceable it may be sum¬ 
marized by system number or analyzer 
identification numbers. 

(18) Recorder chart. Identify for each 
test mode: zero traces for each range 
used—calibration or span traces for each 
range used—emission concentration 
traces and associated analyze 1 * 
range(s)—start and finish of each test. 

(19) Record chart speed of recorder 
and date of last speed calibration. 

(20) Record engine torque and engine 
r.p.m. continuously on the same chart 

§ 86.338-79 Exhaust measurement ac¬ 
curacy. 

(a) The analyzers must be operated 
between 20 percent and 95 precent of 
full-scale chart deflection (millivolt 
output) for nonlinear instruments (20 to 
100 percent for linear instruments) dur- 


Mode 

No. 

Engine, sjiocd 

Observed torque 
(percent of 
maximum 
observed) 

Time In mode 
(minutes) 

Cumulative 
time (minutes) 

1 

Low Idle.............. 


5 

5 

2 

3 

Intermediate... 

. -riO___ 

... 2 

.. 25 

6 

5 

10 

15 

4 

do _ _ 

. 50 

5 

20 

5 

_<IO._ A ^ . r ~ ~ r ___- 

.. 75 

5 • 

25 

6 

7 

.... .do.. ..—. 

Low idle...-. 

.... 100 

5 

10 

30 

0 ) 

8 

9 

Rated ...__ 

iniizinnin .i«f 

5 

5 

4n* " __ . 

. 75 

5 

10 

10 

11 

12 

13 


.. 50 

5 

15 

_do,, .,...■ ■ --t— 

___ 25 

5 

20 

do _ __ _ _ ........... 

_ 2 

5 

25 

Low idle _-_- _ 

............_........ 

5 

30 
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ing the measurement of the emissions 
for each mode. The exceptions to the 
lower limit of this operating rule are: 

( 1 ) The analyzers response may be 
less than 20 precent of full-scale if the 
full-scale value is 120 ppm (or ppm C) 
or less. 

(2) The analyzers response may be 
less than 20 percent of full-scale if the 

* emissions from the engine are erratic 
and the integrated chart-deflection 
value is greater than 20 percent of full- 
scale. 

(3) For gasoline-fueled engines, the 
analyzer response may be less than 20 
percent of full-scale during the initial 
part of the CT mode provided that the 
integrated chart-deflection value Is 
greater than 20 percent of full-scale. 

(4) The analyzer response may be less 
than 20 percent of full-scale if the con¬ 
tribution of all modes read below the 20 
percent level is less than 5 percent by 
mass of the final test results. 


§ 86.339—70 procedures. 


(a) HC. CO, CO* and NOx: Allow a 
minimum of 2 hours warmup for the HC, 
CO, C0 3 and NOx analyzers. This period 
is not necessary if the analyzer is left in 
a standby or operating condition. 

(b) Replace or clean the filter ele¬ 
ments and then vacuum leak check the 
6ystem, 5 86.328(a). Allow the heated 
6ample-line, filters, and pumps to reach 
operating temperature. 

(c) Perform the following system 
checks: (1) Prior to gasoline-fueled en¬ 
gine tests, purge the NO--* NO converter 
with air (zero grade air, room air, or 
O,) for a minimum of 30 minutes. The 
converter must be at operational tem¬ 
perature while purging. Minimum purge- 
rate is 40 cc/minute. 

(2) Check sample-line temperature. 

(3) Check sample-line residence time. 
Sample-line residence time may be ap¬ 
plied from the most recent check of resi¬ 
dence time if all of the following are 
met: (i) The same size and type of 
Pump is used. 

<ii) The sample line I.D. Is the same 
and the length is equal to or shorter than 
the tested line. 

(iii) Pressure gauges PI, P2, P3, P4, 
and P5 read the same pressure (±15% 
of previous value). 

<4) a hang-up check may be per¬ 
formed. 


(d) Introduce the zero-grade gases 
the same flow rates and pressures used 
calibrate the analyzers and zero tl 
analyzers on the lowest anticipated rani 
that may be used during the test. Imm 
juately prior to each test (segment, f 
thesel engines), obtain a stable zero f 
each anticipated range that may be us< 
during the test. 

Produce span gases to the instn 
ents under the same flow conditions 
were used for the zero gases. Adjust tl 
bo Rains on the lowest range 

give desired value. Spai 
mTi? n't}* have a concentration grea 
°* f^-scale for each rani 
S1 ^ n ificant shift in gain settir 
m instrument or system prol 
’ necessary, recheck spanning pr< 


cedure and span-gas concentration- 
labels. Immediately prior to each test 
and also prior to each segment of the 
diesel test, record the response to the 
span-gas and the span-gas concentration 
for each range that may be used during 
the test. 

(f) Check zero responses. If they have 
changed more than 0.25 percent of full 
scale repeat paragraphs (d) and (e). 

(g) Check instrument flow rates and 
pressures. Record the values of gauges 
G1 and G2. 

§ 86.310—79 Chmj) ino-fueled engine dy¬ 
namometer teat run. 

(a) This section applies to gasoline- 
fueled engines only. Diesel engines are 
covered in § 86.341. 

(b) (1) Mount test engine on the en¬ 
gine dynamometer. 

(2) Install instrumentation and sam¬ 
ple probe as probed. 

(c) Precondition the engine by the fol¬ 
lowing continuous steps. (1) The engine 
shall be started and operated at: (i) zero 
load in accordance with the manufac¬ 
turer’s start up and warm up procedures 
for 1 minute ±30 sec. 

(ii) a torque equivalent to 10±3 per¬ 
cent of the most recent determination of 
maximum torque for 4 minutes ±30 sec 
at 2000 rpm. 

(iii) a torque equivalent to 55±5 per¬ 
cent of the most recent determination 
of maximum torque for 35 minutes ±1 
min at 2000 rpm. 

(2) If tested under the provisions of 
§ 86.077-29 check specifications as re¬ 
quired. This check must be performed 
within 10 minutes after the completion 
of engine preconditioning. 

(3) Determine the maximum torque 
of the engine at 2000 rpm ±100 rpm. 

(i) Operate the engine with the 
throttle fully-opened for a maximum of 
three minutes. During the second min¬ 
ute of operation, record the high and low 
torque readings. The average of these 
two readings will be the maximum 
torque value at 2000 rpm. 

(ii) Calculate the torque correspond¬ 
ing to 10, 25. 55. and 90 percent of the 
observed maximum torque value. 

(4) Determine the analyzer ranges 
required for each mode specified in 
§ 86.335 to meet the range specifications 
of § 86.338. The engine must not be op¬ 
erated for more than 5 minutes. 

<5) The engine shall be turned off 
and allowed to stand for at least 1 hour, 
but not more than 2 hours, at an ambient 
temperature of 25*C ±5°C (77°F±9°F). 

(d) The following steps shall be taken 
for each test: 

(1) Maintain dynometer test cell am¬ 
bient temperature at 25°C±6°C 
(77®F±9°F). 

(2) Observe pre-test procedures, 

§ 86.339. 

(3) Start cooling system. 

(4) Start engine and operate in ac¬ 
cordance with manufacturer start-up 
and warm-up procedures. The duration 
of the warm-up procedure will be 5 min¬ 
utes ±30 seconds. 

(5) Read and record all non-modal 
data as required in § 86.337. 


(6) Release the choke idle-stop (if 
necessary) and return the engine 
throttle control to the curb idle posi¬ 
tion, start sample flow and recorders, 
and begin test sequence of § 86.335. 

(7) Should it be determined that the 
test must be rerun, then only the soak 
specified in subparagraph (c) (5) need 
be performed prior to paragraph (d). 

(8) Perform the test cycle, § 86.335 
and continuously record exhaust gas 
concentrations. 

(9) The engine speed and load must 
be maintained within the requirements 
of 5 86.343. 

(e) Exhaust gas measurements. (1) 
Measure HC, CO, CO,, and NOx volume 
concentration in the exhaust sample. 
Record data specified in § 86.337. Should 
the analyzer response exceed 95% of 
full-scale value for non-linear instru¬ 
ments (100% of full-scale value for 
linear instruments) or respond less than 
20% of full-scale value (for all instru¬ 
ments), the next higher or lower ana¬ 
lyzer range shall be used per § 86.338. 
For exceptions to the lower limit see 
§ 86.338. Should the fuel flow instrument 
read below 20% of the full-scale value, 
a flow measurement unit with a lower 
scale must be used unless the option in 
§ 86.314 Is desired. 

(2) For each analyzer, each range 
that may be used during a test must have 
the zero and span responses recorded 
prior to the execution of that test. Only 
the range(s) used to measure the emis¬ 
sions during a test are required to have 
their zero and span recorded after the 
completion of the test. 

(3) If during an emission test the 
value of guages G1 or G2 differs by more 
than 4 inches of water from the pre-test 
value the test is void. 

§ 86.341—79 c k ngm<‘ d> naiiftotnrlrr 

lent run. 

(a) This section applies to Diesel en¬ 
gines only. Gasoline-fueled engines are 
covered in § 86.340. 

(b) The temperature of the air sup¬ 
plied to the engine shall be between 68°F 
and 86°F. The fuel temperature at the 
pump inlet shall be 100°F ±10°F. The 
observed barometric pressure shall be 
between 28.5 inches and 31 inches Hg. 
Higher air temperature or lower baro¬ 
metric pressure may be used, if desired, 
but no allowance shall be made for in¬ 
creased emissions because of such 
conditions. 

(c) The governor and fuel system 
shall have been adjusted to provide en¬ 
gine performance at the levels in the ap¬ 
plication for certification required under 
8 86.077-21. 

(d) The following steps shall be taken 
for each test: (1) Install instrumenta¬ 
tion and sample probes as required. 

(2) Start cooling system. 

(3) Precondition the engine in the 
following manner: (1) Operate the en¬ 
gine at idle for 2 minutes. 

(ii) Operate the engine at rated speed 
and maximum horsepower for 10 min¬ 
utes. 

(iii) Longer preconditioning times may 
be used only if prior approval is obtained 
from the Administrator. 
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(4) Within a total elapsed time of 10 
minutes, determine by experimentation 
the maximum torque at the rated and 
intermediate speeds. 

(5) Calculate the torque corresponding 
to 2, 25. 50, 75. and 100 percent of the 
maximum observed torque for the rated 
and intermediate speeds. 

(6) Observe pre-test procedures, § 86.- 
339. 

(7) Read and record all data required 
by § 86.337. 

(8) Start the test cycle, § 86.336, within 
10 minutes, after determining test load 
using the torque values determined in 
subparagraph (c) (5). 

(9) Test modes 1 through 6, mode 7, 
and modes 8 through 13 are considered 
individual test segments and must be per¬ 
formed within the cumulative time indi¬ 
cated in § 86.336. Test segments may be 
repeated if the requirements for testing 
under this subpart are met. 

(10) If a delay of more than 10 min¬ 
utes occurs at the following points, the 
test is void. The test sequence may be 
restarted at subparagraph (c)(6). 

(i) At the end of mode 6 and the be¬ 
ginning of modes 1 or 7. 

(11) At the end of mode 7 and the 
beginning of modes 1 or 8. 

(ill) At the end of mode 13 and the 
beginning of mode 8. 

(11) Continuously record the analyz¬ 
er’s response to the exhaust gas during 
each test segment except during mode 7. 

(12) Record the analyzer’s response to 
exhaust gas during the last 4 minutes of 
mode 7. 

(13) Read and record the modal data 
as specified in § 86.337 during the last 2 
minutes of each mode. 

(14) The engine speed and load must 
be maintained within the requirements 
of § 86.336 during the last 2 minutes of 
each mode. If the requirement is not met 
for all modes during a test segment, that 
portion of the test is void. The test se¬ 
quence may be restarted under the pro¬ 
visions of subparagraph (c) (9) of this 
section. 

(15) Fuel flow during the idle or 2 per¬ 
cent load conditions may be determined 
just prior to or immediately following 
the dynamometer sequence, if longer 
times are required for accurate measure¬ 
ments. 

(e> Exhaust gas measurements. (1) 
Measure HC, CO. CO,, and NOx volume 
concentration in the exhaust sample. 
Record data specified in § 86.337. Should 
the analyzer response exceed 95% of full 
scale value for nonlinear instruments 
(100% of full-scale value for linear in¬ 
struments) the next higher or lower ana¬ 
lyzer range shall be used § 86.338. For 
exceptions to the lower limit see § 86.338. 
Should the fuel flow instrument read be¬ 
low 20% of full-scale value, a smaller flow 
measurement unit must be used unless 
the option in § 86.314 is desired. 

(2) Each analyzer range that may be 
used during a test segment must have the 


zero and span responses recorded prior to 
the execution of that test segment Only 
the range (s) used to measure the emis¬ 
sions during a test segment are required 
to have their zero and span recorded 
after the completion of the test segment. 

(3) The span check for mode 7 may be 
included in either the first segment or the 
last segment of the test. 

(4) If there is no delay between the 
end and beginning of modes 6 and 7, and 
7 and 8, the span check at the end of 
mode 6 may be used for the before¬ 
segment span check for the last segment 
of the test. 

(5) Filter elements may be changed 
during the first part of mode 7. 

(6) If, during the emission measure¬ 
ment portion of a test segment, the value 
of gauges of G1 or G2 differs by more 
than 4 inches of water from the pre-test 
value the test segment is void. 

§ 86.312—79 Post-test procedures. 

(a) Immediately after the completion 
of the test, record for each analyzer the 
zero and span response for each range 
used during the preceding test segment. 

(b) Begin a hang-up check within 10 
minutes of the completion of the post¬ 
test span check. Use the following proce¬ 
dure: 

(1) Zero the HC analyzer on the lowest 
range used during the test. 

(2) Span the HC analyzer. 

(3) Check zero response. If it has 
shifted more than 0.25 percent of full 
scale, repeat steps (1) and (2). 

(4) Introduce an HC zero-grade gas 
into the sample probe or V2. 

(5) Within 50 seconds for gasoline- 
fueled engine tests or 4 minutes for 
Diesel engine tests, after the zero gas 
was introduced, the difference between 
the span-zero response and hang-up zero 
response must not be greater than 5.0 
percent of full-scale or the test is void. 

(6) Check the zero response. If it has 
shifted more than 0.25 percent of full 
scale repeat the hang-up check. 

(c) If during the test, the filter ele¬ 
ments) were replaced or cleaned, a 
vacuum check must be performed, see 
§ 86.328, immediately after the hang up 
check. If the vacuum side leak-fcheck 
does not meet the requirements of 
l 86.328 the test is void. 

(d) For a valid test, the analyzer drift 
between the before-test and after-test 
(before segment and after-segment for 
Diesels) span-checks for each analyzer 
must meet the following requirements: 

(1) The span drift (defined as the dif¬ 
ference between the zero-response and 
the span-response) must not exceed 2.0 
percent of full-scale for each range used. 

(2) The zero-response drift must not 
exceed 2.0 percent of full-scale. 

(i) If the zero-response drift is less 
than 2.0 percent of full scale the before¬ 
segment zero response is to be used. 

(ii) If the zero-response drift is be¬ 
tween 2.0 and 6.0 percent of full-scale, 
a zero-response correction based on an 


interpolation which is linear with time 
is acceptable. 

§ 86.343—79 Chart reading. 

(a) A computer or any other auto¬ 
matic data processing device(s) may be 
used as long as the system meets the re¬ 
quirements of this subpart. 

(b) Determine the location on the 
chart of the analyzer responses corre¬ 
sponding to the end of each mode. 

(c) For gasoline-fueled engines deter¬ 
mine whether the test cycle was run in 
accordance with § 86.335 by observing 
either chart event marks, speed trace, 
torque trace, or concentration traces. 
The test will be invalidated if there is a 
deviation by more than: 

(1) two seconds from the specified 
time for each mode, or 

(2) 2 percent of maximum torque dur¬ 
ing each mode excluding the first 10 sec¬ 
onds of each mode, or 

(3) 200 rpm during the first 10 seconds 
of each mode, or 100 rpm during the re¬ 
mainder of each mode. 

(d) Determine chart deflections. (1) 
Locate the last 10 seconds of each gaso¬ 
line-fueled engine mode except CT. Lo¬ 
cate the last 50 seconds of each gaso¬ 
line-fueled engine CT mode. For all Die¬ 
sel engine modes locate the last 60 sec¬ 
onds. 

(2) (i) Determine for each second (or 
less) the percent of full scale deflec¬ 
tion of the CO, CO, HC, and NOx ana¬ 
lyzers for each mode time period. 

(ii) Option for Diesel engine modes: If 
the deviation from a constant value 
straight line (other than instrument 
noise) during this 60 seconds is less 
than ±5 percent of full scale, a simple 
average of the interpreted straight line 
may be used as the chart deflection for 
the entire 60 seconds. For linear Instru¬ 
ments the straight line need not be con¬ 
stant value. 

- (3) Other methods of determining the 
percent of full-scale deflection of the 
analyzers may be used only with prior 
approval by the Administrator. 

(e> Determine CO s CO HC and NOx 
concentrations. (1) For linear instru¬ 
ments, average the chart deflections for 
each mode time period. Determine the 
concentration for this average chart de¬ 
flection using calibration data. 

(2) For non-linear instruments, cal¬ 
culate concentrations for each chart de¬ 
flection during each mode time period. 
Take the average of these concentra¬ 
tions. 

(3) If the option in subparagraph (d> 
(2) (ii) is employed, then those chart de¬ 
flections are applied to this paragraph. 

(4) For purposes of this paragraph, 
calibration data includes calibration 
curves, linearity curves, span gas re¬ 
sponse and zero shift corrections. 
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§ $6,311—79 Humidity calculations. 

(a) The following abbreviations (and units) are used 

in this section: 

DA RO=Barometric pressure (Pa) 

H- Specific humidity (gm IljO/gm of dry 

air) 

K=0.6219 gm HfO/gm dry air 
M.ir«= Molecular weight of air =28.967 
M Uj o«Molecular weight of water- 18.01534 
Fd»“ Saturation vapor jjressure of water at 
the dry bulb temperature (Pa) 
r D e=»Saturation vapor pressure of water at 
the dewpoint temperature (Pa) 

Tv-Partial pressure of water vapor (Pa) 

Fwi> - Saturation vapor pressure of water at 
the wet bulb tcmj>erattire (Pa) 
ToB=Dry bulb temperature (°K) 

Twa-Wet bulb temperature rK) 

Y-Water-vupur volume concentration 

(b) The specific humidity (IT) is doftned by equa¬ 
tion (1). 

n ' KPv 

1 BARO-Pv (1) 

(c) The partial pressure of wuUsr vapor may be do* 

tmnmod in two manners: , t . 

(1) A dew point device may be used. Tn that case: 

Pr= Pop 

CZ) A wet bulb, dry-bulb method may bo used. In 
that cose “Fennels equation" Icq. (2)) is used. 

P T -=P WB —O.OOOGCO( Tou~~ Twb)BARO 

(1-1*0.001 15(T w b —273.15)) (2) 

(d) (1) The saturation vapor pressure (Pwb) of water 
it the wet-bulb temperature .Is defined by equation 

8 ) (Ref. Waxier and Greenspan, equation (23), National 
urrau of Standards). 

Pwn~ oxp |~B In Titb+ 


f=o J 


(3) 

wbtre (Pwb Is hi Pascals (Pa)) 

Twb= Wet-bulb temperature (°JC) 

B=-12.150799 
Fo——8.49922(1®' 

Fj=- 7.4231865(10)* 

F-=96.1635147 
Fx— 2.4017646(10)"* 

Fi--1.3160119(10)-* 

F»— 1.1460*54(10)-* 

K s -2.1701289(10)-“ 

F 7 =-3.6lU>5S(10)-* 

Ft- 3.8504519(10) - “ 

Ft—1.4317(10)'* 

(2) The table In Figure D79-5 may be usod lit lieu o* 
equation (3). 

(e) The saturated vapor pressure of water at the 
dry-bulb temperature (Pdb) Is found (If required) by 
uor»g dry-bulb altsolute temperature (°K) In equation 

(J). 


(f) The percent of relative humidity (RU) (If required) 
is (kilned by equation (4). 

RII = ^- (100) (4) 

/ db 


(g) The wator-vapor volume concentration of the 
•ogine intake air (Y) is defined by equation (5). 

y (H) (Mat,) P. f -v. 

(M Hj o ”BARO-P v V ; 


Fiourk D79-5.— Saturation vapor pressure over trot or (pascals) 


Temperature 

•C. 0 

0.1 

0.2 

0.3 

a4 

as 

0.6 

0.7 

0.8 

0.9 

o 

... 610.752 

615.207 

619.690 

624.203 

628. 744 

633.315 

637.916 

642.545 

647.205 

651,804 

1 .... 

. 656. Cl 4 

661.364 

666.144 

67fi 956 

675.796 

680.669 

685.572 

690.507 

695.473 

70a 471 

2_ 

3 . . 

. 705.600 

. 757.581 

710.562 

762.971 

715.55$ 
768.396 

720.781 

773.854 

725.939 
779.347 

731.130 
784.874 

736. 354 
790.436 

741.611 
790.033 

746.901 
801.664 

752.224 
807. 331 

4. 

. 813.031 

818.771 

824.545 

830.355 

836. 200 

842.082 

848. 001 

853.956 

859.948 

865.978 

5_ 

... 872.045 

878.149 

88-1. 291 

890.470 

896.668 

902.945 

909. 239 

915.573 

921.945 

928.357 

6. 

. 934.8'» 

941.298 

947.828 

954.399 

961.009 

907.660 

974.351 

981.083 

987.856 

994.670 

7. 

.1,001.53 

1,008.42 

1,015.36 

1,022.34 

1,029.37 

1,036.43 

1,043.54 

1,050.70 

1,057.89 

1,065.13 

8. 

. 1,072.41 

1,079.74 

1,067.11 

1,094.52 

1,101.98 

1,109.48 

1.117.03 

1,124.63 

l. 132. 27 

1,139.95 

9.. 

.. 1,147.68 

1,155.46 

1.163.28 

1,171.15 

1,179.07 

1,187.04 

1.195.05 

1,203.11 

1.211.21 

1,219.37 

10. 

. 1,227.57 

1,235.83 

1,244.13 

1,252.48 

1,200.88 

1,209. 32 

1,277.82 

1,286.37 

1,294.97 

1, m 62 

11 . .. 

.1,312.32 

1,321.07 

1,329.87 

1.338.73 

1,347.63 

1,356.59 

1,385.60 

1,374.67 

1,383.78 

1,392.1*5 

12. 

13 . 

14 _ 

15 . 

10 .... 

. 1,402.17 

.1,407.39 

. 1,598.25 

.1,705.03 

.1,818.01 

1,411.45 
1,507.22 
1,008.66 
1,716. 04 

1,829.67 

1,420.78 

1.517.11 
1,019.12 

1.727.12 
1,841.38 

1.430.16 
1,527.05 
1,629.65 
1,738.26 

1.853.17 

1,439.60 

1.537.04 

1,640.24 

1,749.46 

1,865.02 

1.149.10 

1.547.10 
1,650.88 
1,760.73 
1.876.93 

1.458.64 

1,557.21 

1.661.59 

1,772.06 

1,888.91 

1,468.25 
1,567.39 
1.672.36 
1,783.45 
1,600.90 

1.477.91 

1,577.62 
1,683.18 

1.794.91 
1,913. «)8 

1.487,62 
1,587.93 
1.694. 00 
1,80a 4 8 
1,925.27 

17. 

. 1,937.52 

1,049.84 

1,962.23 

1,974.69 

1.987.21 

1,999.81 

2,012.48 

2,025.21 

2,038.02 

2 , osa 90 

18. 

. 2,063.85 

2,076.87 

2.061X97 

2.103.13 

2,116.37 

2,129.68 

2,143.07 

2,150.53 

2,17a 06 

2,183.66 

10_ 

..2,107.34 

2,211.10 

2,224.93 

2,238.84 

2.252.82 

2,266.88 

2.281.02 

2,295.23 

2,309.52 

2.323.8* 

20 

. 2,338. 31 

2,352.86 
2,5<f2.51 
2.600.42 

2,367.47 

2,382.15 

2,396.91 

2,411.76 

2,426.68 

2,441.68 

2,456.77 

2,471.93 

21."..! 
22. 

. 2,487.16 

. 2,644.2$ 

2,617.93 

2,676.08 

2,533.42 
2,693.02 

2,549.00 
2,709.46 

2,564.66 
2,725.98 

2,580.41 

2,742.59 

2,596.24 
2,759.28 

2,612,16 
2,776.07 

2,628.16 
2.792.94 

23. 

.. 2.809.91 

2,826.96 

2.844.11 

2,861.34 

2,87^ 67 

2,896.09 

2,913.00 

2,931.20 

2,948.89 

2.966.68 

24. 

..2,964.56 

3,00154 

3,020.01 

3,038.77 

3,057.03 

3.075.39 

3,093.84 

3,112.39 

3,131.03 

3,149.78 

25_ 

.3,168.62 

3.187.55 

3,206.59 

3,225.73 

3,244.96 

3,261.30 

3,283.73 

3.303.27 

3,322.91 

3.242.65 

26.. 

. 3,862.49 

3,382.43 

3,402. 48 

3,422.63 

3.442.89 

3,463.24 

3,483.71 

3,504.28 

3.524.95 

3,515.73 

27. 

. 3,566.62 

3,587.62 

3,608.72 

3,629.93 

3,651.25 

3.672.67 

3,694.21 

3,715.86 

3,737.61 

3.759. 48 

28_ 

29 . 

.3,781.46 

. 4.007.48 

3,803.55 
4,030.71 

3,825.75 
4,054.06 

3.848,07 

4.077.53 

3,870.50 
4.101.12 

3.893.01 
4,124.83 

3,915.70 
4,148,65 

3,938.47 
4,172.59 

3.961.30 
4.190.66 

3,984,36 
4.220.84 

30. 

. 4,245.15 

4,269.58 

4.294. 13 

4,318.80 

4,343.00 

4,308. 52 

4,393.56 

4,118.73 

4,444.02 

4,460.44 





§ 86.343—79 Emission calculations. 

(a) The following abbreviations (and units) arc usod 
In this section. 

a—Atomic hydrogon/earbon ratio of 
the fuel 

$-L)ry fuel-air ratio (measured)/Tuel- 
air ratio (stoichiometric) 

B A RO-Barometric pressure (in. Hg A) 
BMP*Brake horsepower 
BSCO-Brake specific carbon monoxide 
emissions, (gm/BHP-H R) 
BSFC=Brnkc specific fuel consumption 
Ob/BllP-ilR) 

B8HC=Brake specific hydrocarbon emis¬ 
sions (jun/BIIP-JT R) 

B8NOx=Brake specific oxides of nitrogen 
emissions (gm/BHjLH R) 
DCO=CO volume concentration in ex¬ 
haust. ppm (dry) 

DCOi-COi votume concentration in ex¬ 
haust, °7, (dry) 

DHO—HG volume carbon concentration 
In exhaust, ppm C (dry) 

DKNO—NO volume concentration in ex¬ 
hnust, in ppm (dry and humid¬ 
ity corrected) 

EIP=»Engine intake pressure (In. Ug A) 

=» BAItO — inlet depression. 

(/a—Measured dry fuel-nlr ratio 
11= Humidity of the inlot air In grain 
of water per pound of dry air 
= (0.0748/463.59) (gm. Il-O/gm. 
air) 

K=Watcr - gas e<iu11ibrfum constant 
=3.5 

KNOm=»Huinidity correction factor for 
oxides of nitrogen 
K»=Wet to dry correction factor 
Mo* Atomic weight of carbon 
(Mc-fMu)-Mean molecular weight of the fool 
per carbon atom 


Men—Atomic weight of CO 
Mu=Molecular weight of hydrogen 

M ko,— Molecular weight of nitrogen di¬ 
oxide (NO?) 

T=Teniperature of inlet air °F 
Wco-Mass rate of CO In exhaust, grams/ 
hr. 

WV—Mass flow rato of fuel used in the 
engine, gmms/hr = (453.59)X 
(Wi Ibs/hr) 

WnC—IIC volume concentration In ex¬ 
haust. ppm C (wet) 

Wnc=*Mnss rato of HC in exhaust, 
gram s/hr 

Wno*—M ass rate of NOx in exhaust, 
grams/hr 

Y—IIiO volumo concentration of in¬ 
take air, % (see \ 86.344) 

(b) Determine the exhuust species volume con centra- 
Uon for each mode. 

(c) Convert thq measured hydrocarbon (TIC) volume 
concentrations to a dry basis per the following: 

Wot-concenlratious=K w Xdry-concentrations 
Kw is defined by the equation In Figure D79-6. 

(d) Multiply tlio dry nitric oxide volume concentra¬ 
tions by the following humidity correction factor: (1) 
Gasoline-fueled engines: 

Kn o,» 0,6272+0.0002911 - 0.000017011* 

(2) Diesel engines: 

Kn ° s " 1 F A (11 -75) +11 (T—85) 

where 

A=0.044 ((/a)—0.0038 
B--0.U0 (f/a)-H).0053 
T-Tcmperature of Inlet air, ®F; 

(o)(1) Compute tho dry (f/a) os follows: 
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Figure D79-6 Ky - WET TO DRY CORRECTION FACTOR 
( 1 + T ) < (/ *> stoic h 


A 71 


J. / DC'O \ / DHC \ ( « / , _ DHC A 
]X \ 2X (10) b / \£ 10 b / 4 * £(1() 6 )' 


7S <x 


\ x (io) '*/ \ 7 (io) 6 / 


((/*) stoic h= 


where 


M C +cxM h 

ri0 ,0 (i+t) 


X - DCO^/10 * 2 + DCO/IO 6 + DHC/10 6 


(2) When calculating the (f/a) ratio 
to be used In determining K„, use only 
the airflow entering the combustion 
chamber. This may require subtraction 
of bleed-air, etc. from the measured air¬ 
flow. 

(f)(1) Data validation: Compare the 
calculated dry (f/a) with the measured 
fuel and air flow. For a valid test the 
emission calculated (f/a) mast agree 
within 10% of the measured (f/a) for 
each mode. Gasoline-fueled engine idle 
and CT modes and Diesel engine idle and 


ID HC g«n«/hr - W HC geo 

10 4 


2 percent modes do not have to meet this 
requirement. 

(2) Fuel/Air ratio comparison: When 
comparing measured (f/a) ratio to an 
emissions calculated (f/a) ratio, the 
measured airflow (in terms of mass) is 
the total mass of air entering the exhaust 
pipe. This may include additions of air 
mass to the exhaast pipe by an air injec¬ 
tion system. 

(g) Calculate the mass emissions of 
each species in grams per hour for each 
mode as follows: 


DHC 

10 4 


W, 


+ DCCL + 


DHC 
10 4 


(2) CO gtams/hr = W CQ 



M 


NO 


(3) NOx grdms/hr - w no,<“ 


OK NO 
10 ‘ 


W 


C M c « M h ) (OCO , DC „ , 


10 


(h)(1) For gasoline-fueled engines. 
Weight the mass values of BHP, Who. 
Woo, Wr, and W*o* for each mode by 
multiplying the modal mass values by the 
appropriate modal weighting factor 
prescribed by 9 86.335. 


(2) For Diesel fueled engines. Weight 
the values of BHP, Whc, Won. Wno*i and 
Wi as* follows: 

(i) Average the values obtained from 
the three idle modes and multiply this 
value by (0.2/3). Substitute this value for 
each of the three idle modes. 


(ii) Weight the remaining modes by 
multiplying the values by 0.08. 

(i) Calculate the brake specific emis¬ 
sions for 

(1) each gasoline-fueled engine test 
cycle, and 

(2) each Diesel engine test by sum¬ 
ming the weighted values (BHP. Wkc 
W oo, and Wxo.) from each mode 
follows: 


bshc(I) = £welsbtcdW »* 

2 weighted BHP 


BSCO(i) ~ WCighted W "» 
I weighted BHP 


BSNOx(i) = 


2 weighted W VOl 
2 weighted BHP 


(i) =Test cycle number (i 1,2). gaso¬ 
line-fueled engines only. 

(j) Calculate the brake specific fuel 
consumption (BSFC) from the non- 
weighted BHP and Wr for each mode. 
Gasoline-fueled engine idle and CT 
modes and Diesel idle modes are 
excluded. 


where 


BSFC 


W f 


Corrected BHP 


Corrected BHP 


= BHP 


rio.oon rr-KM> 

LEIP J L854 459.B 4 ) J 


where 


n = 0.5 for gasoline-fueled <*ngiru -• 


= 0.7 for diesel engines 

(2) Other methods of correcting power 
to determine BSFC may be used only 
with prior approval of the Administ rator. 

(k) Calculate the weighted brake 
specific fuel consumption (WBSFC) for 

(l) each gasoline engine test cycle, 
and 

(2) each diesel engine test by sum¬ 
ming the weighted values (W f and cor¬ 
rected BHP) from each mode as follows 


WBSFC (i) = 


2 weighted W, 

2 weighted corrected BHP 


W*=Fuel flow in lb/hr 


(i) =Test cycle number (i 1.2>, gaso- 
line-fueled engines only. 

(1) For gasoline-fueled engines. Cal¬ 
culate the brake specific emissions and 
fuel consumption for the complete test 
as follows: 

BSHC(T) =0.35 BSHC(l) +0.65 BSHC<2) 
B6HC(T) =0.35 BSHC(l)+0.65 BSHC(2) 
BSCO(T) =0.35 BSCO(l) -1-0.66 BSCO(2) 
BSNOx(T) =0.35 B8NOx( 1)+0.65 BSNOx<2 
WBSFC(T) =0.35 WBSFC(l) 

+0.65 WBSFC (2) 

12. The title to Subpart H is revised 
to read as follows: 

Subpart H—Emission Regulations for New 
1977 and 1978 Model Year Gasoline- 
Fueled Heavy Duty Engines; Test Proce¬ 
dures 

13. Section 5 86.777-1 Is revised to 
read as follows: 

§ 86.777—1 General applicability* 

The provisions of tills subpart apply 
to new 1977 and 1978 model year 


FEDERAL REGISTER. VOL. 41 NO 101 —MONDAY, MAY 24, 1976 






























PROPOSED RULES 


21311 


casoline-Iueled heavy duty engines. 

14 New sections 5 86.879-5 through 
$ 86.879-M are added to subpart I and 
read as follows: 

§ 86.879-5 Test procedures. 

The procedures described in this and 
subsequent sections will be the test pro¬ 
gram to determine the conformity of 
engines with the standard set forth in 

5 86.077-11 (a). . 

<a> The test consists of a prescribed 
sequence of engine operating conditions 
on an engine dynamometer with con¬ 
tinuous examination of the exhaust 
gases. The test is applicable equally to 
controlled engines equipped with means 
for preventing, controlling, or eliminat¬ 
ing smoke emissions and to uncontrolled 

engines. . 

<b> The test is designed to determine 
the opacity of smoke in exhaust emis¬ 
sions during those engine operating con¬ 
ditions which tend to promote smoke 
from Diesel -powered vehicles. 

(c) The test procedure begins with a 
warm engine which is then run through 
preloading and preconditioning opera¬ 
tions. After an idling period, the engine 
is operated through acceleration and 
lugging modes during which smoke emis¬ 
sion measurements are made to compare 
with the standards. The engine is then 
returned to # the idle condition and the 
acceleration and lugging modes are re¬ 
peated. Three sequences of acceleration 
and lugging constitutes the full set of 
operating conditions for smoke emission 
measurement. 

(d) Except in cases of component 
malfunction or failure, all emission con¬ 
trol systems installed on or incorporated 
in a new motor vehicle engine shall be 
functioning during all procedures in this 
subpart. Maintenance to correct compo¬ 
nent malfunction or failure shall be au¬ 
thorized in accordance with § 86.077-24. 


§ 86.879-6 Diesel fuel specifications. 

The requirements of tills section are 
set forth in § 86.307. 

§ 86.879-7 Dynamometer operation cy¬ 
cle for smoke emission tests. 


(a) The following sequence of opera¬ 
tions shall be performed during engine 
dynamometer testing of smoke emissions, 
starting with the dynamometer preload¬ 
ing determined and the engine precon¬ 
ditioned (§ 86.879-12(c)). 

(1) Idle mode. The engine is caused 
to idle for 5 to 5.5 minutes at the manu¬ 
facturer’s recommended low idle speed. 
The dynamometer controls shall be set 
to provide minimum load by turning the 
load switch to the “ofT* position or by 
adjusting the controls to the minimum 
load position. 

(2) Acceleration mode . (i) The engine 
speed shall be increased to 200 ±50 r.p.m. 
above the manufacturer’s recommended 
low idle speed within 3 seconds. 

(ii) Immediately upon completion of 
ihe mode specified in paragraph (a) (2) 
of this section, the throttle shall be 
moved rapidly to, and held in, the fully- 
°Pen position. The inertia of the engine 
and the dynamometer, or alternately a 
Preselected dynamometer load, shall be 
Use<i to control the acceleration of the 


engine so that the speed increases to 85 
percent of the rated speed in 5±1.5 sec¬ 
onds. This acceleration shall be linear 
within 100 r.p.m. as specified in 
§ 86.879-13 (c). 

(iii) After the engine reaches the 
speed required in paragraph (a) (2) (ii) 
of this section, but before the speed ex¬ 
ceeds 90 percent of the rated speed, the 
throttle shall be moved rapidly to, and 
held in, the fully-closed position. Im¬ 
mediately after the throttle is closed, the 
preselected load required to perform the 
acceleration in paragraph (a)(2)(iv) of 
this section shall be applied. 

(iv) When the engine decelerates to 
the intermediate speed (within 50 
r.p.m.), the throttle shall be moved 
rapidly to. and held in, the fully-open 
position. The preselected dynamometer 
load which was applied during the pre¬ 
ceding transition period shall be used to 
control the acceleration of the engine 
so that the speed increases to at least 95 
percent of the rated speed in 10±2 
seconds. 

(3) Lugging mode. <i> Immediately 
upon completion of the preceding ac¬ 
celeration mode, the dynamometer con¬ 
trols shall be adjusted to permit the 
engine to develop maximum horsepower 
at rated speed. This transition period 
shall be 50 to 60 seconds in duration. 
During the last ten seconds of this pe¬ 
riod. the engine speed shall be main¬ 
tained within 50 r.p.m. of the rated 
speed, and the power (corrected, if neces¬ 
sary, to rating conditions) shall be no 
less than 95 percent of the maximum 
horsepower developed at the zero-hour 
point. 

(ii) With the throttle remaining in 
the fully-open position, the dynamom¬ 
eter controls shall be adjusted gradually 
so that the engine speed is reduced to the 
intermediate speed (within 50 r.p.m.). 
This lugging operation shall be per¬ 
formed smoothly over a period of 35 ±5 
seconds. The rate of slowing of the 
engine shall be linear, within 100 r.pjn., 
as specified in § 86.879-13(c). 

(4) Engine unloading. Immediately 
upon completion of the preceding lug¬ 
ging mode, the dynamometer and engine 
shall be returned to the idle condition 
described In paragraph (a)(i) of this 
section. 

(b) The procedures described in para¬ 
graphs (a)(1) through (a)(4) of this 
section shall be repeated until three con¬ 
secutive valid cycles have been com¬ 
pleted. If three valid cycles have not been 
completed after a total of six consecu¬ 
tive cycles have been run, the engine 
shall be preconditioned by operation at 


maximum horsepower at rated speed for 
10 minutes before the test sequence is 
repeated. 

§ 86.879—8 Dynamometer and engine 
equipment. 

The following equipment shall be used 
for smoke emission testing of engines on 
engine dynamometers. 

(a) An engine dynamometer with ade¬ 
quate characteristics to perform the test 
cycle described in § 86.879-7. 

(b) An engine cooling system having 
sufficient capacity to maintain the 
engine at normal operating tempera¬ 
tures during conduct of the prescribed 
engine tests. 

(c) A noninsulated exhaust system 
extending 15±5 feet from the exhaust 
manifold, or the crossover junction in 
the case of Vee engines, and presenting 
an exhaust back pressure within ±0.2 
inch Hg of the upper limit at maximum 
rated horsepower, as established by the 
engine manufacturer in his sales and 
service literature for vehicle application. 
A conventional automotive muffler of a 
size and type commonly used with the 
engine being tested shall be employed in 
the exhaust system during smoke emis¬ 
sion testing. The terminal 2 feet of the 
exhaust pipe shall be circular cross sec¬ 
tion and be free of elbows and bends. 
The end of the pipe shall be cut off 
squarely. The terminal 2 feet of the ex¬ 
haust pipe shall have a diameter in ac¬ 
cordance with the engine being tested, as 
specified below: 

Exhaust pipe 
diameter 


Maximum rated horsepower: (Inches) 

Less than 101_ 2 

101-200 —_ 3 

201-300 . 4 

301 or more_ 5 


(d) An engine air inlet system present¬ 
ing an air inlet restriction within ±1 
inch of water of the upper limit for the 
engine operating condition which results 
in maximum air flow, as established by 
the engine manufacturer in his sales and 
service literature, for the engine being 
tested. 

§ 86.879—9 Smoke measurement system. 

(a) Schematic drawing. The Figure 
179-1 is a schematic drawing of the op¬ 
tical system of the light extinction meter. 

(b) Equipment. The following equip¬ 
ment shall be used in the system : 

(1) Adapter—the smokemeter optical 
unit may be mounted on a fixed or mova- 
be frame. The normal unrestricted shape 
of the exhaust plume shall not be modi¬ 
fied by the adapter, the meter, or any 
ventilator system used to remove the ex¬ 
haust from the test site. 
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(2) Smokemeter (light extinction 
meter) —continuous recording, full-flow 
light obscuration meter. It shall be posi¬ 
tioned near the end of the exhaust pipe 
so that a built-in light beam traverses 
the exhaust smoke plume which issues 
from the pipe at right angles to the axis 
of the plume. The light source is an in¬ 
candescent lamp operated at a constant 
voltage of not less than 15 percent of the 
manufacturer’s specified voltage. The 
lamp output is collimated to a beam with 
a nominal diameter of 1.125 inches. The 
angle of divergence of the collimated 
beam shall be within 4° included angle. 
A light detector, directly opposed to the 
light source, measures the amount of 
light blocked by the smoke in the ex¬ 
haust. The detector sensitivity is re¬ 
stricted to the visual range and compara¬ 
ble to that of the human eye. A collimat¬ 
ing tube with apertures equal to the beam 
diameter is attached to the detector. (It 
restricts the viewing angle of the detec¬ 
tor to within 16° included angle.) An am¬ 
plified signal corresponding to the 
amount of light blocked is recorded con¬ 
tinuously on a remote recorder. An air 
curtain across the light source and de¬ 
tector window assemblies mav be used to 
minimize deposition of smoke particles 
on those surfaces provided that it does 
not measurably affect the opacity of the 
plume. The meter consists of two units, 
an optical unit and remote control unit. 
Light extinction meters employing sub¬ 
stantial^ identical measurement princi¬ 
ples and producing substantially equiv¬ 
alent results but which employ other 
electronic and optical techniques may be 
used only after being approved in ad¬ 
vance by the Administrator. 

(3) Recorder—a continuous recorder, 
with variable chart speed over a mini¬ 
mal range of 0.5 to 8.0 inches per minute 
(or equivalent) and an automatic marker 
indicating 1-second intervals shall be 
used for continuously recording the ex¬ 
haust gas opacity, engine rpm and throt¬ 
tle position. The recorder shall be 
equipped to indicate only when the throt¬ 
tle is in the full-open or fully-closed posi¬ 
tion. The recorder scale for opacity shall 
be linear and calibrated to read from 0 
to 100 percent opacity full scale. The 
opacity trace shall have a resolution 
within l percent opacity. The recorder 
scale for engine r.p.m. shall be linear 
and have a resolution of 30 r.pjn. The 
throttle position trace must clearlv in¬ 
dicate when the throttle is in the fully- 
open and fully-closed positions. Any 
means other than a strip-chart recorder 
may be used provided it produces a per¬ 
manent visual data record of quality 
equal to or better than that described 
above. 

(4) The recorder used with the smoke¬ 
meter shall be capable of full-scale de¬ 
flection in 0.5 second or less. The smoke¬ 
meter-recorder combination may be 
damped so that signals with a frequency 
higher than 10 cycles per second are at¬ 
tenuated. A separate low-pass electronic 
filter with the following performance 
characteristics may be installed between 
the smokemeter and the recorder to 
achieve the high-frequency attenuation. 


(1) 3 decibel point—10 cycles per sec¬ 
ond. 

(ii) Insertion loss-zero ±0.6 decibels. 

(iii) Selectivity—12 decibels per octave 
above 10 cycles per second. 

(iv) Attenuation—27 decibels down at 
40 cycles per second minimum. 

(c) Assembling equipment. (1) The 
optical unit of the smokemeter shall be 
mounted radially to the exhaust pipe so 
that the measurement will be made at 
right angles to the axis of the exhaust 
plume. The distance from the optical 
centerline to the exhause pipe outlet shall 
be 5±1 inch. The full flow of the exhaust 
stream shall be centered between the 
source and detector apertures (or win¬ 
dows and lenses) and on the axis of the 
light beam. 

(2) Power shall be supplied to the con¬ 
trol unit of the smokemeter in time to 
allow at least 15 minutes for stabilization 
prior to testing. 

§ 86.879—10 Information to l»c recorded. 

The following information, as applica¬ 
ble, shall be recorded for each test. 

(a) Engine Description and specifica¬ 
tions. (1) Engine identification numbers. 

(2) Number of hours of operation ac¬ 
cumulated on engine. 

(3) Engine-system combination. 

(4) Engine displacement. 

(5) Low idle r.p.m. 

(6) Exhaust pipe diameter(s). 

(7) Governed speed. * 

(8) Rated maximum horsepower and 
torque. 

(9) Maximum horsepower and torque 
speeds. 

(10) Fuel consumption at maximum 
power and torque 

(11) Fuel injector type. 

(12) Air aspiration system. 

(13) Maximum exhaust system back 
pressure. 

(14) Air inlet restriction. 

(15) Maximum air flow. 

(b) Test data. (1) Test number. 

(2) Date and time of day. 

(3) Instrument operator. 

(4) Engine operator. 

(5) Smokemeter: Number-zero con¬ 
trol setting—calibration control set- 
ing—gain. 

(6) Recorder chart: Identify zero 
traces—calibration traces—idle traces— 
closed throttle trace—open throttle 
trace—acceleration and lug down test 
traces—start and finish of each test. 

(7) Intake air humidity and tempera¬ 
ture. (i) Humidity conditioned air. Air 
that has had its absolute humidity al¬ 
tered is considered humidity conditioned 
air. For tills type of intake air, the hu¬ 
midity measurement must be made with¬ 
in the intake air system, and after the 
air conditioning has taken place. Also, 
this measurement must be made within 
48 inches of the engine. 

(ii) Non-conditioned air. Humidity 
measurements in non-conditioned intake 
air systems must be made in the intake 
air stream and within 18 inches of the 
inlet for engine intake air system. 

(iii) Intake air temperature measure¬ 
ment must be made in the intake air 
stream and within 48 inches of the en¬ 
gine. 


(iv) Temperature and humidity de¬ 
vices must have a time constant r, be¬ 
tween 13 and 52 seconds. For a given In¬ 
stantaneous step change the measure¬ 
ment system must respond to 63.2% of 
that step change. If the temperature 
and humidity measurement systems have 
a time constant r, less than 13 seconds, 
then the measurements will be sampled 
at a rate four or more times faster than 
the time constant r and averaged. For 
continuously integrated intake air tem¬ 
perature systems, excursions exceeding 
the temperature limits for 30 seconds or 
less will be allowed. 

(8) Dynamometer room temperature 
must be measured in two locations in the 
room within 10 feet of the engine. The 
two measurements are averaged. The 
measurement system must have a time 
constant, r, between 13 and 52 seconds. 
For a given instantaneous step change 
the measurement system must respond 
to 63.2% of that step change. If the 
temperature measurement system has a 
time constant, r less than 13 seconds, 
then the measurements will be sampled 
at a rate four or more times faster than 
the time constant r and averaged. For 
continuously integrated dynamometer 
room air temperature systems, excur¬ 
sions exceeding the temperature limits 
for 30 seconds or less will be allowed. 

(9) Barometric pressure, before and 
after test. 

(10) Observed engine torque and 
speed during the steady-state test con¬ 
ditions specified in § 86.879-ll(a) (3)(i). 

(11) Calibration date(s) of neutral 
density filters used to calibrate the 
smokemeter. 

§ 86.879—11 Instrument rliorks. 

(a) The smokemeter shall be checked 
according to the following procedure 
prior to each test: (1) The optical sur¬ 
faces of the optical section shall be 
checked to verify that they are clean 
and free of foreign material and finger¬ 
prints. 

(2) The zero control shall be adjusted 
under conditions of “no smoke” to give 
a recorder trace of zero. 

(3) Calibrated neutral density filters 
having approximately 10, 20, and 40 per¬ 
cent opacity shall be employed to check 
the linearity of the instrument. The fil¬ 
ter (s) shall be Inserted in the light path 
perpendicular to the axis of the beam 
and adjacent to the opening from which 
the beam of light from the light source 
emanates, and the recorder response 
shall be noted. The nominal opacity 
value of the filter will be confirmed by 
the Administrator. Deviations in excess 
of 1 percent of the nominal opacity shall 
be corrected. 

(b) The instruments for measuring 
and recording engine r.p.m., engine 
torque, air inlet restrictions, exhaust sys¬ 
tem back pressure, throttle position, etc., 
which are used in the tests prescribed 
herein, shall be calibrated in accordance 
with good engineering practice. Neutral 
density filters shall be calibrated semi¬ 
annually. 

§ 86.879—12 Test run. 

(a) The temperature of the air sup¬ 
plied to the engine shall be between 
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p and 86 9 F. The fuel temperature at 
the pump inlet shall be 100°F. ±10*F. 
The observed barometric pressure shall 
be between 28.5 inches and 31 inches Hg. 
Higher air temperature or lower baro¬ 
metric pressure may be used, if desired, 
but no allowance will be made for possi¬ 
ble increased smoke emissions because of 
such conditions. 

(b> The governor and fuel system shall 
have been adjusted to provide engine 
performance at the levels in the applica¬ 
tion for certification required under 

} 88.079-21. 

(c) The following steps shall be taken 
for each test: (1) Start cooling system. 

(2) Starting with a warmed engine, de¬ 
termine by experimentation the dyna¬ 
mometer inertia and dynamometer load 
required to perform the acceleration in 
the dynamometer cycle for smoke emis¬ 
sion tests (5 86.879-7(a) (2)). In a man¬ 
ner appropriate for the dynamometer 
and controls being used, arrange to con¬ 
duct the acceleration mode. 

(3> Install smokemeter optical unit 
and connect it to the recorder. Connect 
the engine r.p.m. and torque sensing de¬ 
vices to the recorder. 

(4) Turn on purge air to the optical 
unit of die smokemeter, if purge air is 
used. 

(5) Check and record zero and span 
settings of the smokemeter recorder at 
a chart speed of approximately 1 inch 
per minute. (The optical unit shall be 
retracted from its position about the ex¬ 
haust stream if the engine is left run¬ 
ning.) 

(6) Precondition the engine by oper¬ 
ating it for 10 minutes at maximum rated 
horsepower. 

(7) Proceed with the sequence of smoke 
emission measurements on the engine 
dynamometer as prescribed in § 86.879-7. 

(8) During the test sequence of § 86.- 
879-7, continuously record smoke meas¬ 
urements, engine r.p.m., and throttle 
position at a minimum chart speed of 1 
inch per minute during the idle mode 
and transitional periods and 8 inches per 
minute during the acceleration and lug¬ 
ging modes. The smokemeter zero and 
full scale recorder deflections may be re¬ 
checked during the idle mode of each 
test sequence. If either zero or full scale 
drift is in excess of 2 percent opacity, the 
smokemeter controls must be readjusted 
and the test must be repeated. 

(9) Turn off engine. 

(10) Check zero and reset if necessary 
and check span of the smokemeter re¬ 
corder by inserting neutral density filters. 
If either zero or span drift is in excess 
of 2 percent opacity, the test results shall 
be invalidated. 

§ 86.879—13 Churl reading. 

The following procedure shall be used 
to analyze the recorder chart. 

(a) Locate the modes specified in 
S 86.879-7 (a) (1) through (a) (4) by ap¬ 
plying the following starting and ending 
criteria. 

(1) The idle mode specified in $ 86.879- 
!(a)(i) starts when engine precondi¬ 


tioning or the lugging mode of a pre¬ 
ceding cycle has been completed and 
ends when the engine speed is raised 
above the idle speed. 

(2) The acceleration mode specified in 
§ 86.879-7<a) (2>(i) starts when the pre¬ 
ceding idle mode has been completed and 
ends when the throttle is in the fully- 
open position as indicated by the throttle 
position trace. 

(3) The acceleration mode specified in 
§ 86.879-7(a) (2) (ii) starts when the pre¬ 
ceding acceleration mode has been com¬ 
pleted and ends when the engine speed 
reaches 85 percent of the rated speed. 

(4) The transition period specified in 
§ 86.879-7 (a) (2) (iii> starts when the 
throttle is in the fully-closed position 
and ends when the throttle is in the 
fully-open position as indicated by the 
throttle position trace. 

(5) The acceleration mode specified in 
§ 86.879-7(a) (2) (iv) starts when the 
preceding transition period has been 
completed and ends when the engine 
speed reaches 95 percent of the rated 

(6) The transition period specified in 
§ 86.879-7(a) (3) (i) starts when the pre¬ 
ceding acceleration mode has been com¬ 
pleted and ends when the engine speed 
is 50 r.p.m. below the rated speed and 
the provisions of § 86.879-7<a) (3) (i) are 
met. 

(7) The lugging mode specified in 
8 86.879-7(a) (3) (ii) starts when the pre¬ 
ceding transition period has been com¬ 
pleted and ends when the engine speed is 
at the intermediate speed. 

(b) Determine if the test requirements 
of 8 86.879-7 are met by applying the 
following modal criteria. 

(1) Idle mode as specified in 8 86.879- 
7(a) (1): (i> Duration: 5 to 5.5 minutes. 

(ii) Speed: within specifications. 

(2) Acceleration mode as specified in 

8 86.879-7(a) (2) (i>: (i) Duration: 3 

seconds or less. 

(ii) Speed increase: 200±50 r.pm. 

(3) Acceleration mode as specified in 
8 86.879-7(a) (2) (ii): (1) Linearity: ±100 
r.pjn. as specified in paragraph (c) of 
this section. 

(ii) Duration: 3.5 to 6.5 seconds. 

(iii) Throttle position: fully-open un¬ 
til speed is at least 95 percent of the 
rated speed. 

(4) Transition period as specified in 
§ 86.879-7(a) (2) (iii): (i) Throttle posi¬ 
tion: fully-closed before speed exceeds 
90 percent of the rated speed. 

(5) Acceleration mode as specified in 
8 86.879-7(a) (2) (iv): Ci> Duration: 8 to 
12 seconds. 

(ii) Throttle position: fully-open 
when speed is at intermediate speed. 

(6) Transition period as specified in 
5 86.879-7(a> (3) (i): (1) Duration: 50 to 
60 seconds. 

(ii) Speed during last 10 seconds 
within ±50 r.p.m. of rated speed. 

(iii) Corrected power during last 10 
seconds: at least 95 percent of horse¬ 
power developed during zero-hour 
testing. 


(7) Lugging mode as specified in 
§ 86.879-7(a) (3) 01): (1) Linearity: ±100 
r.p.m. as specified in paragraph (c> of 
this section. 

(ii) Duration: 30 to 40 seconds. 

(iii) Speed at end: intermediate speed. 

(c) Determine if the linearity require¬ 
ments of § 86.879-7 were met by means 
of the following procedure: (1) For the 
acceleration mode specified in 8 86.879-7 

(a) (2) (ii), note the maximum deflection 
of the r.p.m. trace from a straight line 
drawn between the starting and ending 
points specified in paragraph (a)(3) of 
this section. 

(2) For the lugging mode six&ifled in 
§ 86.879-7<a> (3) (ii), note the maximum 
deflection of the r.p.m. trace from a 
straight line drawn from the starting 
and ending points specified in paragraph 
(a)(7) of this section. 

(3) The test results will be invalid if 
any deflection is greater than 100 r.p.m. 

(d) Analyze the smoke trace by means 
of the following procedure: (1) Starting 
at the beginning of the first acceleration, 
as defined in paragraph (a)(2) of this 
section, and stopping at the end of the 
second acceleration, as defined in para¬ 
graph (a) (3) of this section, divide the 
smoke trace into V 2 -second intervals. 
Similarly, subdivide into */ 2 -second in¬ 
tervals the third acceleration mode and 
the lugging mode as defined by para¬ 
graphs (a)(5) and (7) respectively, of 
this section. 

(2) Determine the average smoke 
reading during each V 2 -second interval. 

(3) Locate and record the 15 highest 
V 2 -second readings during the accelera¬ 
tion mode of each dynamometer cycle. 

(4) Locate and record the five highest 
V 2 -second readings during the lugging 
mode of each dynamometer cycle. 

(5) Examine the average V 2 -second 
values which were determined in para¬ 
graphs (3) and (4) above and record 
the three highest values for each dyna¬ 
mometer cycle. 

§ 86.879-14 Calculations. 

(a) Average the 45 readings in 8 86.- 
879-13(d) (3) and designate the value 
as “A". 

(b) Average the 15 readings in § 86.- 
879-13(d) (4) and designate the value as 
“B’\ 

(c) Average the nine readings in § 86- 
879-13(d) (5> and designate the value as 
“C’\ 

15. The title to Subpart J is revised 
to read as follows: 

Subpart J—Emission Regulations for New 

1977 and 1978 Model Year Diesel Heavy 

Duty Engines; Gaseous Exhaust Test Pro¬ 
cedure 

16. Section § 86.977-1 is revised to read 
as follows: 

§ 86.977—1 General applicability. 

The provisions of this subpart apply to 
new 1977 and 1978 model year Diesel 
heavy duty engines. 

JFR Doc.76-14867 Piled 5-21-76;8.45 ami 
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NOTICES 


FEDERAL ENERGY 
ADMINISTRATION 

DOMESTIC CRUDE OIL ALLOCATION 
PROGRAM 

Entitlement Notice for March 1976 

In accordance with the provisions of 
10 CFR 5 211.67 relating to FEA’s do¬ 
mestic crude oil allocation program, the 
monthly notice specified in § 211.67(i) 
is hereby published. 

Based on reports submitted to FEA by 
refiners and eligible firms as to crude oil 
receipts, crude oil runs to stills and 
eligible product imports for March 1976, 
application of the entitlement adjust¬ 
ment for residual fuel oil production 
for sale in the East Coast market pro¬ 
vided in 5 211.67(d) (4), and application 
of the entitlement adjustment for small 
refiners provided in § 211.67(e) and of 
Special Rule No. 6, the national domestic 
crude oil supply ratio for March 1976 is 
calculated to be .357897. 

In accordance with 5 211.67(b)(2), to 
calculate the number of barrels of 
deemed old oil included in a refiner’s 
ad j as ted crude oil receipts for the month 
of March 1976, each barrel of old oil is 
equal to one barrel of deemed old oil and 
each barrel of upper tier crude oil is 
equal to .1890201 of a barrel of deemed 
old oil. 

The issuance of entitlements for the 
month of March 1976 to refiners and 
eligible firms is set forth in the Appendix 
to this notice. The Appendix lists the 
name of each refiner and other eligible 
firm to which entitlements have been 
issued, the number of barrels of deemed 
old oil included in each such refiner’s 
adjusted crude oil receipts: the number 
of entitlements issued to each such re¬ 
finer or other firm, and the number of 
entitlements required to be purchased or 
sold by each such refiner or other firm. 

Pursuant to 10 CFR 5 211.67(1X4), 
FEA hereby fixes the price at which en¬ 
titlements shall be sold and purchased 
for the month of March 1976 at $7.89, 
which is the exact differential as reported 
for the month of March between the 
weighted average per barrel costs to re¬ 
finers of old oil and of imported crude 
oil less the sum of 21 cents. 

In accordance with 10 CFR § 211.67(b), 
each refiner that has been issued fewer 
entitlements for the month of March 
1976 than the number of barrels of 
deemed old oil included in its adjusted 
crude oil receipts is required to purchase 
a number of entitlements for the month 
of March 1976 equal to the difference 
between the number of barrels of deemed 
old oil included in those receipts and the 
number of entitlements issued to and re¬ 
tained by that refiner. Refiners which 
have been issued a number of entitle¬ 
ments for the month of March 1976 in 
excess of the number of barrels of deemed 
old oil included in their adjusted crude 
oil receipts for March 1976 and eligible 
firms issued entitlements shall sell such 


entitlements to refiners required to pur¬ 
chase entitlements. In addition, certain 
refiners are required to purchase or sell 
entitlements to effect corrections for re¬ 
porting errors for the months September 
1975 through February 1976 pursuant to 
10 CFR § 211.67(j) (1), No corrections 
for reporting errors for months prior to 
September 1975 are reflected in the list¬ 
ing as FEA will effect these corrections 
in future entitlement notices as provided 
in 5 211.67(j) (2). 

The listing of refiners’ old oil receipts 
contained in the Appendix reflects any 
adjustments made by FEA pursuant to 
5 211.67(h). 

The listing contained in the Appendix 
gives effect to Special Rule No. 6, and 
the exempted volumes for all refiners 
benefiting from the Special Rule are 
shown in a separate column in the list¬ 
ing. 

For purposes of the adjustments to re¬ 
finers* crude run volumes under § 211.67 
(d) (4), total production of residual fuel 
oil for sale in the East Coast market (in 
excess of the first 5,000 barrels per day 
thereof for each refiner reporting such 
production) was 13,756 37? barrels for 
March 1976. For that month, imports of 
residual fuel oil eligible for entitlement 
issuances totaled 32,441,096 barrels. 

The total number of entitlements re¬ 
quired to be purchased and sold under 
this notice is 20,252,999. 

Payment for entitlements required to 
be purchased under 10 CFR 5 211.67(b) 
for March 1976 must be made by May 
31, 1976. 

On or prior to June 10, 1976, each firm 
which is required to purchase or sell en¬ 
titlements for the month of March shall 
file with FEA the monthly transaction 
report specified in 10 CFR §211.66(1) 
certifying its purchases and sales of en¬ 
titlements for the month of March. FEA 
has mailed the monthly transaction re¬ 
port forms for the month of March to 
reporting firms. FEA requests that firms 
which have been unable to locate other- 
firms for required entitlement transac¬ 
tions by May 31, 1976 contact FEA at 
202-254-6296 to expedite consummation 
of these transactions. For firms that 
have failed to consummate required en¬ 
titlement transactions on or prior to 
May 31, 1976, FEA may direct saies and 
purchases of entitlements pursuant to 
the provisions of 10 CFR § 211.67(k). 

This notice is issued pursuant to Sub- 
part G of FEA’s regulations governing 
its administrative procedures and sanc¬ 
tions, 10 CFR Part 205. Any person ag¬ 
grieved hereby may file an appeal with 
FEA’s Office of Exceptions and Appeals 
in accordance with Subpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
on or before June 23,1976. 


Issued in Washington, D.C. on May 18. 
1976. 


David G. Wilson, 
Acting General Counsel. 
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PROPOSED RULES 

Appendix. —Entitlements for domestic crude oil, May 1976 


Reporting firm short name 


Doomed old Entitlem ent position ______ 

^iwSptT 1 Total Small refiner Product Required Required 
issued exomption entitlements to buy to sell 


A-Johnson...— 

Allied.. 

Amer-Petroflna. 

Aroerada-fless... 

Amoco—- 

APCO.. 

ARCO . 

Ari/oim _ 

Asamoru - 

Ashland . 
Asintlc.. 

Bayou ... 

Beacon. - 

Belcher _ 

. Bluc-Ridge. 

Cnhimot - 

Canal .... 

Caribou. 

Castle . 
Champlin ... 

Charter . 

Cirillot _ 

Cltgo . 

Claiborne.... 
Clark.. 


Coastal- 

Colonial.... 

Conoco. 

Corco.—. 

C RA Farmland. 

Cross...- 

Crown. 


Crystnl-Oil- 

Crystal-Ref— 

Deepwater- 

Delta. 

Dlnmond.- 

Dorchester. 

Dow. 

F.-deaboiird. 

Eddy.. 

Edgington-Oll.-- 

Edging lon-OXN- 

Evangellno.. 

Exxon. 

Famftris? 



Goldeu-Kacle.. 
Good-Hope 
Guam 
Gulf. 



Jwliana-Fi 
Irving... 

JAW. 

Kentucky. 

Korn.. 

Kerr-McGee. 
Koch 


Iiaeloria_ 

Lakoflide.—. 
Lake ton.... 
Little-Air 
Ijoulsiana 
Macmillan. 


Marathon- 

Marion- 

Mid-Amor— 

Midland. 

Mobil.. 

Mohawk 
Monsanto... 
Morrison., 
Mountains 


Murphy- 

N-Amer-Potri 
Natl-Coop— 

Navajo.. 

New-Engl-Petro.. .. 
New hall. 


Northesst-Petro. 

Northland.....- 

Northville. 

Oil-Shale. 

OKC. 

Pasco...—.—- 

PenmoQ— -—.— 

Phillips.-. 

Pioneer.... 

Pitts ton.. 

Placid. 


0 

140,676 

0 

51,049 

74,953 

0 

1,948,500 

1,819,005 

0 

1,361,818 

4,377,051 

0 

12,650.183 

8,578,930 

0 

573,508 

624,294 

0 

7,570,032 

7,226,133 

0 

33.34*2 

33,342 

19,117 

11,192 

21,289 

0 

1.879,265 

3.816.832 

0 

0 

301,652 

0 

49,415 

49.415 

9.827 

284,615 

284,615 

113,031 

0 

86.410 

0 

0 

6, 142 

0 

8,859 

24.466 

0 

62, US3 

95,874 

0 

100,305 

100,306 

7.824 

0 

22,531 

0 

2.254,00! 

i. cos, m 

0 

1,06a 853 

997,308 

22a 931 

0 

74,912 

0 

4,305,471* 

2.846.746 

0 

7,747 

13.056 

0 

395,073 

1,037,501 

0 

524,340 

1,009.768 

0 

0 

47,791 

0 

3.875,459 

3.687.152 

0 

910 

1,003,219 

0 

521.463 

556,557 

0 

7a 147 

80.279 

0 

600. 471 

SOI, 686 

0 

200,262 

20.262 

28,290 

2,001 

33,690 

0 

0 

16,597 

0 

366.301 

410.487 

0 

717,225 

714,537 

95,961 

12,3K0 

13,407 

0 

85,408 

209,025 

0 

0 

88,408 

0 

42,328 

42,328 

2,971 

468,079 

468,079 

317,746 

6.310 

a km 

0 

89,847 

3;*. 847 

7,649 

11,653.803 

13.299.945 

0 

224.109 

328.260 

0 

198,901 

408,141 

0 

3&».3l6 

339.346 

194,707 

11.341 

11,341 

1,078 

3f,956 

89,007 

0 

1,646, 991 

1,099,1»J 

0 

12,660 

25,560 

0 

06,995 

126,954 

0 

36, 

171,419 

0 

330,121 

330.1*24 

103,791 

0 

369,616 

0 

ia 559.549 

9,417.362 

0 

48.879 

76,293 

0 

0 

482,882 

0 

0 

165,310 

0 

818.596 

818.595 

402,301 

310.932 

310.932 

26,185 

015,088 

615,088 

82,430 

207.838 

251,036 

0 

0 

2a 954 

0 

49,226 

49,226 

23,970 

3, 63W 

7.479 

0 

301.365 

304,365 

09,425 

1,807,429 

1.636, CM 

0 

m.\m 

1,329,410 

0 

575,063 

575. 053 

24a 163 

3,071 

42, .556 

0 

119,501 

119.501 

44,826 

322.OW 

322,699 

103,001 

155.715 

339, 514 

0 

84,456 

TO 985 

0 

3,445,233 

3,313,553 

0 

202.046 

257,608 

0 

14,865 

37,871 

0 

210.018 

2M\ m 

0 

0,177.773 

7,781.8**6 

0 

525,131 

553,071 

173,253 

256,080 

340,078 

0 

7,873 

7.873 

393 

4,814 

4,814 

14 

1.118,602 

1,028,137 

0 

101,779 

101.779 

37,727 

584,212 

606,512 

0 

451.437 

451,437 

154,815 

0 

517, WV4 

0 

258,090 

258,090 

102,729 

0 

131,932 

0 

28,808 

37,038 

0 

0 

32.133 

0 

1,372,758 

783,450 

0 

316,015 

316,015 

21,519 

S47.418 

847,418 

383.169 

889,426 

889.428 

331,070 

3,827.461 

4.404,855 

0 

17,694 

31,873 

0 

0 

241,112 

0 

343,110 

458,848 

0 


40,003 
0 
0 

101.830 
11,153 
0 
0 
0 
0 
0 

301,652 
0 
0 

86,410 
6,442 
0 
0 
0 

22,534 
0 
0 

74,012 
0 
0 
0 
0 

47,701 

21,001 

0 

0 

0 

0 

0 

0 

16,507 

0 

0 

0 

0 

88,408 

0 

0 

0 

0 

403,878 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

60,815 

0 

0 

165.340 

0 

0 

0 

0 

20,954 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

8.704 

0 

0 

0 

0 

0 

0 

0 

0 

517.064 

0 

131,932 

0 

52,133 

0 

0 

0 

0 

0 

0 

241,113 
0 


0 

0 

128.955 

0 

4,071,253 

0 

343,899 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

643,093 

69.545 

0 

1,458,733 

0 

0 

0 

0 

188,307 

0 

0 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 
0 
0 
0 

1,353,853 

0 

0 

0 

0 

0 

516,802 

0 

0 

0 

0 

tl 

1.142,187 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

260.785 

0 

0 

0 

0 

0 

0 

0 

131,680 

0 

Q 

0 

1 . 395,967 

0 

0 

0 

0 

90,465 

0 

0 

0 

0 

0 

0 

0 

0 

689.306 

0 

0 

0 

0 

0 

0 

0 


nacre 

23,904 

0 

3,015,233 

0 

50,786 

0 

0 

10.097 

1,907,567 

801,052 

0 

0 

86,410 

6.442 

15,607 

32,891 

0 

22,531 

0 

0 

74,912 

0 

5,309 
M2,428 
485,418 
47.791 
0 

1.002,300 
35. KM 
10.132 
388,-14 
0 

31,689 

16.U57 

45,123 

0 

1,037 

123,617 

88.40S 

0 

0 

2,764 

0 

0 

104,151 

209,240 

0 

0 

67.651 

0 

12,900 

29,969 

135,426 

0 

360,646 
0 

26,414 
462.882 
165,310 
0 
0 
0 

43,198 
2a 954 
0 

3^ 840 
0 
0 

034,531 

0 

39.485 

0 

0 

183,829 

95,529 

0 

65,563 

28,006 

30,043 

0 

27.940 

83,998 

0 

0 

0 

0 

22,300 
0 

617,964 
0 

131,932 
8.230 
32,133 
0 
0 
0 
0 

577,304 
14.179 
241,112 
115,738 
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PROPOSED RULES 


Reporting firm short mono 


Deemed old 
oil adjusted - 
receipts 


Entitlement position 


Total 

issued 


Small refiner Product Rotiuired Required 
exemption entitlements to buy to sell 


Plateau. 

131,118 

131,118 

2,027 

0 

0 

Powcrine......... . 

372,403 

426,523 

0 

0 

0 

Pride.. . 

164,467 

266,724 

0 

0 

0 

Ouoker-St. 

110,322 

244,803 

0 

0 

0 

Road-Oil... 

1,178 

1,860 

0 

0 

o 

Rock-Island. 

515,346 

515,346 

113,777 

0 

0 

Snber-Tcx.. 

42,440 

114,860 

0 

0 

o 

Sabro-Cal.. 

‘-4,894 

1 32,555 

0 

0 

0 

Sago-Creek. 

812 

2,562 

0 

0 

0 

Han-Joaquin. 

248,732 

248,782 

136,540 

0 

0 

Seminole... 

58,837 

101,653 

0 

0 

o 

8!»olL. . . 

15,423,935 

10,764,846 

0 

0 

4,659,089 

«mmor.-.-. 

6,222 

22,038 

0 

0 

0 

HkeUy. 

1,121,384 

912,271 

0 

0 

200,113 

HO-lfamptan ... .. 

19, 900 

162,317 

0 

0 

0 

Bocal—.... 

10,092,462 

10,781,808 

0 

22,500 

0 

Suhio........... 

1,478,392 

4,245,404 

0 

23,222 

0 

Somerset-. 

37,686 

52, m 

0 

0 

0 

Hound..... 

0 

8,463 

0 

0 

0 

Southland..-... 

371,204 

371,204 

MW, 673 

0 

o 

Southwestern ... 

3,930 

3,930 

1,755 

0 

0 

8 Prague.. 

0 

136,528 

0 

136,528 

0 

Steuart . . 

0 

41,238 

0 

41,238 

0 

Kunlund.. 

100,031 

100.031 

44,851 

0 

0 

Sunoco.. 

6,472,574 

5,503,939 

0 

0 

968,635 

Swann.. 

0 

113, 684 

0 

113,684 

0 

Tenncoo..... 

1,196k571 

1,020,561 

0 

0 

176,020 

Tesoro. 

1,089,389 

1,013,039 

223,494 

0 

76,350 

Texaco .... . 

12,240,784 

12,585,414 

0 

577,453 

0 

Texas-Asph. 

4,194 

4,379 

0 

0 

0 

Texas-Oily. .. 

473,715 

887,442 

0 

0 

o 

Thagferd.. ... 

125,341 

12.5,341 

80,910 

0 

o 

The-Refinery. 

133,503 

180,621 

0 

0 

o 

Thriftway. 

35,467 

40,400 

0 

o 

o 

Thunderbird. 

119,697 

165,266 

0 

o 

o 

Tonkawa. 

31,059 

00,496 

0 

o 

o 

Total-Loonard. 

187,403 

484,005 

0 

o 

o 

Union-Oil.. 

6, m, 245 

4,753,978 

0 

0 

1,744,267 

Union-Fetro. 

0 

20.01W 

0 

20,090 

o 

Unlon-Tcutas____ 

146,073 

146,073 

17,643 

0 

o 

Untd-KcL. 

263,925 

524,896 

0 

0 

o 

U 8-Oil. .. 

30,240 

149,600 

0 

0 

o 

USA-Petrocboin. 

22,587 

108,107 

0 

o 

o 

Vickers. 

421,805 

620,136 

0 

o 

0 

Vulcan.... 

0 

25,586 

0 

o 

Q 

Warrior.. 

36,308 

36,308 

0,833 

0 

0 

West-Coast... 

61,607 

01,607 

32,109 

o 

o 

Western-.. 

96 

41,415 

0 

o 

o 

Wickctt... 

85,696 

89,590 

0 

o 

o 

Winston.. 

163,845 

201,269 

0 

o 

o 

Wircback. 

602 

1,634 

0 

o 

o 

Wltco. 

104,118 

104,118 

12,195 

0 

0 

grMt. 

0 

43, .500 

0 • 

43,500 

y 

Yottor.. 

642 

1,637 

0 

0 

o 

Young. 

79,020 

79,020 

37,455 

0 

0 

Total. 

160,715,541 

160,716,541 

4,238,087 

3,483,172 

20,252,999 


0 

54,120 

102,257 

134,481 

191 

0 

72,429 

87,449 

1,750 

0 

132,816 

0 

15,816 

0 

142,357 
11811,346 
2,767,012 
15,249 
8,463 
0 
0 

136,528 

41,238 

0 

0 

113,684 

0 

0 

344,630 

185 

413,727 

0 

47,0.58 
4,933 
45,669 
20,437 
296,602 
0 

20,096 

0 

260,971 
119, 200 
85,520 
198,331 

z%m 

0 

0 

41,319 

3,900 

47,424 

932 

0 

43,500 

995 

0 


20,252,999 


[PR Doc.76-16061 Piled 6-19-76; 10:61 am) 
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HEALTH, EDUCATION, AND WELFARE 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PRIVACY ACT OF 1974 

Systems of Records and Notice of Proposed Routine 
Uses Therefor 

Pursuant to the Privacy Act of 1974 (P.L. 93-579) as prescribed in 
5 U.S.C. 552a(c)(4), the following notices of systems of records that 
are maintained by the Department of Health, Education, and Wel¬ 
fare are published as set forth below. These systems are currently 
ongoing and were either inadvertently omitted from past publica¬ 
tions because of oversight or they are notices of contractor systems 
of records where the contracts were entered into before September 
27, 1975. 

Prior to the final adoption of the proposed routine uses for these 
notices, consideration in accordance with the requirements of 5 
U.S.C. 552a(e)(ll) will be given to comments which arc submitted 
in* writing on or before 30 days from the publication date of this 
notice. Comments should be addressed to the Director, Fair Infor¬ 
mation Practice Staff, Department of Health, Education, and Wel¬ 
fare, 330 Independence Ave., S. W., Washington, D.C. 20201. Com¬ 
ments received will be available for inspection in Room 526E, 
South Portal Building, at the above address. 

Dated: May 13, 1976. 


John Ottina 

Assistant Secretary for 
Administration and Management 

N1H NIGMS 0317.00 

System name: Pharmacology Research Associates 

HEW/NIH/NIGMS 

Security classification: None. 

System location: 

National Institutes of Health 

5333 Westbard Avenue, Westwood Bldg., Room 9A-03 
Bethesda, Maryland 20015 

Categories of individuals covered by the system: Applicants for 
positions as Pharmacology Research Associates with the National 
Institute of General Medical Sciences. 

Categories of records in the system: Individual application forms, 
academic transcripts and references. 

Authority for maintenance of the system: 42 USC 209. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Disclosure may be made 
to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of that individual. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders. 

Retrievability: By name of applicant. HEW uses: (1) for con¬ 
sideration of the applicant as a candidate for the Pharamacology 
Research Associate Training Program (PRAT). (2) for consideration 
of the applicant by other NIH Associate Programs at the appli¬ 
cant’s request. 

Safeguards: The records arc maintained in locked cabinets with 
access limited to authorized personnel (system manager and his/her 
staff assigned to the program). 

Retention and disposal: 1. Records of applicants who are admitted 
to the program are kept not more than 5 years. 2. Records of appli¬ 
cants who are not admitted to the program are kept for one year. 
Records are shredded. 3. All records are shredded after proper time 
has elapsed. 

System manager(s) and address: 

Executive Secretary, PRAT Program 
Pharmacology-Toxicology Program 
NIGMS - NIH 

Westwood Bldg., Room 9A-03 
Bethesda, Maryland 20015 


Notification procedure: To determine if a file exists, write to the 
System Manager and provide the following information: Date of 
Application; Applicant’s Name. 

Record access procedures: Same as notification procedure? 
Requestors should also reasonably specify the record content* 
being sought. 

Contesting record procedures: Write to system manager and 
reasonably identify the record and specify the information to be 
contested, in accordance with Department Regulations, Federal Re 
gister, October 8, 1975, page 47411 (45 CFR, Part 5b.7). 

Record source categories: Information provided by applicants 
university registrars, and references. 

Systems exempted from certain provisions of the act: None. 

USA BMS 0031.00 

System name: PHS Bcneficiary-Contract Medical/Health Care 

Records. HEW/HSA/BMS. 

Security classification: None. 

System location: 

1. Director, Division of Hospitals and Clinics 

Federal Center Bldg 03 

6525 Bclcrest Road 

Hyattsville, MD 20782 

2. Director, PHS Hospital responsible for supervision of the 
area (Sec Appendix) 

Categories of individuals covered by the system: Individuals 
(primarily American seamen) who arc legally entitled to medical or 
health care by the Public Health Service and who have received 
medical or health care from health professionals or facilities under 
contract to the Public Health Service, Bureau of Medical Services. 

Categories of records in the system: May inlcudc any or all of the 
following medical history, diagnostic (laboratory/X-ray, etc.) and 
treatment data, sociologic information, eligibility data including em¬ 
ployment history, master's certificate, uniformed services informa¬ 
tion (employing services, service numbers, duty station, etc.). 

Authority for maintenance of the system: PHS Act, Sections 321, 
322, 326, (42 USC 248, 249, 253) PL 88-71, Section 1 (42 USC 253a) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes not such uses: 

1. To a non-agency physician, medical facility or laboratory for 
continued care of the patient. 

.2. To a federal, slate or local governmental agency for 

purposes of reporting disease or injuries as required by laws 
or regulations of that agency. 

3. To the Department of Justice for investigation or litigation in 
protection of the Government. 

4. To Department of Transportation (U.S. Coast Guard), 
National Oceanic & Atmospheric Administration for reports 
of examination and/or treatment of that agency's personnel 
or dependents. 

5. To the Veterans Administration to assist uniformed services 

K crsonnel, retirees and veterans obtain medical care or 
enefits. 

6. To the Coast Guard for reports of American seamen found 
suffering from medical conditions that are hazardous lo 
themselves. * 

7. In accordance with Item (4), Appendix B, 45 CFR 5b. 

8. In accordance with Item (5), Appendix B, 45 CFR 5b. 

9. In accordance with Item (100), Appendix B, 45 CFR 5b. 
Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Folders in file cabinets or open shelves in locked rooms 
accessible only to personnel with a nccd-to-know. 

Retrievability: Retrieved by name, uniformed service number, 
and/or Z number. Used by contract professionals to provide medi¬ 
cal care to the beneficiary and to report results of examination 
and/or treatment used by PHS personnel to verify eligibility and to 
audit care provided by the contracting professionals. 

Safeguards: Filed in locked files or locked rooms in the contract¬ 
ing professional's office/facility. Records are accessible only to 
contractors or PHS professionals with a nced-to-know for the per¬ 
formance of their official duties. 

Retention and disposal: Retained in the contracting professional s 
facility files until the contract is terminated. Then turned over w 
the supervisory PHS facility for transmittal to a new contracting 
professional or storage at a Federal Records Center. When storco 
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in a Federal Records Center, active duly uniformed services per¬ 
sonnel records are stored for 50 years, other beneficiaries* records 
Tor 25 years. Destruction at that time is in accordance with stan* 
dard practices of the Federal Records Center. 

System rannager(s) and address: 

Director , . 

Division of Hospitals and Clinics 
Federal Center Building 03 
6525 Belcrest Road 
Hyattsville, Maryland 20782 

Notification procedure: Inquiries should be addressed to the PHS 
facility supervising the area where care has been obtained from a 
contract source. (See listing in Appendix). Individual must provide 
name, beneficiary category, date of birth, service number/Z 
number (if applicable) and name and location of source of contract 
care. 

Record access procedures: Same as above. See HEW Regulations 
published in the Federal Register, October 8, 1975, page 47411 (45 

CFR 5b.6). 

Contesting record procedures: Same as above. 

Record source categories: Individual, employers, other medical 
care providers, families and social agencies. 

Systems exempted from certain provisions of the act: None. 

Appendix 


HOSPITAL STATES 
Director, USPHS Hospital 
3100 Wyman Park Drive 
Baltimore, Maryland 21211 

Delaware, District of Columbia, Illinois, Indiana, Iowa 
Maryland, Michigan, Minnesota, Ohio, Pennsylvania, West 
Virginia 
Wisconsin 

Director, USPHS Hospital 

77 Warren Street 

Boston (Brighton), MA 02135 

Connecticut, Maine, Massachusetts, New Hampshire, Rhode 
Isand, Vermont 

Director, USPHS Hospital 
4400 Avenue N 
Galveston, TX 77550 

Colorado, Kansas, New Mexico, Oklahoma, Texas 

Director, USPHS Hospital 
6500 Hampton Boulevard 
Larchmont 
Norfolk, VA 23508 

Georgia, North Carolina, South Carolina, Viiginia 

Director, USPHS Hospital 

210 State Street 

New Orleans, LA 70118 

Alabama, Arkansas, Canal Zone, Florida, Kentucky, 
Louisiana, 

Mississippi, Missouri. Puerto Rico, Tennessee, Virgin Islands 
Rico, Tennessee, Virgin Islands 
Director, USPHS Hospital 
15th Ave. & Lake Street 
San Francisco | CA 94118 

Arizona, California, Hawaii, Nevada, Utah 

Director, USPHS Hospital 

P.O.Box 3145 or 

1131 14th Avenue South 

Seattle, WA 98114 

Alaska, Idaho, Montana, Nebraska, North Dakota, Oregon, 
South Dakato, Washington, Wyoming 

Director, USPHS Hospital 


Bay & Vanderbilt Streets 

Staten Island, NY 10304 

New' Jersey, New York 

{ISA BMS 0032.00 

System name: PHS Beneficiary (Coast Guard) Contract Mcdi* 

cal/Health Care Records. HEW/HSA/BMS. 

Security classification: None. 

System location: 

1. Chief Medical Officer 

Division of Coast Guard Medical Services 

NASSIF Bldg. 400 7th Street, SW 

Washington, D. C. 20590 

2. Commander 

Coast Guard District responsible for supervision of the area. 
(See Appendix). 

Categories of individuals covered by the system: Individuals 
(primarily Coast Guard personnel) who are legally entitled to medi¬ 
cal or health care by the Public Health Service and have received 
medical health care from health professionals or facilities under 
contract to the Public Health Service, Bureau of Medical Services. 

Categories of records in the system: May include any or all of the 
following medical history, diagnostic (laboratory/X-ray, etc.) and 
treatment data, sociologic information, eligibility data including em¬ 
ployment history, master’s certificate, uniformed services informa¬ 
tion (employing services, service numbers, duty station, etc.). 

Authority for maintenance of the system: PHS Act, Sections 321, 
322. 326, (42 USC 248, 249, 253) PL 88-71, Section 1 (42 USC 253a) 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: A record in this system 
of records may be disclosed: 

1. To a non-agency physician, medical facility or laboratory for 
continued care of the patient. 

2. To a federal, state or local governmental agency for 
purposes of reporting disease or injuries as required by laws 
or regulations of that agency. 

3. To the Department of Justice for investigation or litigation id 
protection of the Government. 

4. To Department of Transportation (U.S. Coast Guard), 
National Oceanic & Atmospheric Administration for reports 
of examination and/or treatment of that agency's personnel 
or dependents. 

5. To the Veterans Administration to assist uniformed services 
personnel, retirees and veterans obtain medical care or 
benefits. 

6. To the Coast Guard for reports of American seamen found 
suffering from medical conditions that are hazardous to 
themselves. 

7. In accordance with Item (4), Appendix B, 45 CFR 5b. 

8. In accordance with Item (5), Appendix B, 45 CFR 5b. 

9. In accordance with Item (100), Appendix B, 45 CFR 5b. 

Policies and practices for storing, retrieving, accessing, retaining, 

and disposing of records in the system: 

Storage: Folders in file cabinets or open shelves in locked rooms 
accessible only to personnel with a need-to-know. 

Rctrievability: Retrieved by name, uniformed service number, Z 
number. Used by contract professionals to provide medical care to 
the beneficiary and to report results of examination and/or treat¬ 
ment. Used by PHS personnel to verify eligibility and to audit care 
provided by the contracting professionals. 

Safeguards: Filed in locked files or locked rooms in the contract¬ 
ing professional's office/facility. Records are accessible only to 
contractors or PHS professionals with a nced-to-know for the per¬ 
formance of their official duties. 

Retention and disposal: Retained in contracting profes- 
sionals/facility files until the contract is terminated. Then turned 
over to the supervising Division of the Coast Guard Medical Ser¬ 
vices District Office for transmission to new contract professional 
or storage in a Federal Record Center. When stored in FRC, active 
duty uniformed services personnel records stored for 50 years, 
other beneficiaries records for 25 years. Destruction at that time i* 
in accordance with standard practices of the Federal Records 
Center. 

System manager(s) and address: 

Chief Medical Officer 

Division of Coast Guard Medical Services 
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NASSIF Building 
400 7th Street, SW 
Washington, D. C. 20590 

Notification procedure: Inquiries should be addressed to the 
System Manager or to the Commander, Coast Guard District super¬ 
vising the District where care has been obtained from a contract 
source. (Refer to Appendix). Individual must provide name, 
beneficiary category, dale of birth, service number/Z number (as 
applicable) and name and location of source of contract care. 

Record access procedures: Same as above. Refer to HEW Regula¬ 
tion published in Federal Register, October 8, 1975, page 47411 (45 
CFR 5b.6). 

Contesting record procedures: Same as above. 

Record source categories: Individual, employers, other medical 
care providers, families and social agencies. 

Systems exempted from certain provisions of the act: None. 
APPENDIX 


Listing of U.S. Coast Guard Districts 

1st Coast Guard District 
150 Causeway Street 
Boston, Mass. 02114 

2nd Coast Guard District 
Federal Building 
1520 Market Street 
St. Louis, Missouri 63103 

3rd Coast Guard District 
Governors Island 
New York. N. Y. 10004 

5th Coast Guard District 
Federal Building 
431 Crawford Street 
Portsmouth, Virginia 23705 

7lb Coast Guard District 
Federal Building, Room 1012 
51 S. W. First Avenue 
Miami, Florida 33130 

8th Coast Guard District 
Customhouse 

New Orleans, La. 70130 ♦ 

9th Coast Guard District 
1240 East 9th Street 
Cleveland, Ohio 44199 

11th Coast Guard District 
Heartwcll Bldg., 19 Pine Avenue 
Long Beach, California 90802 

12th Coast Guard District 
630 Sansomc Street 


San Francisco, California 94126 

13th Coast Guard District 
618 Second Avenue 
Seattle, Washington 98104 

14th Coast Guard District 
P.O. Box 48 

FPO San Francisco, California 96610 

17th Coast Guard District 
FPO Seattle, Washington 98771 

SSA HI 1375.00 

System name: Physician/Supnlicr 1099 File (Statement for 
Recipients of Medical and Health Care Payments) HEW SSA. 

Security classification: None. 

System location: Carriers and intermediaries under contract to So¬ 
cial Security Administration (See Appendix C, Section 3 and Sec¬ 
tion 4 of the Federal Register, Vol. No. 167-Wednesday, August 27, 

Categories of individuals covered by the system: Physi- 
cian/siipplicrs to whom Medicare payments have been made by car¬ 
riers or intermediaries. 

Categories of records In the system: A record of total Medicare 
payments made to physicians and suppliers during each calendar 
year. It contains the name, address and social security number of 
the physician/provider number or supplier EIN (employer identifi¬ 
cation number). 

Authority for maintenance of the system: 26.US. Code 6041 
(Internal Revenue Code). 

. Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: This record is disciosable 
only to the Internal Revenue Service in connection with Uie deter¬ 
mination of the individual's self-employment income. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: The records are maintained on magnetic tape and paper. 

Retricvability: The system is indexed by physican/providcr num¬ 
bers and supplier EIN (employer's identification numbers). 

Safeguards: Records are maintained in secure storage areas ac¬ 
cessible only to authorized personnel. 

Retention and disposal: The records are retained for 5 years. 

System managcr(s) and address: 

Director, Bureau of Health Insurance 
6401 Security Boulevard 
Baltimore, Maryland 21235 

Notification procedure: Inquiries and requests for systems records 
should be directed to the intermediary or carrier who made 
Medicare payments to the physician/supplier. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: The record of total annual payments 
made to each physician/supplier is derived from the individual 
Medicare bill payments. 

Systems exempted from certain provisions of the act: None. /* 


[FR Doc.70-14637 Filed 6-21-76;8:46 wn] 
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Latest Edition 

Guide to Record Retention 
Requirements 

[Revised as of January 1, 1975] 

they must be kept. Each digest carries 
a reference to the full text of the basic 
law or regulation providing for such 
retention. 

The booklet’s index, numbering over 
2,000 items, lists for ready reference 
the categories of persons, companies, 
and products affected by Federal 
record retention requirements. 

Price: $1.45 

Compiled by Office of the Federal Register. National Archives and Records Service, General 

Services Administration 

Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 


This useful reference tool is designed 
to keep businessmen and the general 
public informed concerning the many 
published requirements in Federal laws 
and regulations relating to record 
retention. 

The 87-page “Guide” contains over 
1,000 digests which tell the user (1) 
what type records must be kept, (2) 
who must keep them, and (3) how long 






